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FARGO CITY COMMISSION AGENDA
Monday, January 26, 2009 - 5:00 P.M.

CITY COMMISSION MEETINGS ARE BROADCAST LIVE ON TV FARGO (Channel 99). They are
rebroadcast at 7 p.m. each Thursday and again at 8:00 a.m. each Saturday and are also included
in our video archive at www.cityoffargo.com/commission.

A.

B.

Pledge of Allegiance.

Roll Call.

Approve Order of Agenda.

Minutes (Regular Meeting, January 12, 2009 and Special Meeting, January 14, 2009).

*** Consent Agenda - Approve the Following * * *

Waive requirement to receive and file an Ordinance one week prior to 1st reading and 1st
reading of an Ordinance Relating to Base Zoning Districts, Use Regulations, Dimensional
Standards, Subdivision Design and Improvements and General Development Standards.

Waive requirement to receive and file an Ordinance one week prior to 1st reading and 1st
reading of an Ordinance Relating to the International Property Maintenance Code and
nspection Fees for Activities and Services.

Waive requirement to receive and file an Ordinance one week prior to 1st reading and 1st
reading of an Ordinance Relating to Typographical Errors.

Appoint David Oksendahl as a special police officer for NDSU.

Contract with Sundog to update the City's Web site.

Pledged securities as of December 31, 2008.

Agreement with Fargo Senior Services for Job Access Reverse Community (JARC) grant.

Addendum 1 to the agreement with Parking Services for an additional $5,000 in
compensation for unforeseen snow hauling costs.

Purchase of Service Agreement with the North Dakota Department of Health in the amount
of $14,800 to direct Tuberculosis screening activities (CFDA #93.116).

Purchase of Service Agreement with the North Dakota Department of Health for an HIV
counseling, testing and referral program (CFDA # 93,943).

Health Department budget adjustment in the amount of $1,600 and contract with the North
Dakota Department of Health to support the Moving More, Eating Smarter community
program (CFDA 93.991).

Change Order No. 1 for an increase of $141,153.18 for interior office and library furnishings
for the Main Library.
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Change Order No. 2 for an increase of $8,013.16 for interior office and library furnishings for
the Main Library.

Applications for property tax exemptions for improvements made to buildings:
(1)  JPR Investments, LLC #16, 4402 2nd Avenue South (3 year).

(2)  Stacy Miller, 812 11th Street North (5 year).

(3)  William and Ann Perrizo, 1341 5th Avenue South (5 year).

(4)  Charles and Jacqueline Hewitt, 2702 Maple Street (5 year).

(6)  Vernon and Peggy Spitzer, 1634 11th Street North (5 year).

(6)  Courtyard at Highpoint, LLP, 1310 Broadway (5 year).

(7)  Sharon Drewlo, 2405 Evergreen Road North (5 year).

(8)  Donald Kounovsky, 221 11th Avenue North.

(9)  Igor and Kristin Svidersky, 606 University Drive South.

Amended Site Auihorization for Spartan Boosters, Inc. at the UPC, Farge North Gym,
Coliseum and athletic fields from 8/22/08 to 3/14/09.

Amended Site Authorization for Red River Human Services Foundation at the Northern from
1/26/09 to 6/30/09.

Applications for Games of Chance:
(1)  Centennial PTA for bingo on 1/30/09.
(2) Francis J. Beaton, Chapter 1, Disabled American Veterans for a raffle on 5/28/09.

Second Addendum to Memorandum of Understanding with Fargo Public Schools to use City
of Fargo fueling facility.

Quote from Industrial Builders, Inc. in the amount of $466.45 per hour to perform a waste
excavation pilot project at the old landfill.

Contracts for Project Development and Preliminary Engineering/Design services for the
potential Federal Stimulus Package funding with the following: Ulteig Engineers, Inc. for
Project No. 5202-1; Houston Engineering for Project No. 5574; Kadrmas, Lee and Jackson,
Inc. for Project No. 5701, Kadrmas, Lee and Jackson, Inc. for Project No. 5881; SRF
Consulting Group, Inc. for Project No. 5884; SRF Consulting Group, Inc. for Project No.
5885,

Priority List of Transportation Enhancement Projects for potential Federal Stimulus funding
through NDDOT.

Contract with Ulteig Engineers, Inc. for University Drive South Corridor Study (Project No.
5840).

Project Concept Report for 45th Street improvements (Project No. 5574).

Cooperative Agreement with the U.S. Fish and Wildlife Service to increase funding by
$40,000 for the Christine and Hickson dam projects.

Change Orders for the following Projects:

(1)  No. 1for anincrease of $36,538.25 for No. 5693.

(2)  No. 1foran increase of $395.32 for No. 5814.

(3) Nos. 1 through 5 for an increase of $87,072.33 for No. 5523.

(4)  No. 1, No. 2 and unit price overruns in the total amount of $17,455.07 for No. 5739.



Pade 3 Bills.
aa. Create Improvement District No. 5855.

*** Regular Agenda * * *

1. “Cans for Cash Challenge” checks will be presented to Angels of Courage Retreats and
Roger Maris Cancer Center.

2. Recommendation to appoint Michael Burns to the Historic Preservation Board.

3. Legislative discussion.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 241-1310 or TDD 241-8258. Please contact us at least three

business days in advance of public meetings to give our staff adequate time to make
arrangements.

Minutes are available on the City of Fargo Web site at www.cityoffargo.com/commission
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Office of the City Attorney

City Aorney
Erik R. Johnson
Assistant City Aftorney
January 22,2009 - Robert L. “Butch” McConn, Jr,
City Praosecutors
Gordon A. Dexheimer
Scott O. Diamond
City Commission
City Hall
200 North Third Street
Fargo, ND 58102

Dear Commissioners:

At the city commission meeting of January 12, 2009, an Ordinance
Enacting Section 20-0216 and amending other sections of the Fargo Municipal
Code (Land Development Code) was received and filed. There have been two
minor changes to this ordinance on page 3, B.3 and Table 20-0501 on page 20
regarding minimum [ot size. These two minor revisions are highlighted in the two
enclosed pages. The ordinance, as revised, is enclosed for your consideration
and approval.

SUGGESTED MOTION: | move to waive the receipt and filing of
the enclosed ordinance one week prior to first reading and that this
be the first reading, by title, of An Ordinance Enacting Section 20-
0216 and Amending Sections 20-0202, 20-0401, 20-0402.N, 20-
0402.S, 20-0403.B, 20-0403.D, 20-0501, 20-0504.D, 20-0609.A,
20-0611.G, 20-0611.1, 20-0611.J, 20-0701.A.3, 20-0702.A, 20-
0705.C.3 and 4, 20-0705.D.3 and 20-0910.A of Chapter 20 of the
Fargo Municipal Code (Land Development Code) Relating to Base
Zoning Districts, Use Regulations, Dimensional Standards,
Subdivision Design and Improvements and General Development

Standards.
Sincerely,
Erik R. Johfison
ERJ/jmf
Enclosure

505 Broadway Street North - Suite 206 - Fargo, ND 58102
Phone: (701) 280-1901 - Fax: (701) 280-1902
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B. Uses

1. Uses allowed in the UMU district must be in accordance with the Use Table of Sec.
20-0401.
2. The minimum dwelling unit per acre density as required in Sec. 20-0501 must be met
on all lots in the UMU District, except for a commercial parking use,
] 3. All non-residential uses exce pt the use parking shall be limited to the
gl‘oundﬂooral’ldsecon -..-_,..,i L T

C. Dimensional Standards

Development within the UMU district is subject to the dimensional standards of Article
20-05.

D. Design Standards

1. General
a. _Intent

The UMU Design Standards are intended to create and maintain a general
visual quality and appearance that will be appealing to people who live and
work in the UMU district, enhancing the residential character while
respecting the institutional presence. The regulations are also intended to
stimulate and protect investment in the UMU district through the
establishment of high quality standards with respect to materials, details, and

appearance.

b. Applicability
The UMU Design Standards of this subsection D apply throughout the UMU

¢. Review Procedure
Review for compliance with the Design Standards of this subsection shall be
cairied out in accordance with the Site Plan Review Procedures of Sec. 20-
0910,

2, Demolition
The standards of this subsection apply in the event of building and site
demolition.
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§20-0501 Residential District Standards
The dimensional standards of Table 20-0501 apply to all development in MR-3 and more

restrictive zoning districts.

Table 20-_0501

| R ZQnngistnct _ . 1.
Dimensional Standard | AG | SR-0.| SR-1 | sSR-2- ,sn- SR-4 |SR-51%| MR-1 | MR-2 MR-3 | UMU
Maximum/Minimum 0.1 1.0 29 | 54 8.7 12.1 14.5 16.0 200 | 2401
Density (LUPA - Units per Max. { Max. Max. | Max { Max. Max. Max, Max. Max. Max. 1__Q
Acre) Min,
Minimum Lot Size
P
Area (Sq. Ft.) 10 Ac [ 1 Ac®®} 15,000 | 8,000 | 5,000 | 3,600 | 3,000 | 5,000 5,000 5,000(&999,2
[ 420
Width (Ft.) 200 | 120 80 60 | sobd 34 25 50031 5003 5061 | 5o
Minimum Setbacks (Ft.)
Front 504 | 50 35 30 20 150! 150 25 25 25 10
25 25 |15%/15|10%/1|10%/10] 4 4 15%/25 | 15%/25 | 10
Interior Sidel®! 0 £]
Street Side 2571 25 17.5 15 12.5 10 10 12.5 12.5 12.5 10
Rear 50 50 25 25 15 15 15 20 20 20 15
Max. Building Coverage NA 25 25 30 35 45 50 3568 3508 3508
(Pct. of Lot} 75
Minimum Open Space
(Pct. of Lot) NA NA NA NA NA NA NA 35 35 35 NA
Maximum Height (Ft.) 35 35 35 35 35 35 35 35 45 60 60

Source: 2985 (1999), 3062 (1999), 4039 (2000), 4165 (2001), 4338(2003)).

[1] Higher densities may be allowed in accordance with the Bonus Density provislons of Sec. 20-0505.
[2} SR-0 minimum district size is 20 acres. See Sec.20-0203-A.

[3] Minimum lot width subject to llmitation of access as provided In Sec.20-0702.

[4] Minimum 100 feet from right-of-way on Arterial or section line road.

[5] Minimum 20-foot setback shall be provided between front-entry garages and nearest edge of sidewalk crossing plate,

[6] #/# = Percent of Lot Width/Feet (whichever Is less).

[7] Minimum 75 feet from right-of-way on Arterial or section line road.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE ENACTING SECTION 20-0216 AND AMENDING SECTIONS 20-0202,
20-0401, 20-0402.N, 20-0402.5, 20-0403 B, 20-0403.D, 20-0501, 20-0504.D, 20-0609.A,
20-0611.G, 20-0611.1, 20-0611.], 20-0701.A.3, 20-0702.A, 20-0705.C.3 and 4,
20-0705.D.3 and 20-0910.A OF CHAPTER 20 OF
THE FARGO MUNICIPAL CODE (LAND DEVELOPMENT CODE)
RELATING TO BASE ZONING DISTRICTS, USE REGULATIONS, DIMENSIONAL
STANDARDS, SUBDIVISION DESIGN AND IMPROVEMENTS AND GENERAL

DEVELOPMENT STANDARDS '

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-50.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supercede state laws in

conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement such authority by the adoption of this ordinance;

NOW, THEREFORE,
Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Enactment.

Section 20-0216 of Article 20-02 of Chapter 20 (Land Development Code) is hereby
enacted to read as follows:
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

]
5 20-0216 UMU, University Mixed-Use District
A. Description:
3
1. The UMU district is intended to provide for the location and grouping of

4 compatible uses. The appropriate location for this district will meet three factors.

5 1) The location will be in close proximity o a university or campus setting. The
term campus includes large medical or business seftings. 2) The location will

6 have access to public transportation routes and alternative transportation
corridors. 3) The location will be in a setting where the neighborhood is in

7 transition from owner-occupied housing to rental housing or where blighted
conditions are present.

8 2. The objective of the zoning district is to encourage high-quality, durable, and

9 long-lasting investments in order to enhance the quality of life and discourage

' blight. To achieve this objective, the University Mixed-Use zoning district

10 allows higher overall residential density and limited commercial uses while
incorporating design standards to achieve quality housing, Development is

I intended to be pedestrian oriented and neighborhood friendly. Use of pedestrian
scale components will be incorporated into architectural details, attractive

12 streetscapes and safe traffic movements. The intent of the district is to promote

13 high quality mixed-use development in certain neighborhoods, while preserving
the single-family owner occupied housing within the neighborhood.

14 3. A zoning map amendment to a UMU, University Mixed-Use, District may not be
applied to the easterly portion of the Roosevelt Neighborhood until an amendment

15 of the Roosevelt Neighborhood Plan has been approved by the Fargo Board of
City Commissioners. For purposes of this subparagraph, the Roosevelt

16 Neighborhood Plan is the plan approved by the Fargo Board of City

17 Commissioners by Resolution enacted and approved September 13, 2004 and the
easterly portion of the Roosevelt Neighborhood is that part of the Roosevelt

18 Neighborhood described in said Plan lying east of the easterly boundary of

1 Johnson Park, and the extension to the north and south of said easterly boundary.

20

21

22

23
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.
]
B. Uses
2 1. Uses allowed in the UMU district must be in accordance with the Use Table of Sec.
20-0401.
3 2. The minimum dwelling unit per acre density as required in Sec. 20-0501 must be met
4 on all lots in the UMU District, except for 2 commercial parking use.
3. All non-residential uses except the use of commercial parking shall be limited to the
5 ground floor and second floor of a building.
6 C. Dimensional Standards
7 Development within the UMU district is subject to the dimensional standards of Article
20-05.
8
D. Design Standards
? 1. General
10 a. Intent

The UMU Design Standards are intended to create and maintain a general

11 visual quality and appearance that will be appealing to people who live and
work in the UMU district, enhancing the residential character while

12 respecting the institutional presence. The repulations are also intended to

3 stimulate and protect investment in the UMU disirict through the
establishment of high quality standards with respect to materials, details, and

14 appearance.

15 b. Applicability
The UMU Design Standards of this subsection D apply throughout the UMU

16 district.

¢. Review Procedure

18 Review for compliance with the Design Standards of this subsection shall be
carried out in accordance with the Site Plan Review Procedures of Sec, 20-
19 0910.

20 2. Demolition

91 The standards of this subsection apply in the event of building and site
- demolition.

22
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

a. Vacant Lots

2 Any lots left vacant after demolition must be paved or landscaped to ensure a
dust-free surface. The paving or landscaping shall be in place within 30 days
3 of the date of demolition, unless a longer time period is approved at the time

of approval of the demolition plans. Once installed, the landscaping or

4 paving shall be continuously maintained in serviceable condition. Prior to

5 approval of the demolition plans the applicant shall provide a letter of credit,
a paid-in-full receipt from a contractor, a performance bond or escrow

6 deposit adequate to ensure that the proposed landscaping or paving will be
completed. The security provided must be in an amount equal to at least 100

7 percent of the estimated total cost of labor and materials. The City shall be

g authorized to use such financial guarantee to complete the work if the

required paving or landscaping is not in place by the date stated on the
9 approved performance guaraniee form. Landscaping or paving required by
this subsection must be maintained in serviceable condition.

b. Maintenance

11 Any lots left vacant after demolition shall be regularly maintained and kept
free of debris and litter,

13 3. Building Siting and Design
The standards of this subsection apply to all development. The following desien
14 standards apply to all buildings in the UMU district. These standards are
intended to promote an attractive and long-lasting investment.
15
6 a. Building Orientation
(1) At least one primary building entry shall face a public street.
17 (2) The building shall be designed to have all exterior walls with equal design
consideration, to include materials, color, articulation and general aesthetics
18 for the purpose of access and appreciation by the general public.
(3) Building elevations that face a public street shall have at least 15 percent of
19 the wall facing the street consist of windows or entrance areas.
5
20 b. Materials
21

(1) All walls shall be finished with architectural materials such as brick, slass,
22 stone, ceramic, stucco, precast panels, exterior insulation finish systems (e.p.
dryvit), fiber cement siding, or curtain walls. Building elevation materials
shall be commercial grade, durable, and have a multi-generational life span,
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

(2) The following materials may not be used other than for purposes of providing

accent. insulated metal panels; seamless metal siding: wood-based materials:
asphalt; and decorated concrete block. When these materials are used, the
materials must be of commercial grade.

(3) The use of architectural metal panels and wood panels for enclosure of

mechanical equipment shall be permitted.

(4) Mirrored glass or one-way glass with a reflectance of greater than 40 percent

shall be prohibited from covering more than 40 percent of exterior walls.

(5) When the UMU development is a detached single-family or duplex residential

use, residential structure exterior materials that are commonly used in
residential developments (e.g. residential grade vinyl siding, composite brick,
residential grade steel siding) may be used upon anproval of the Zoning
Administrator,

¢. Ground-Floor Transparency

At least 25 percent of the ground-floor fagade of buildings along public
streets must be comprised of windows, doors and other transparent elements
(e.g. glass block). Calculations shall be based on the total square feet of the
clevation of the ground floor. Existing buildings along sidewalks to which
interior renovations or structural improvements are proposed shall be
excluded from this requirement; however, in no case shall the existing
transparency be reduced.

d. Articulation
(1) Offsets

i As to building elevation walls, as visible above ground, that are
longer than 100 feet wall plane projections or recesses having a
depth of at least two feet and extending for a minimum of 25% of
the length of such walls must be incorporated into the building
design..

ii. As to building heights taller than 35 feet a horizontal design
features on the building’s fagade must be incorporated into the
building design. Examples of horizontal design features include
awnings, canopies, transoms, moldings, balconies, wainscoting or
changes in color or texture,

(2) Architectural features

i.  The building design shall include integrated design features to
avoid monotony, to create visual interest, and to enhance the
pedestrian scale all of which is to be designed to create
compatibility with the surrounding neighborhood. Examples of
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

| features to be included are:
a. Arcades
2 b. Cornices
-¢. Eaves
3 d. Bow, bay, arched, oval, or gable windows
¢. Shutters
4 f.  Arched entries, balconies or breezeway entrances
5 g. Stone or brick accent walls
h.  Decorative stone or brick banding
6 i. Decorative tiles
j.  Verandas, porches, balconies or decks
7 k. Projected walls or dormers
. Variation of roof lines
8 m. Decorative caps or chimneys
9
10 e. Accessory Uses:
(1) The accessory use standards set forth in Sec. 20-0403 apply to the UMU
I district.
12 (2) The following additional design standards shall apply to accessory structures
for the purpose of design compatibility with the residential neighborhood.
13 . Accessory building setbacks shall meet the development standards of
primary buildings as required in Sec. 20-0501.
14 ii. Accessory building elevation materials shall match the primary building
materigls.
15 iif. Accessory buildings may be located in rear yards and/or side vards only,
16 Accessory bulldmgs are not permitted in the front or street-side vard,
iv. Garage doors on accessory structures may not exceed a width of 20 feet.
17 v. Separate garage structures may be no more than 50 feet in length on the
longest side of the building.
18 vi. Multiple accessory buildings adjacent to each other shall have a building
seperation of 10 feet.
19
20 f. Parking Structure Screening
Parked vehicles shall be screened from view of adjacent streets by walls at least 2 '
21 feet tall or opaque screening materials; such as, fences or plants at least 2 V% feet tall.
22 D. Alternative Design Standards.
1. An alternative design standard represents a proposal to meet the intent expressed in
23 ! Sec. 20-0216 D.1.a. by means other than those prescribed in Sec. 20-0216.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Applicants who wish to propose a project or development with alternative design

components must secure approval of Alternative Design Standards for the project or

development by obtaining review, action and approval by the Planning Commission

in accordance with the Conditional Use Permit Review procedures of Sec. 20-0906.

2. a. Recordation of Approved Alternative Design.

An attested copy of an approved Alternative Design or Alterative Design

Standards must be recorded with the County Recorder on forms made available in
the Planning Department. An Alternative Design or Alternative Design Standards
may be amended by following the same procedure required for the original
approval.

b, Violations.

Violations of an approved Alternative Design or Alternative Design Standards

constitute a violation of the Land Development Code and will be subject to the
enforcement and penalty provisions of Article 20-011.

Section 2. Amendment,

Paragraph A of Section 20-0201 of Article 20-02 of Chapter 20 (Land Development
Code) of the Fargo Municipal Code is hereby amended to read as follows:

§20-0201 General

A.

Districts Established

The following base zoning districts are hereby established:

NSRS

9.
10.
11.

AG, Agricultural

- SR-0, Single-Dwelling Residential
SR-1, Single Dwelling Residential
SR-2, Single-Dwelling Residential
SR-3, Single-Dwelling Residential
SR-4, Single-Dwelling Residential
SR-5, Single-Dwelling Residential
MR-1, Multi-Dwelling Residential
MR-2, Multi-Dwelling Residential
MR-3, Multi-Dwelling Residential
UMU, University Mixed-Use

+12, MHP, Mobile Home Park
1213. NO, Neighborhood Office
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814,
1415,
1516,
1617,
1718,
1819.
1920,

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

NC, Neighborhood Commercial
GO, General Office

LC, Limited Commercial

DMU, Downtown Mixed-Use
GC, General Commercial

L1, Limited Industrial

Gl, General Industrial

Section 3. Amendment.

Section 20-0401 of Article 20-04 of Chapter 20

Municipal Code is hereby amended to read as follows:

*kk

(Land Development Code) of the Fargo

Table 20-0401

S Zoning Districts
ssMMIM|YimM[N|N|{G|L|D|G@
RRIR R|R[Miylolc|oiciml|c

Use Category | 45/ 1]/2{3|Yp uj

Residential ‘ . ) . _ ]

Household Living |residential occupancy of a | House, piplelplelplsp pirlBleferlprlec]c pic| ¢
dwelling unit by a Detached { [E]
“household” Hause, -telefelrir|®lelrlr]c|eclomle

Attached [’é]
Duplex | .1ttt plple|plelBlelrlelcle pic| ¢
Multi B LE]
ulti- | P
Dwelling P P P P P PlC]|C l[’é(]: C
Structure
Mabile - - - P - -
Home
Paik )

Group Living residential occupancy of a cic|oeice| el o] oc {ric P/C| PIC P picicrclere|erelaeiceice
structure by a group of (E1 | (E]{ (€] [ T€1 | £ED | T€] | {E1{ (€] | [E] [E]{ €1 { [E1 | [E] | [E]] (€} | £E]
people who do not meet :
the definition of
“Household Living”

Institutional - .

College colieges and institutions of c{ciciclclc]clclcl®le cleclirelplelep
higher iearning _ :

Community  |public, nonprofit, or cic|ce| e el cre| ee | prc)pic] pic PICIP/CIPIC] P | P fPCt P

Service Charitable uses, generally e |ic| e | e e &1 | []
providing a local service to 1] ;
the community
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO,

fode e o0 . . ZoningDistdets _
|A|s|sis|s|ssimMM| ¥ m|n|nNn|G|L|D|G]|L
R B G|R|RIR(RIRRIR|R|R|MInyiojc|ojc|m|c]|I
Use Category Joi1j2)3fas[1/2{3({Y|p u
Day Care pic|pictecpic|pcipc |pcleci p (BS p i pfppfp|p|p e
supervision for children or | children | rpy1 o1 | o7 711071 1071 197 | 1D i)
aduits on a reqular basis or (DI (O] [B]BT) (01| (D) { D] | D] | IR] (O[] (D1} D] fI0T| (DI [D]] D
away from their primary adultsty ] )
residence for less than 24 8-12 prclprcriciee|ec| p BiC '
. A /C | PICIPIC T PIC PlP|PlPlPlP|P]|P
hours per day chiidren | tor | o1 | o3 | 01 | 01| [0] | (0] | 103 | 1 | £ 103 | 103 | 01 | o1 | 03 | 01 { 13 | £
adultst! .
13+ _ _ ' i PIC
. - - - - - - (celcielce ciIcrgeicict P | P P P [
children o1t o7 o7 [ 121 :
or adulks i (DI {[D]] (D] [D1 ] (D] [DJ [D1§[DI{ER] DI LD
Detention facilities for the detention I U B . - . R
Facilities or incarceration of people ¢ c1cc “lejeprye
Health Care medical or surgical care to c ' [ b
Facility patients, with overnight ¢ S N e B S I ¢ o L L
care
Parks and Open [natural areas consisting plop : - -
Areas mostly of vegetative PIPLP P PIPLP PLPEP PR
landscaping or outdoor
recreation, community
gardens, etc,
Religious meeting area for religious R ) [T
Institution activities sesa(t}i{r)l R I P PAPLP o S L R L L
g
capacity
501+ - |PICIPIC|PICIPICI B)C) P | P P BIC P Pl P PlP P P P
seating [(HI{ [H}{ [H}| [H) } {H]
capacity . - ,
Safety Services |public safety & emergency plelprplepiel p plelplBlelrlprlop p pPip|op
response services _ _
Schools schools at the primary, - |rrc|rrelpre| prc| pic {pic|pic|pic] € 7 c
prinary: : - - cleclc|c
e!ementar_y, middle, junior mimim|m|lmimim|m
high, or high school level ]
Utilities, Basic :lggzsigug?{gc:i;\gciﬁsotrhat etplelp]|ep plprpirle E[é]g plele|rip|rlrlp
K[ [K K} | K ] - ]
near the area where the (K3 | KD | OKE [IKD | [KT | IKD | [KD{ [KD ] [K] K} [KD | [K}] [KD K| (K] | (K1) [K
service is provided
Commercial
Adult an adult bookstare, adult - M I - A T - | - {mclen
Entertainment |cinema or adult (Al LA
Center entertainment facility
Office activities conducted in an S U - - - B0 lelelelelple

office setting and generally
focusing on business,
government, professional,
medical, or financial

[1] Not including the children or parents of the day care provider.
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1 o o AL “Zoning Districts R
o : Deflnition - ISpecifici A{s|s|(s|(sissiM|{M|M|Y mMIn|N|G|L|D|Gg
2 | (Excerpt;Seesec. | Use |G|R|R|[R|R[RRR|R|R|M|H|0|clo|c|m|c
Usé Category | - "20-1203)" .7 Type - 0f[1)2[3/a5/1[2]3|U]|p u
3 services _ .
Off-Premise billboard A e - - -0 -1 - - tereleie|ric| e
4 | [Advertising [81 | [&} | (6] | (B
Signs
Parking, parking that s not S IR IS O i B R By B | <1e) iy e B I N
5 Commercial accessory to a specific 5]
use...fees may or may not
6 be charged )
Recreation and {large, generally R R R I - R I - N R - leic]e
Entertainment, [commercial uses that
7 Outdoor provide continuous
recreation or entertainment
8 oriented activities
Retail Sales  [firms involved in the sale, N Y N
and Service lease or rental of new or
9 used products to the
general public...they may
10 also provide personal
services or entertainment,
or provide product repair
11 or services for consumer
and business goods .
12 Self-Service uses providing separate A R B S IR N R A I I A Y+ I )
Storage storage areas for [
13 individual or business uses .
Vehicle Repair [service to passenger A I I D e A e e e e peiec) p
vehicles, light & medium ] RENN
14 trucks & other consumer
motor vehicles, generally,
15 the customer does not
walit at the site while the
service or repair is being
16 performed .
Vehicle Service, |direct services to motor S U A _ R /1o B I VD pic| p
17 Limited vehicles where the driver [M] Ml
or passengers generally
wait in the car or nearby
18 while the service is
performed
19
Industsial .
20 Industrial firms engaged in the S ECE B R NN T M A B B A I R B I PSS P
= Service repair or servicing of | il
industrial, business or ]
21 consumer machinery,
equipment, products or
29 by-products ] .
- Manufacturing [firms invelved in the R IR T D I A (O R B 2 EO A B R A ol e
and Production |manufacturing,
23 processing, fabrication,
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| Y - S - = Zoning Districts -
_ Definition - s|s|s|sissiM/MmM|YIMIN|N|G|L|D|G
2 | (Exceipt; See Sec, . RIRIRIRIRRIR|R|R{MIH|lo|c|o|c|m]|c
Use Category| . 20-1203) . 0j1|2/3[45/1[2|3|Y]p u
3 packaging, or assembly of
goods |
4 Warehouse and {firms involved in the B _ NN N 2. - | R lele
Freight storage, or movement of [R]
Movement goods
5
Waste-Related juses that receive solid or i} . R
6 Use liquid wastes from others
for disposal on the site or
for transfer to ancther
7 location, uses that collect
sanitary wastes, or uses
8 that manufacture or
produce goods or energy
from the composting of
9 organic material
Wholesale firms involved in the sale, _ j p
10 Sales lease, or rental of products IR]
primarily intended for
industrial, institutionat, or
il commercial husinesses
Other '
12 Agriculture raising, producing or Animal c
keeping plants or animals [Confine- 12
13 ments
Farming/ 1 ¢ _ _
Crop
14 Productio
n
15 Aviation facilities for the landing c j c
and takeoff of flying
16 Surface vehicles, including loading
Transportation and unloading areas - - c
17 Entertainment |activities & structures that i K c
Event, Major draw large numbers of _
people to specific events
18 or shows
Mining mining or extraction of . . B
19 mineral or aggregate
resources from the ground
20 for off-site use
21
22
[2] In SR-0 districts, animal confinements are either permitted or a conditional use, subject to
23 procedures of Sec. 20-0909, as described in Sec. 20-1203.C.2.b.
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Use Category

__Zoning Districts

Type

o>

cxmwn |

RO |

@ [

wm® |

DB |

wo®n |

- 4
N Z |

M
R
3

M
H
p

N
0

N
C

oo

c3I0

-

Telecom-
munications

Facilities

elements necessary to
produce non-ionizing
electromagnetic
radiation... operating...to
produce a signal...

125 feet

in height
or less

L}

—
=z
==

—
=20
=

= O

™
—

,._.,
=

(N]

=) |k
=

=

Lsa]
—

C
[N]

Eoleizic

C
(N

C
[NE

C
[N]

C
]

C
[NI

—
Z 0
[l

P/iC
[N]

P/
[N

Greater
than 125
ftin
height

[N]

Upto
building
height
limit of
applicable
zoning
district

P/C

N]

P/C
[N]

P/C
iN]

P/C
[N]

P/C
[N]

PfC
iN]

P/C
{N]

PIC
N)

P/C
[N]

PIC
(N]

P/C
[N]

?/C
[N]

PIC
[N]

P/C
™)

[N]

p/C

N

P/t
[N

TSSs
supported
by Guy
wires

[N]:

Attached
Telecom-
municatio
ns
facilities

[N]

(N

c
[N]

{N]

C
[N]

IN]

iN]

L]

C
[N]

EN]

]

C
[N]

c
[N}

C
[N]

(NI

[N]

Section

4. Amendment.

N.

Section 20-0402.N of Article 20-04 of Chapter 20 (Land Development Code) of the
FFargo Municipal Code is hereby amended to read as follows:

1. General

Telecommunications Facilities

All telecommunications facilities shall comply with the standards of this Land

Development Code, all applicable standards of the Federal Telecommunications Act

0l 1996, and all applicable requirements of the Federal Aviation Administration.
Freestanding Non-Commercial Support Structures in AG, SR, MR, UMU, NC, and
NO zoning districts are addressed by Section 20-0403.1. Accessory Uses.

Freestanding Non-Commercial support structures in any other zoning district shall be
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] considered Telecommunications Support Structures and shall meet the requirements
of this section.

| %)

2. Attached Telecommunications Facilities
3 Attached telecommunications facilities shall be allowed by-right in the districts
indicated in the Use Table provided that they comply with all applicable standards of

4 the underlying zoning district, including any maximum height standards. If visible

5 from SR, MR, or UMU zoning districts, attached telecommunications facilities shall
be designed and painted to minimize their visibility from such areas. Any proposed

6 attached telecommunications facility which does not comply with the foregoing
requirements will only be permitted if approved in accordance with the Conditional

7 Use review procedures of Sec. 20-0909.

8

3. Telecommunications Support Structures

9 Telecommunications support structures (also referred to herein as “TSS™) must
comply with the following requirements as approved by the Zoning Administrator,
10 unless otherwise stated.

H a. As provided by Sec. 20-0402, TSSs of no more than 125 feet in height are
permitted in GC, LI and GI zoning districts subject to use-specific standards,

12 including:

13
(1) No TSS may be located closer than 300 feet from the base of the TSS to any

14 residentially zoned property, as measured from the base of the TSS to the
nearest such residentially zoned property line;

15
(2) The TSS must have co-location capability of at lcast one other
16 Y
telecommunications provider; and
17

(3) TSSs shall be either clustered together or spread apart an adequate distance so
18 as to reduce their impact on the overall appearance of the area and the view of
the horizon. Therefore, TSSs shall be placed either:

(a) No farther than 300 feet from an existing and approved
telecommunications TSS, or

(b) A minimum distance of ¥ mile between existing and approved TSSs of
22 125 feet in height or less, and a minimum distance of ' mile from
telecommunications TSSs of over 125 feet in height, as measured from the
base of one TSS to the base of another.
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b. As provided by Sec. 20-0401, TSSs of more than 125 feet in height are

Conditional Uses in GC, LI and GI zoning districts and are therefore subject to
the Conditional Use review process of Sec. 20-0909:

(1) No TSS may be located closer than 500 feet or three times the height of the
TSS, whichever is greater, from any residentially zoned property, as measured
from the base of the TSS to the nearest such residentially zoned property line;

(2) The TSS must have co-location capability of at least two other
telecommunications providers; and

(3) TSSs shall be either clustered together or spread apart an adequate distance so
as to reduce their impact on the overall appearance of the area and the view of
the horizon. Therefore, TSSs shall be placed either no farther than 300 feet
from an existing and approved telecommunications TSS, or a minimum
distance of 4 mile between existing and approved telecommunications TSSs
of 125 feet in height or less, and a minimum distance of % mile from
telecommunications TSSs of over 125 feet in height, as measured from the
base of one TSS to the base of another TSS.

As provided by Sec. 20-0401, TSSs of no more than the maximum building
height for the applicable zoning district are permitted by right in AG, SR-0-SR-4,
MR-1-MR-3, UMU, NC, NO, LC, and GO zoning districts subject to use-specific
standards, including:

(1) No TSS located in any non-residential zoning district may be located closer
than 300 feet from any residentially zoned property, as measured from the
base of the TSS to the nearest such residentially zoned property line; and

(2) No TSSs located in any MR zoning district may be located closer than 200
feet from any SR zoning districts, as measured from the base of the TSS to the
nearest point of such SR zoning district.

. As provided by Sec. 20-0401, TSSs in DMU and P/I zoning districts and TSSs

which exceed the maximum building height for the applicable zoning district, but
are not more than 125 feet in height in AG, SR-0-SR4, MR-1-MR-3. UMU, NC,
NO, L.C and GO zoning districts are Conditional Uses and are therefore subject to
the Conditional Use review process of Sec. 20-0909:
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PR

Section 5. Amendment.

Section 20-0402.8 of Article 20-04 of Chapter 20 (Land Development Code) of the Fargo
Municipal Code is hereby amended to read as follows:

S. Commercial Parking

1. A commercial parking lot may be dedicated to patrons other than those serving
the land uses on site,

2. Commercial parking lots abutting public rights of way or single family dwelling
units shall have a 9 foot landscape buffer. The landscape planting units shall be
equivalent to the residential protection standards per Section 20-0704.

3. Commercial parking lots shall have a minimum 10 % interior open space,
including 10 foot wide end islands at the end of each parking bay.

4. Interior open space shall be planted with groundcover, turf or the required plant
units. 3 plant units shall be provided for each 1,000 square of interior open space.
The plant unit equivalent chart is referenced in Section 20-0705. The required
plant units may count towards the open space reauirements.

5. Surfaces must be hard surfaced and paved asphalt or concrete.

6. Minimum dwelling density is not required for properties within a UMU zoning
district,

7. _The minimum residential density standard of Sec. 20-0501 is not required in
commercial parking uses within a UMU zoning district.

Section 6. Amendment.

Section 20-0403.B of Article 20-04 of Chapter 20 (Land Development Code) of the
Fargo Municipal Code is hereby amended to read as follows:

&k %

B. Development Standards

The following standards apply to all accessory uses and structures unless otherwise
expressly provided,

1. Timing of Construction
Accessory structures must be constructed in conjunction with or after the principal
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| building. They may not be built prior to the construction of the principal structure.
2 2. Front and Street Side Setbacks and Yards A
No accessory structure, other than a fence, wall or hedge may be located within a
3 required front or street side setback. The location of fences and walls within parking
4 lot buffers are regulated by §20-0705.
5 3. Rear Setback
a. In zoning districts other than UMU, W-when located within the rear yard area,
6 accessory structures shall be exempt from rear setback requirements, provided
that they shall be set back at least 3 feet from rear and side lot lines. This 3-foot
7 setback shall not apply to fences or walls.
b. Ina UMU district, accessory structures, other than fences or walls shall meet the
8 rear setback requirements of See. 20-0501 As in districts other than UMU zoning
9 districts, said setback requirements do not apply to fences or walls.
10 4. Interior Side Setback
a. Inzoning districts other than UMU, Nno accessory structure, other than a fence or
I wall, may be located within a required interior side setback, except that garages
12 and parking structures accessory to multi-dwelling development in all MR
- districts shall only require a 3-foot minimum setback on lots platted after
13 February 17, 1998. On MR lots that share a common interior side-yard, no
setback is required to accessory structures provided there is a recorded cross-
14 access agreement between the record owners of the respective properties, and
provided the structures meet all applicable building codes for such a structure.
15 b. In a UMU zoning district, accessory structures, other than fences or walls, shall
16 meet the interior side setback requirements of Sec. 20-0501.
17 5. Setbacks from Public Easements
No accessory structure, other than a fence or wall, may be located within any
18 recorded public easement or over any known public utility.
19 6. Height of accessory structures/fences, walls, hedges.
20 a. Residential Districts
- In SR-1 through SR-5, MR and UMU zoning districts accessory structures shall
21 not exceed 15 feet in height.
22 b. AG, SR-0 and Nonresidential Districts
- In the AG, SR-0 districts and the NO and more intensive zoning districts,

accessory structures shall not exceed the maximum height limit of the underlying
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district, unless expressly authorized by this Land Development Code.

Fences, Walls and Closely Grown Hedges.

(a) in any front yard no fence, wall or hedge shall exceed 3 feet in
height, provided however, that fences that are at least 75% light-
permeable may exceed 3 feet, but may not exceed 4 feet in height;

(b) in any street side yard or interior sideyard from the front property
line extending the length of the front-yard setback distance or to
the front of any existing house or other principal building,
whichever length is greater, no fence, wall or hedge shall exceed 3
feet in height, provided however, that fences that are at least 75%
light-permeable may exceed 3 feet, but may not exceed 4 feet in

height;

(c) in any street side yard or interior side yard from the point identified
in subparagraph (b) hereof to the rear property boundary or in any
rear yard no fence, wall or hedge shall exceed 6.5 feet in height;

and,

(d) in any rear yard, any fence, wall, or hedge located at least three
feet from the property line may exceed 6.5 feet, but may not

exceed 8.5 feet.

(a) No fence, wall or hedge shall exceed 8.5 feet in height.

(b) In the event the property is adjacent to residentially-zoned
property, no fence, wall or hedge may exceed 6.5 feet in height
along, or within three feet of, the property line abutting

residentially-zoned property.

3) Sight Distance - Within any zoning district, the following restrictions shall
apply: (a) On corner lots, no fence, wall or hedge located within 20 feet
of a street intersection (right-of-way line) shall exceed 3 feet in height,

Within SR, MR, UMU, NC and NO zoning districts, restrictions on the
height of fences, walls and closely grown hedges shall be as follows:

Within LC, GC, DMU, LI and GI zoning districts, restrictions on the
height of fences, walls and closely grown hedges shall be as follows:
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measured from curb level; and (b) The height of fences, walls and closely
grown hedges shall be measured from the elevation of the sidewalk or
curb of the adjacent street.

(4)  Notwithstanding any other provisions of this section, any fence located

completely within the required building setback for the zoning district is
subject only to the height limitations as are buildings within that zoning
district.

7. Building Coverage

a.

Building coverage of detached accessory structures may not exceed that of the
principal building; provided, however, that in MR zoning districts, garages
accessory to mulii-dwelling structures may not exceed 130 percent of the
building coverage of the principal building, and in a UMU zoning district
building coverage of detached accessory structures may not exceed 50 percent of
the building coverage of the principal building, and in the SR-0 district building
coverage of detached accessory structures may not exceed 150 percent of the
building coverage of the principal building, and in SR-0, SR-1 and SR-2 districts
when lot sizes are equal to or greater than 40,000 square feet in size, building
coverage of detached accessory structures may not exceed the size as shown on
Table 20-0403 below.

Accessory buildings and structures shall be included in the calculation of total
building coverage. In MR zoning districts, as to multi-dwelling structures with
garages as accessory buildings, building coverage may be allowed up to 37.5
percent, provided there is a significant shared site amenity to be shared among
the tenants included on the landscaping plan submitted during the building
permit process. Examples of such amenities: gazebo with barbeque pit,
volleyball court, basketball court, tot-lot/playground, swimming pool, or such
other shared amenities as approved by the Zoning Administrator,

Table 20-0493‘_

LotSize .~ -~ | Maximum size of Accessory Structure _
40,000 sq. ft. to 2 Ac. 4,000 sq. ft.
+ 2 Ac. to 3 Ac. 4,500 sq. ft.
+ 3 Ac. to 4 Ac. 5,000 sq. ft.
+ 4 Ac. to 5 Ac. 5,500 sq. ft.
+ 5 Ac. to 10 Ac. 6,000 sq. ft.
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Section 7. Amendment.

Section 20-0403.D of Article 20-04 of Chapter 20 (Land Development Code) of the
Fargo Municipal Code is hereby amended to read as follows:

D. Freestanding Non-Commercial Telecommunications Support Structures

Telecommunications Support Structures (“TSS”) for the purpose of elevating
non-commercial antennas are permitted as accessory uses in AG, SR, MR, UMU, NC,
and NO zoning districts, pursuant to the requirements listed below.

1. The maximum permitted height of a TSS for non-commercial antennas in an AG, SR,
MR, UMU, NC, or NO zoning district or on a site with residential land use is a total
of 50 feet, as measured from the ground to the top of the TSS. The maximum height
of masts and/or antennas mounted on the TSS is 30 feet, for a total maximum height
of 80 feet.

2. Inan AG, SR, MR, UMU, NC, or NO zoning district, or on a site with residential
land use, a TSS of greater than 50 feet, up to a maximum of 70 feet, as measured
from the ground to the top of the TSS is a conditional use. The maximum height of
masts and/or antennas mounted on the TSS is 30 feet, for a total maximum height of
100 feet. Iactors for considering approval of a conditional use for TSSs exceeding 50
feet in height include:

a. Existence of a structure within 300 feet of the T'SS, which will create interference
with antenna operations.

b. Tree heights in the yard where the TSS is to be located or in immediately adjacent
yards are such that they will interfere with ham radio operations.

c. The orientation of the trees, yard, TSS, and neighboring homes is such that the
increased height will not make the TSS more noticeable or more intrusive to
properties within 300 feet,

d ko

Section 8. Amendment.

Section 20-0501 of Article 20-05 of Chapter 20 (Land Development Code) of the Fargo
Municipal Code is hereby amended to read as follows: '
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§20-0501 Residential District Standards

The dimensional standards of Table 20-0501 apply to all development in MR-3 and more
restrictive zoning districts.

Table 20-0501

_Zoning District

SR-1

Dimensional Standard | AG | SR-0 SR;Z SR-3 | SR-4 |SR-51'| MR-1 | MR-2 | MR-3 | UMU
Maximum/Minimum 0.1 1.0 2.9 54 8.7 12.1 14.5 16.0 200 |24.0W
Density (UPA - Units per Max., | Max. Max. Max | Max. Max. Max, Max. Max. Max. -1~8~Q
Acre) Min.
Minimum Lot Size

Area (Sq. Ft.) 10 Ac | 1 Ac? ! 15,000 | 8,000 | 5,000 | 3,600 3,000 | 5,000 5,000 | 5,000 |2,420
Width (Ft.) 200 | 120 80 60 | 500% | 340 25 503! 5013 5061 1 50l
Minimum Setbacks (Ft.)
Front 5001 | 50 35 30 20 15 1561 25 25 25 10
25 25 15%f15|10%/1|10%/10 4 4 15%/25 | 15%/25 1¢
Interior Sidel® 0 3
Street Side 2571 | 25 175 | 15 | 125 10 10 12.5 12.5 125 | 10
Rear 50 50 25 25 15 15 15 20 20 20 15
Max. Building Coverage NA 25 25 30 35 45 50 35(8l 35 3581
(Pct. of Lot) 5
Minimum Open Space
(Pct. of Lot) NA | NA | NA | NA | NA | WA NA 35 35 35 | NA
Maximum Height (Ft.) 35 35 35 35 35 35 35 35 45 60 60

Source: 2985 (1999), 3062 (1999}, 4039 (2000), 4165 (2001), 4338(2003)).

[1] Higher densities may be allowed In accordance with the Bonus Density provisions of Sec. 20-0505.

{21 SR-0 minimum district size is 20 acres. See Sec,20-0203-A.

[3]1 Minimum iot width subject to Emitation of access as provided in Sec.20-0702.

[4] Minimum 100 feet from right-of-way on Arterial or section line road.

[5] Minlmum 20-foot setback shall be provided between front-entry garages and nearest edge of sidewalk crossing plate,

[6] #/# = Percent of Lot Width/Feet {whichever is less).

[71 Minimum 75 feet from right-of-way on Arterial or section line road.
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[8] Maximum of 37.5 percent of building coverage shall be allowed if site amenity is provided In accordance with Sec, 20-0403.B.7. If the amenity is
contained within the footprint of one primary structure, the floor area of that amenity is counted as open space, but Is not subtracted from the
area of the building.

[9] The SR-5 zoning district Is fimited to a maximum size of 21,000 square feet, but may exceed 21,000 square feet, up te a maximum of two
acres provided the district is within 600 feet of a private or public dedicated open space feature, such as a public park, private park, school yard or
playground thal is accessible to residents of the SR-5 district, any of which shall be a minimum of two acres or more In size.  For purpases of
identifying a single SR-5 zoning district, parcels adjacent to one another that are, or will be, the same zoning classification shall be deemed to be
within the same zoning district and, therefore, shall be subject to the maximum size limitation.

Section 9. Amendment.

Section 20-0504.D.2 of Article 20-05 of Chapter 20 (Land Development Code) of the
Fargo Municipal Code is hereby amended to read as follows:

2. Setback Averaging

In a block where the average front setback of existing buildings within 100 feet of the
subject lot is not more than 6 feet greater or 6 feet less than the front setback
requirement for the zoning district in which such block is located, the front setback
for the proposed building shall be set at such average depth. Where such average
depth is more than 6 feet greater or 6 feet less than the front setback required for such
district, this average setback requirement may be waived by the Board of Adjustment
and a different requirement established by the Board of Adjustment. When a block is
zoned in different zoning districts, the front setback requirements of the district that
requires the greater front setback shall apply along its entire length. Setback
averaging is not required in a UMU, University Mixed-Use, District.

Section 10. Amendment,

Sections 20-0609.A of Article 20-06 of Chapter 20 (Land Development Code) of the
Fargo Municipal Code is hereby amended to read as follows:

A. Sidewalk Installation Priorities

Stdewalks shall be installed in accordance with the following Table 20-0609-1, which sets
out the City’s priorities for sidewalk installation.

Table 20-0609-1

Functional | TrafficVolume | Zoning Districts
Classification . _ {ADT) | AG-NC, UM LC-GC I LI-GI
Sidewalk Priority

Local ] 0-2,499 | Medium3] |  hHigh | Medium[1]

[3] Waivers allowed in accordance with Article 18-02,
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| Functional Traffic Volume Zoning Districts .
Classification (ADT) AG-NC, UMU LC-GC LI-GI
2 Local Collector 2,500-4,999 High High Medium[1]
3 Collector 5,000-9,999 High High Medium[1]
’ Minor Arterial 10,000-19,999 High High Medium[1]
4 Principal Arterial 20,000-29,999 High High Medium[1]
5
6
Section 11. Amendment.
7
Sections 20-0611.G, I and J of Article 20-06 of Chapter 20 (Land Development Code) of
B the Fargo Municipal Code is hereby amended to read as follows:
9 .
G. Geometric Standards
10 The geometric design standards of this section apply to all streets.
11 . .
1. Right-of-Way and Pavement Widths
12 The right-of-way and pavement width standards of Table 20-0611-1 apply to all streets.
13 Table 20-0611-1 7 7
Urban Street Standards :
F-;g;ti onal|{ Cate- | Lanes | Zoning Parking Paving Sidewalks R/W | Notes
Clabsifica- | gory Classifications WidthtY (FT)
tion Face of Right | Left Location
Curb (FOC) P
(Ft) (FT) | (FT)
chgl L-1 2 SR-0 thru 3 Both Sides 32 4.5 4.5 2’ off R/W 70
SR-4 > 42" wide Both Sides 30 4.5 4.5 2’ off R/W 66
One Side 28 4.5 4.5 2’ off R/W 62
17 None 24 4.5 4.5 2" off R/W 50
None 24 4.5 Nene On R/W 50 Sidewalk plan required
18 per LDC
L-2 2 SR-4 < 42’ wide Both Sides 32 4.5 4.5 2" off RfW 70
MR-1, UMU One Side 28 4.5 4.5 2" off RfW 62
19 None 24 4.5 4.5 2" off RW 50
L3 2 MR-2 & MR-3 Both Sides 40 45 45 2" off R/W 80
20 One Side 32 4.5 4.5 2’ off R/W 70
-4 2 GO Both Sides 40 4.5 4.5 2' off RfW 80
21 Tech Park One Side 32 4.5 45 | 2offR/W | 70
None 28 4.5 45 2" off RyW 70
» L-5 2 LC, GC, GI. LI Both Sides 40 4.5 4.5 2’ off R/W B0 Wider Streets as
warranted by traffic
Parking restrictions as
23 needed for traffic
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1 Urban Street Standards _
Fuhct#‘mal Cate- | Lanes | Zoning Parking Paving ' Sidewalks R/W | Notes
Classifica- | gory Classifications Wideht!! _ (FT)
ti Faceof  [“Right [ Left | Location
& | curb (FoQ) | (Fry | 1)
. (Ft) ' ‘
Coﬂeclzq;r C-1 2 All SR & MR-1, Both Sides 410 4.5 4.5 2’ off RfYW 80 Parking restrictions at
umy major intersections
4 One Side 32 4.5 4.5 2' off R/W 80 | Widen to 3 lanes (367
at major intersections
None 30 4.5 4.5 2" off R/W 80 Widen to 3 lanes (36"
5 at major intersections
Cc-2 2 MR-2 & MR-3 Both Sides 44 4.5 4.5 2" off RAW 80 Parking restrictions at
6 major intersections
One Side 36 4.5 4.5 2' off R/W 80 Parking restrictions at
majaor intersections
7 None 30 45 45 | 2offRW | 80 | Widen to 3 lanes (36)
at majar intersections
8 3 2 All Others Both Sides 44 4.5 4.5 2" off R/W 80 Parking restrictions at
major restrictions
0 One Side 36 4.5 4.5 2’ off R/W 80 Parking restrictions at
major intersections
Naone 32 4.5 4.5 2' off R/W B0 Widen to 3 lanes (367
10 at major intersections
C-4 3 All SR & MR None 36 4.5 8 2 off R/W 80 Wider streets as
11 warranted by traffic
C5 3 All others None 40 4.5 8 2’ off R/W 80 Wider streets as
warranted by traffic
Pdrwdly PW-1 2 All 5R & MR-1 Both Sides 40 45 8 2’ off R/W 110 | Parking restrictions at
major intersections
13 One Side 32 4.5 8 2" off R/W 100 § Widen to 3 lanes {36")
at major intersections
None 30 4.5 8 2" off RjW 100 | widen to 3 lanes {367
14 at major intersections
PW-2 2 MR-2 & MR-3 Bath Sides 44 4.5 8 2" off RfW 110 | Parking restrictions at
15 major intersections
One Side 36 4.5 8 2" off R/W 100 Parking restrictions at
major intersections
16 None 30 4.5 8 2 off R/W 100 | Widen to 3 lanes (36
at major intersections
17 PW-3 2 All cthers Both Sides 44 4.5 8 2" off R/W 110 | Parking restrictions at
major intersections
One Side 36 4.5 8 2' off R/W 100 Parking restrictions at
18 major intersections
None 32 4.5 B 2’ off R/W 100 | Widen to 3 lanes {36
19 at major intersections
PW-4 2 All Zones Both Sides 60 4.5 B 2" off R/W 120 | City to pay for tree
TIn 20 median and two 20" roadways planting
= PW-5 3 All SR & MR None 36 4.5 8 2' off R/W 100 | City to pay for tree
planting
21

Nptes] _

1. StFﬂet and R/W widths for PI zones will be determined by type of land use.

2. Street and R/W widths for NO and NC will be based on zoning of the adjacent larger tracts.

32 widths may be reduced if sidewalks are removed as part of an LDC approved sidewalk plan. R/W widths may be reduced by &' by elimination of
|
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i . _ Urban Street Standards
Fuhctibnal| Cate- | Lanes | Zoning Parking | Paving Sidewalks R/W | Notes
Classifica- | gory Classifications Width™® (FT)
tion Face of Right | Left | Location
- | Curb (FOC) T FT
(Ft) (FT) (FT)
sidbwalk on one side or 12" by elimination of sidewalks on both sides.
9. Mi:imum R/W shall be 50"
5. 40vef width city funding does not apply to street widening required for parking purposes.
_ . Rural Strect Standards
Type Lanes | Zoning Parking Width Ditches R/W | Notes
Classifica-tions (FT)
6 PW-6 3 All others None 40 4.5 8 2’ off R/W | 100 City to pay for tree
planting
Artprid) All zones None As required
! ] Paved. Width | Inslope | Backslope
Logal 2 SR & MR None 26 8 S5tol 4tol 100
2 All others None 26 10 S5tol 4to1 100
Arteria| 2 All Others None 30 10 5to1 {4tol 100
9
0 2. Backing onto Arterial Streets
Driveways must be designed and arranged so as to avoid requiring vehicles to back on to arterial
il streets.
12 3. Grades, Curve Radii and Other Standards
The street grade, curve radii and other standards of Table 20-0611-1 apply to all streets.
I3
Table 20-0611-2
14 ~ Residential
B (UMY, MR-3 and more Nonresidential -
15 Improvement _ restrictive) (NG and less restrictive)
6 Maximum Grade (pct) _
Local 5
17 Collector 5
8 Arterial 5
Minimum Grade (pct)
19 All streets 0.4 0.4
Minimum Centerline Radius of Curve (feet)
20 Local 100 200
21 Collector 275 275
Arterial 550 550
22 Minimum Tangent Length Between Reverse Curves (feet)
23 ! Local 100 200
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1 Residential
(UMU, MR-3 and more Nonresidential
2 Improvement restrictive) (NO and less restrictive)
Collector 100 200
3 Arterial 300 400
Minimum Sight Distance (feet) )
4 Local 200 250
5 Collector 240 250
Arterial 300 400
6 Intersection Across corners-25 ft back Across corners-25 ft back
7 Minimum Turnaround (feet) ] . ]
Right-of-Way Diameter 140 160
8 Pavement b ~ 100 140
0 Design Speed {miles per hour) L .
Local 30 30
10 Collector 35 35
Arterial 40 7 50
I Maximum Length of Cul-de-Sac B
12 Permanent 600 feet, measured from the nearest street right-of-way line to
the end of the nearest turnaround radius.
13 Temporary 800 feet, measured from the nearest street right-of-way line to
_ the end of the nearest turnaround radius.[1]
14 A double entry cul-de-sac may exceed the stated maximum, if
approved by the City Engineer.
15
16 i1] The Planning Commission may approve waivers from the cul-de-sac length standards with it finds (1) that
extraordinary hardships or practical difficulties will result from strict compliance with the cul-de-sac length standards
17 and (2) that the purposes of these regulations will be served to a greater extent by an alternative proposal, Waiver
requests shall be considered during the Subdivision Plat review process.
18 ® %
19
20
21
22
23
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L. Curbs
The curb standards of Table 20-0611-3 apply to all streets.

Table 20-0611-3

Functional | Zoning Districts
Classification 1 Volume (ADT) |AG-MR-3,UMU| NO-GI
Required Curb Type .

Local 0-2,499 _ Mountable Standard
Local Collector 2,500-4,999 Mountable Standard
Collector 5,000-9,99% Standard Standard
Minor Arterial 10,000-19,999 Standard Standard
Principal Arterial 20,000-29,999 Standard Standard

J. Railroads and Limited Access Highways

Subdivisions adjacent to railroad rights-of-way or limited access highways shall be treated
as follows:

1. Residential Districts

In UMU, MR-3 and more restrictive districts a buffer sirip at least 15 feet in depth in
addition to the normal depth of the lot required in the district must be provided
adjacent to the railroad right-of-way or limited access highway. This buffer must be
included in the lot area owned and maintained by the owner.

Section 12. Amendment.

Section 20-0701.A.3 of Article 20-07 of Chapter 20 (Land Development Code) of the
Fargo Municipal Code is hereby amended to read as follows:

ok

3. UMU Exemption for Nonresidential and UMU Reduction for Residential
While no regulatory intent is implied herein, the responsibility clearly falls upon the
applicant to review and understand. using professional consultation as appropriate,
the parking needs of the development and to provide for the availability of sufficient
parking. either onsite or offsite, which meets the minimum demands of the intended
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use. However, the minimum parking standards for properties in a UMU zoning
district are indicated below.

a. All nonresidential uses in a UMU zoning district shall be exempt from the off-
street parking and loading standards of this section,

b. All residential development within a UMU zoning district, shall be required 1.25
parking stalls per dwelling unit. One stall per dwelling unit shall be reserved full
time.

ko

Section 13, Amendment.

Section 20-0702.A of Article 20-07 of Chapter 20 (Land Development Code) of the
Fargo Municipal Code is hereby amended to read as follows:

A. Access to Streets

Abkcess 1o streets shall be allowed as follows, unless otherwise restricted by negative access
easements or other limitations as indicated on the plat,

Functional Typical Volume | . Zoning pistricts[71
Classification Range (ADT) AG-Through MR-3 | NO Through P/I
Local 0-,499 Allowed!! Allowed!!!
Local Collector 2,500-,999 Limited'? Limited™
Collector 5,000-,999 Limited®! Limited™
Minor Arterial 10,000-9,999 Limited™ Shared>1!
Principal Arterial 20,000 or more Limited®! Limited>t8]

[1] Access allowed provided that at corner lots in SR zoning districts access is at least 15 feet from block corner and
at corner fots in UMU, MR and nonresidential zoning districts access is at least 75 feet from block corner.
Driveway spacing in NO-GI districts shall be a minimum of 50 feet.

[2] Access allowed provided that at corner lots in SR zoning districts access is at least 40 feet from block corner and
in MR and nonresidential zoning districts access is at least 75 feet from block corner. Driveway spacing in UMU, MR
and NO-GI districts shal! be a minimum of 50 feet.

& gk
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Section 14. Amendment,

Sections 20-0705.C.3 and 4 and D.3 of Article 20-07 of Chapter 20 (Land Development
Code) of the Fargo Municipal Code are hereby amended to read as follows:

C. Open Space Landscaping

1. Applicability
The Open Space Landscaping standards of this subsection shall apply to all
development in SR-3 or SR-4 developments containing three or more attached
dwelling units and in all MR-1 and more intensive zoning districts.

2. Relationship to Other Landscaping Standards
Landscaping provided to meet the Street Tree or Parking Lot Perimeter Landscaping
standards of this section may not be counted towards meeting a project’s Open Space
Landscaping requirements. Open Space Landscaping may be placed within the interior
of off-street parking areas, in which case the landscaping shall be counted toward
meeting the project’s Open Space Landscaping requirements.

3. Plant Units Required
a. Residential Districts and UMU zoning district
Within residential and institutional zoning districts and a UMU zoning district, at
least three (3) plant units shall be provided for each 1,000 square feet of lot area
or fraction thereof, and eight (8) square feet per plant unit shall be provided.

foeok
4, Location of Plant Units
A minimum of 70 percent of the plant units required pursuant to this subsection shall
be installed in required front or street side setback areas. In a UMU zoning district,
said 70 percent requirement shall not apply.
EE 3

D. Parking Lot Perimeter Landscaping
1. Applicability
All off-street parking arcas shall be subject to the Parking Lot Perimeter Landscaping

standards of this subsection. The standards do not apply fo areas used for storing
vehicles or equipment in conjunction with a vehicle sales or rental establishment.
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2. Relationship to Other Landscaping Standards
Landscaping provided to meet Street Tree or Open Space Landscaping standards shall not be
counted towards meeting the Parking Lot Perimeter Landscaping requirements.

3. Paving setbacks.

For the purpose of providing space for pedestrian and bicycle circulation, and

creating opportunities for planting buffers, parking lots and vehicular circulation

areas shall provide a paving setback in accordance with the following table:

UMU Zoning District
Location | Setback
|Minimum (feet)|
Street side 15

Interior Side

l=a 3 ([e ]

Rear side

Section 15. Amendment.

§20-0910 Site Plan Review

A. Applicability

The Site Plan review procedures of this section
shall apply to:

1. Any development that is subject to the
Residential Protection Standards of Sec.
20-0704 if it will result in the addition of
more than 50,000 square feet of gross floor
arca, whether through new construction or
building enlargement;

2. Any development involving the addition of
more than 100,000 square feet of gross
floor area. whether through new
construction or building enlargement;

Commentary

Although Site Plans may be required with
applications for other forms of development
approval (e.g. Conditional Use Permiis),
those plans shall be reviewed in accordance
with the respective development review
procedure. When Sife Plans are reviewed in
conjunction with other forms of development
approval, separate Site Plan Review under
the procedures of this section will not be
required.
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3. Any development involving the addition of more than 250 off-sireet parking spaces;

4. Any development on a site with an area of 200,000 square feet or more;

3

5. Any development involving more than one principal building on a single site if the

3 total floor area of all of the buildings on the site exceeds 50,000 square feet;
4 6. Any development in thea DMU zoning district;

7. _Any development in a UMU zoning district; and
3 8. Any other use or development expressly requiring Site Plan Review by other
6 provisions of this Land Development Code.

7 Section 16. Effective Date.

This ordinance shall be in full force and effect from the and after its passage, approval
9 and publication.

10
I Dennis R. Walaker, Mayor
12 (Seal)
13 Attest:
First Reading:
i4 Second Reading:
Steven Sprague, City Auditor Final Reading:
15 Publication:
16
17
18
19
20
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Office of the City Attorney

City Atrorney
Erik R. Johnson
Assistant City Attorney
January 20, 2009 Robert L, “Butch” McConn, Jr.
City Prosecutors
Gordon A. Dexheimer
Scott O, Diamond
City Commission
City Hall
200 North Third Street
Fargo, ND 58102

Dear Commissioners:

At your meeting of November 3, 2008, you directed me to prepare an
ordinance amending the fee schedule for re-inspections by the building
inspections office and you approved a resolution setting forth the fees for
activities and services provided by the Inspection Department. The enclosed
ordinance will amend Section 31-0102 of the Fargo Municipal Code relating to
Section 103.6 of the International Property Maintenance Code setting forth
inspections fees for activities and services.

SUGGESTED MOTION: | move to waive the receipt and filing of
the enclosed ordinance one week prior to first reading and that this
be the first reading, by title, of the Ordinance Amending Section 31-
0102 of Article 31-01 of Chapter 31 of the Fargo Municipal Code
Relating to the International Property Maintenance Code and
Inspection Fees for Activities and Services.

Sincerely,

Erik R. Jéhnson

ERJ/jmf
Enclosure

505 Broadway Sireet North - Suite 206 - Fargo, ND 58102
Phone: (701) 280-1901 - Fax: (701) 280-1902
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ORDINANCE AMENDING SECTION 31-0102 OF ARTICLE 31-0]
OF CHAPTER 31 OF THE FARGO MUNICIPAL CODE RELATING
TO THE INTERNATIONAL PROPERTY MAINTENANCE CODE
AND INSPECTION FEES FOR ACTIVITIES AND SERVICES

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purpose; and

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 103.6 of the International Property Maintenance Code, adopted by Section 31-0101
and changed and amended by Section 31-0102 of Article 31-01 of Chapter 31 of the Fargo
Municipal Code is hereby amended to read as follows:

Section 103.6 - RHHSﬁeeElm%—Peﬂ&LEy—Fees—-Eﬁfefeemem_peﬂ&]@_Fees
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taxes:Fees. _The fees for activities and services performed by the department in
carrying_out its responsibilities under this code shall be as indicated in the
following schedule:

Initial Inspection. - No charge

First Re-inspection. — No charge

Second Re-inspection. — As to the second re-inspection, a fee of $100
Third Re-inspection. - As to the third re-inspection, a fee of $100

Fourth and continuing Re-Inspections. - As to the fourth and any
subsequent re-inspection, a fee of $100

SESRel

31-2
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Section 2. The Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

Dennis R. Walaker, Mayor

Attest:

Steven Sprague, City Auditor
First Reading:

Second Reading:
Final Passage:

31-3
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Office of the City Attorney
City Atorney
Erik R. Johnson
Assistunt City Attorney
J anuary 20. 2009 Robert L. “Butch” McConn, Jr.

City Prosecurors
Gordon A. Dexheimer
Scott O, Diameond

City Commission

City Hall

200 North Third Street
Fargo, ND 58102

Dear Commissioners:

Enclosed is an ordinance amending certain sections of the Fargo
Municipal Code and Land Development relating to typographical errors. We are
in the process of updating both the Land Deveiopment Code and Fargo Municipal
Code and have noticed that there are some typographical errors in previous
editions that should be corrected.

SUGGESTED MOTION: | move to waive the receipt and filing of
the enclosed ordinance one week prior to first reading and that this
be the first reading, by title, of the Ordinance Amending Sections of
the Fargo Municipal Code and Land Development Code Relating to
Typographical Errors.

Sincer

Erik R.dohnson

ERJ/jmf
Enclosure

505 Broadway Street North - Suite 206 - Fargo, ND 58102
Phone: (701) 280-1901 - Fax: (701) 280-1902
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AN ORDINANCE AMENDING SECTIONS OF THE FARGO MUNICIPAL CODE

| AND LAND DEVELOPMENT CODE RELATING TO
TYPOGRAPHICAL ERRORS
2
3 NOW, THEREFORE,
4 Be It Ordained by the Board of City Commissioners of the City of Fargo:
5 Section 1. Amendment.
6 Section 9-0704 of Article 9-07 of Chapter 9 of the Fargo Municipal Code is hereby
. amended to read as follows:
¥ ok
8
9 F. Section 105.6.32 is amended to read as follows:
10 105.6.332 Open flames and candles. An operational permit is required to use open
flames or candles in connection with assembly areas, dining areas of restaurants or
1 drinking establishments. For purposes of this provision, churches shall not be
deemed to be assembly areas and shall not be required to obtain a permit to ufilize
12 candles in religious ceremonies,
13 T
14 Section 2. Amendment.
5 Section 20-0702 of Article 20-07 of Chapter 20 of the Land Development Code is
16 hereby amended to read as follows:
17 A. Access to Streets
5 Access to streets shall be allowed as follows, unless otherwise restricted by negative
access easements or other limitations as indicated on the plat.
Functional Typical Volume |~ _ —Zoning Districts'”
20 Classification . | ° 'Range{(ADT) - AG-Through MR-3| NO Through P/1
91 Lacal 0-2,9499 Allowed!!] Allowed]
Local Collector 2,500-4,999 Limited!?! Limited!?]
22
23
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Functional | Typical Volume [ Zoning Districts'”?
Classification - Range (ADT) AG-Through MR-3 | NO Through P/I
Collector 5,000-9,999 Limited Limited!!
Minor Arteria! 10,000-19,999 Limited™ Shared!5)6]
Principal Arterial 20,000 or more Limited! Limited®1®

Section 3, Amendment.

Section 20-0706 of Article 20-07 of Chapter 20 of the Land Development Code is
hereby amended to read as follows:

§20-0706 Corner Visibility

wkk

At intersections of two streets, the corner visibility triangle for the street with the higher speed
limit applies. The size of the triangle may be increased by the Zoning Administrator when
deemed necessary for traffice safety alignment or other factors that require increased corner
visibility. This Corner Visibility Standard shall not apply within the pretiejn portion of the DMU
district where development follows the zero lot line dimension-al standard. A “portable sign”, as
defined in the Fargo Sign Code, that is located within a parking space on an all-weather-surface
parking lot that is stripedr for parking shall be permitted even though such sign may be within
said corner visibility area. For purposesd of this section, that “distance measured from curb” at
an intersection of two streets or roads shall be determined from a point where the extenstion of
the curb from the two streets or roads meet and, at an intersection of a street or road and a
driveway, the distance shall be measured from the point of the curb cut for the driveway.

Section 4. Amendment,

Section 20-1002 of Article 20-10 of Chapter 20 of the Land Development Code is
hereby amended to read as follows:

*& %k

D. Damage or Destruction

Hokk

3 &
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a. The building or structure will not occupy anty portion of the lot that a
was not occupied by the destroyed structure

Section 5. Amendment.

Section 20-1004 of Article 20-10 of Chapter 20 of the Land Development Code is

hereby amended to read as follows:

ook

B.

* ok

Hk sk

Damage or Destruction

Notwithstanding the foregoing paragraph, any existing structure that is
devoted to a legal nonconforming residential use may be repaired or rebuilt
even though damaged beyond 50 percent of its value, provided that the
structure may be repaired or rebuilt in its entirety so long as the new
structure will not: occupy any portion of the lot that a was not occupied by
the destroyed structure, have a greater floor area than the destroyed structure,
exceed the height or number of stories contained in the destroyed structure,
and or diminish the number of off-strect parking spaces located on the
property from the number existing before the damage; and so long as a
building permit is obtained within 6 months of the date the damage occurs
and so long as restoration begins within 1 year of the date the damage
occurs.

Section 6. Amendment.

Section 21.1-0102 of Article 21.1-01 of Chapter 21.1 of the Fargo Municipal Code

is amended as follows:

21.1-0102,  #*%
Section R104.8 is hereby amended to read as follows:

The building official, member of the board of appeals or employee charged with
the enforcement of this code. While acting for the jurisdiction in foed good faith
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and without malice in the discharge of the duties required by this code or other
pertinent law or ordinance, shall not thereby be rendered liable personally and is
hereby relieved from personal liability for any damage accruing to persons or
property as a result of any act or by reason of an act or omission in the discharge
of official duties. Any suit instituted against an officer or employee because of an
act or omission performed by that officer or employee in the lawful discharge of
duties and under the provisions of this code shall be afforded all the protection
provided by the city’s insurance pool and immunities and defenses provided by
other applicable state and federal laws and shall be defended by legal
representative of the jurisdiction until the final termination of the proceedings.
The building official or any subordinate shall not be liable for cost in any action,
suit or proceeding that is instituted in pursuance of the provisions of this code.

Section R310.2.1 -- Ladder and steps. Window wells with a vertical depth greater
than 44 inches (1118 mm) shall be cquipped with a permanently affixed ladder or
steps usable with the window in the fully open position or, install a minimum
30”x16” permanently attached platform in the window well, that will reduce the
vertical depth of the window well to no more than 42- inches below the top of the
window well and that will not impede the operation of the window. Ladders or
steps required by this section shall not be required to comply with Sections
R311.5 and R311.6. Ladders or rungs shall have a inside width of at Jeast 12
inches (305 mm), shall project at least 3 inches (76 mm) from the wall and shall
be spaced not more than 18 inches (457 mmj) on center vertically for the full
height of the window well,

dk

Section M1703.2 -- Two openings or ducts. Outside combustion air shall be
supplied through openings or ducts, as illustrated in F igures MHE73:2 M1703.2(1),
M1703.2(2), M1703.2(3) and M1703.2(4). One opening shall be within 12 inches
(305mm) of the top of the enclosure, and one within 12 inches (305mm) of the
bottom of the enclosure, Openings are permitted to connect to spaces directly
communicating with the outdoors, such as ventilated crawl spaces. The same duct
or opening shall not serve both combustion air openings. The duct servicing the
upper opening shall be level or extend upward from the appliance space.

$k %
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Section G2417.4.1 (406.4.3) -~ Test pressure. The test pressure to be used shal]
not be less than one and ea-_one-half times the proposed maximum working
pressure, but not less than 25 psig, irrespective of design pressure. Where the test
pressure exceeds 125 psig, the test pressure shall not exceed a value that produces
a hoop stress in the piping greater than 50 percent of the specified minimum yield

strength of the pipe.

ok ok

Section 7. Amendment,

Section 25-1511 of Article 25-15 of Chapter 25 of the Fargo Municipal Code is
hereby amended as follows:

25-1511. Licensed Premises — Requirements for.—

#deok
D. Hok
1- sk ok
2. Said licensee is the holder of an FA-ENTERTAINMENT license:;
and
ok g

Section 8. Amendment.

Section 25-3611 of Article 25-36 of Chapter 25 of the Fargo Municipal Code is
hereby amended as follows:

25-3611. Duties of owner. The owner of a tanning facility shall comply with the

following requirements:

A. An owner shall provide attendants in the tanning facility who are trained
to be capable of providing information and assistance to customers in the
proper use of tanning devices. A property properly trained attendant must
be present during all hours of operation of a tanning facility,

Rk
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Section 9. Amendment.

Section 30-0106 of Article 30-01 of Chapter 30 of the Fargo Municipal Code,
Section 1001.1, paragraph 7, is hereby amended as follows:

7. Any boiler or pressure vessel subject ot to inspection by federal of or state
inspectors. Refer to North Dakota Law Rules and Regulations.

Section 10. Amendment,

Section 37-0401 of Article 37-04 of Chapter 37 of the Fargo Municipal Code is
hereby amended and re-lettered as follows:

37-0401. Violations--prohibited conduct; performing land disturbing activity
without required permit or approval, duty to comply with erosion and sediment control
requirements.--All of the following constitute violations of this chapter and are subject to
the remedies and penalties provided in this chapter, the Fargo Municipal Code and state
law, where applicable. The city includes the exiraterritorial zoning jurisdiction of the city
as provided in Section 37-0104.

A‘ # k%

HG.  One or two dwelling unit building. Construction of a one or two
dwelling unit building must comply with in-place BMPs and any
existing permitted SWPPP for the subdivision, including NPDES
permit requirements and failure to do so shall be a violation of this
chapter.

iH.  Utility service lines. Utility companies or contractors working in a
street right-of-way to repair existing or install new utilities that
involve land disturbing activities shall obtain an excavation permit
from the city engineer, in accordance with Chapter 18 of the Fargo
Municipal Code. With respect to utility companies that are
working in a street right-of-way and are engaging in land
disturbing activities, in addition to the requirements of Chapter 18,
including the obligation of obtaining an excavation permit, the
excavation permittee shall implement storm water protection
measures and utilize construction methods to minimize the
potential for sediment or other contaminants to enter the city’s
storm sewer system. The utility company or contractor shall
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provide street sweeping as necessary to prevent sediments from
| their activities from entering the storm sewer system.  All
sediments or other materials shall be removed from the site within

P one working day of completion of utility installation on the site.
All disturbed vegetation shall be replaced with seed or sod within

3 seven (7) days of completion of utility installation on the site or
other appropriate means of erosion and sediment control shall be

4 implemented and maintained until the restoration is complete. All

5 seeded or sodded areas shall be maintained by the utility company
or contractor until vegetation is established except in the case of a

6 utility repair for a private residence. For utility repairs to private
residences the homeowner shall be responsible for the

7 maintenance of vegetation until it is established. The contractor
shall provide the homeowner with a “Sediment and Erosion

8 Control for New Homeowners” fact sheet from the ND State

9 Health Department. The city will make available guidelines for
acceptable temporary protection BMPs until the requirements for

10 final stabilization are met.

H. [licit connections. Storm water systems are designed to carry

H uncontaminated storm water. Legal connection to the city’s storm
water system includes sump pumps lawfully connected to the

12 storm sewer system under chapter 17, and uncontaminated storm

13 water conveyances (such as roof drains). All other connections
shall be considered illicit connections and therefore constitute a

14 prohibited discharge and a violation of this chapter.

Kij.  lllicit dumping. The dumping or disposal of debris materials such as grass
15 clippings, vegetative materials, tree branches, stumps, earth fill, rocks, concrete chunks,
6 metal, other demolition or construction materials, or structures, any chemicals, or other

materials that could degrade the quality of waters within the system by dumping in a
17 manner that allows them to come into contact with storm water is prohibited. Ttisa
violation of this chapter to allow such a discharge to occur.

19
20
21
22

23
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 11. Effective Date.

This ordinance shall be in full force and effect from and after its passage and
3 approval.

6 Dennis R. Walaker, Mayor

(SEAL)

7 First Reading;

Attest: Second Reading:
Final Passage:

Steven Sprague, City Auditor
10

11

19
20
21

22

23 8
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argo

Office of the Chief of Police

January 14, 2009

Board of City Commissioners

200 3™ Street North

Fargo, ND 58102

RE: Appointment of NDSU Police Officer in Accordance with
Municipal Ordinance #5-0104

Dear Commissioners:
At the request of Mr. Ray Boyer, Director of NDSU Police & Safety Office, and in
accordance with the Fargo Municipal Ordinance #5-0104, I am submitting the name of

one individual for appointment as “special police officers” for NDSU, he is:

David Oksendahl

Recommendation:
Approve the appointment of David Okséndahl as special police officer for NDSU.

Please feel free to contact me if you have any ques'tioné regarding this matter.

Sincerely,

Keith A. Ternes
Chief of Police

Keith A. Ternes — Chief of Police ® 222 Fourth Street North, Fargo, North Dakota 58102
Phone (701) 241-1401 = Fax (701) 297-7780 « katernes@ci fargo.nd.us
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OFFICE OF THE CITY ADMINISTRATOR
Pat Zavoral

MEMORANDUM

TO: BOARD OF GITY COMMISSIONERS P
FROM: CITY ADMINISTRATOR PAT ZAVORAL ¢ 5
DATE: JANUARY 22, 2008

SUBJECT: SUNDOG CONTRACT

A few departments within the city wish to upgrade and make current their website on the City’s
website. As these requests were analyzed it became apparent that the City’s website in
general should be refreshed. If's been three years since the City introduced its upgraded
Website to the public. in this technology, it seems like three years is two generations old.

With these requests coming forward from the departments and the need to stay current with the
communication techniques offered by the website, Sundag, Inc-of Fargo — the original
developer of the current website .- was asked to submit a proposal to work with all. City
departments to determine the on- going needs for their particular website. For example, the
Library wishes to |mprove their site to take advantage of their new facilities, the Police
department has new programs that need to be made available to-the public, and, we need to '

make available topographic information for homeowners that wm help them dunng a ﬂood
event.

Most of the work that needs to be done deals with the content of the information from each
department and does not require major technology changes to the ‘site itself. What we have
found is that people can navigate thirough the website easily to obtain the infarmation they
need. Qur records show that over 3,000 people a day are connecting wrth our website to gain
knowledge of the City’s operation or to seek assistance.

The cost of the initial step in undertaking th|s upgrade is from $5,500 to '$6 500 with two
additional phases to follow. The costs of these other phases will be negotiated once the
foundations for what changes or modifications to the department websites have been

established. It is requested you approve this contract for Phase | of the website upgrade with
Sundog. - ' '

Suggested Motion: :
Move 10 approve Phase | website upgrade contract with Sundog, Inc.

PZ:ck
Attachment

zzsundog
Fargo-Moarhead

All-America Biy

(FEY: _
200 North Third Street « Fargo, ND 58102 E | g'@ ' Phone (761) 241-1310 « Fax (701) 476-4136

2000

pzavoral@ cityoffargo.com
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City of Fargo
Website Contract: Phase 1 Discovery
January 21, 2009
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Website Contract: Phase 1 Discovery

Thank you for this opportunity to work with your team concerning updates to the City of Fargo
website. Following is the project description and budget for Phase 1 of this project.

Goals/business objectives:
Update the current website to offer an enhanced user experience.
Gather input from various stakeholders for desired changes.

Assumptions:
The overall technology is sound.
The CMS works well.

Proposed process:
Phase 1: planning and prioritization

Phase 2: proposal based on identified priorities and available budget (future phase)
Phase 3: implementation of selected solutions (future phase)

Phase 1:

When the site was originally built, extensive planning and research was done with your internal and
external audiences. To build upon that foundation, Sundog proposes that we conduct a Discovery
Planning Session with a representative from each of your various departments. This will allow us to
gather input and interest in the use and future “wishes” as it relates to the current site.
Representatives from your team will also attend to listen to what is “wanted” VS what is truly
“needed”. This information gathering meeting will be the basis for the needed updates. We suggest

that each department representative hold an internal meeting prior to the session to gather
departmental input.

Discovery Session Overview
Sundog discovery and planning sessions are an effective way to prepare, develop and organize projects
with your team. We use a planned process to make the best use of time and ensure results that include

an actionable roadmap, paving the way for successful implementation of tactics grounded in strategy.
Areas of focus for such a session wil! include:

o Session goals and objectives

o Departmental input, including discussion of audiences

o What's working, what’s not, what additional things could be done
o Current utilization of existing technology

After the Discovery Session, the next step will be to prioritize the information gathered. This will be a
discussion between your team and Sundog.

2
& 2004 Sundoy www.sundes.net
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Cify of Fargo

Deliverables:
o Session output
o Priorities document

Estimated budget for Phase 1: $5,500 to $6,500

Risks and assessments:

Enhancements will be fimited by available budget.

Not all departments will get what they want.

Some departments are more knowledgeable and better staffed concerning IT related issues.

This is an estimate and subject to a 10% variation. Changes and revisions over and above the
original estimate will be charged to the client in addition to the original estimate. Printing
estimates are valid for 30 days.

ity of Pdrgo ‘ Date
i) S

3
) 2004 Sunciog WHNY SUNEGE.RaE



Finance Office

P.O. Box 2083

200 3rd Street North

Fargo, North Dakota 58107-2083
Phone: 701-241-1333

Fax: 701-241-1526

MEMORANDUM f

7/

TO: Board of City Commissioners

FROM: Steven Sprague, City Auditor

SUBJECT: Approval of Pledged Securities

DATE: January 14, 2009

North Dakota Century Code section 21-04-11 requires the approval of securities pledged as
collateral for City funds deposited in various financial institutions if the deposited funds exceed

the FDIC insurance limit of $100,000. NDCC calls for re-approval on a semi-annual basis,

At this time [ would request City Commission approval of securities pledged as collateral.
Amounts are summarized by financial institution as follows:

Alerus Financial $ -0-
American Federal Bank $ 202,858
Bank of the West $ 10,533,418
Cornerstone Bank $ -0~
First International Bank & Trust $ 9,160,971
US Bank $ -0-
Wells Fargo $ 39,812,423
Bremer Bank $ 323
Total Pledged Collateral $ 59,709,993

Detailed pledge security reports are attached for your review.
If you have any questions, please call me at 241-1301

Recommended Motion:

Approve the listing of pledged sccurities as of December 31, 2008.

Pago-Meothead

A Auditors\SSpragud\ WRPABOCCO\BGCC Apgproval of Pledged Securities December 2008.doc

& A }
9-" Primed on Recyeled paper.
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FINANCIAL

Member FDIC

January 7, 2009

Steve Sprague
City of Fargo
200 3rd St. N.
Fargo, ND 58102

Dear Steve:

Enclosed is the quarterly certification of security collateral held in the Pledge Pool at the Bank of
North Dakota. This can be used as the source document for your Board of Director’s approval.

As a participant in the Pledge Pool our records indicate you have $0 of demand deposit or money
market balances, along with $0 of certificates of deposit secured as of December 31, 2008.

Please contact us if these amounts do not agree with your records.

If you have any questions regarding the certification, please feel free to contact me at one of the
numbers or e-mail address listed below.

Sincerely,

e i

Eric Carlson, CFA

Chief Financial Officer
701.795.3318 or 800.279.3200
ecarlson(@alerusmail.com

EC/adp

Enclosures

30012793200 - waew.aleroshinendial com



‘foRINzIe NI JURLEA 10UURS PUT WRIPOISND SITLNDAS B WO SAN[BA JIEW SWIEIq0 YUBy [2I9pa] UBDLISWY “ASLIN0D 2 S8 Paplacid IR SANTEA 12JC A 4 ku

e ———

1+'868°202  § FIFLEFOT §
65 8TLE0T PE0T-0T-10V 00°'000°008 8490€€T9¢ 69808 TO04 VIAND
SLTE9Le ¢£0T-8-Iny 00°000°001 9ALaETTOE L18 TO0d VINND
LYLBF 6 rE0T-0T-AON 00°000°5€T £VIULTTIE 95118 TO0d VIAND POPLEFET $ oquinp 099610008 600 [-130
an[BA 18J a1eq AMNIEN] pedpald 484 disnny uondradsaq Junowy 1ouTAl taquiny e e
ZEe) susodag
800Z-T£-2(

:J0 S SI M0[3q papiaold uoneuioju]

1oL XgJajay,
+Z-10L auoydara,

£30T-LOI8S (IN 08

€80T x0g Od SSUPPY
Joupny A1) ‘enSeadg usamg 10BIU0D)
03red J0 A1) JweN

LO6S-T9%(10L) suoyd
A2211J O [EIURILY JAIYD) PUE JUIPISIL 3314 J0IUAS ‘AIBd) DI uraq

ZDISS AN ‘o81eg
133115 UIS ION 17
MNVE TVIIATI NVOTIANY

Page 57



st Tt 20
Page 58 ) L‘ijm

BANKL.WEST

Money Desk Department

Collateralized Deposits Report

CITY OF FARGO
200 3rd STREET N
FARGO, ND 581072083

Attn: Steve Sprague

Agency Name; CITY OF FARGO

ACCOUNT TYPE OF MONTH-END
NO. ACCOUNT NAME ' DEPOSIT BALANC
The following accounts are fully collateralized for the month ending; December 31 ,_ 2008
000041885807  CITY OF FARGO ST

$6,000,000.00

0926014820 CITY OF FARGO []n] $3,055,228.66

Total Deposits: $9,055,228.66

Less FDIC/State Insurance: $100,000.00
% Required: 110%
Total Collateral Required: ___$9'B50’?5_,1'53

The Federal Deposit Insurance Corporation insures your account balances up to $100,000.00. The
collateral held for your accounts and its value is reported on the attached schedule.

If you anticipate large changes in your account balances, please call (925) 942-8771 to let the Public
Funds Analyst know. This will ensure that your accounts remain adequately collateralized.

AUTHORIZED SIGNATURE: ﬁa“/
PREPARER'S NAME: Sandra Pang
TELEPHONE NUMBER: (925) 942-8775

revised 1406 1450 Treat Blvd, NC-TRE-02-J, Walnut Creck, CA 94597
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CORNERSTONE

City of Fargo

Attn: Kent Costin
2003 St N

Fargo, ND 58102-4809

Kent,

Due to the recent closing of your CD’s we are requesting the City of Fargo to
surrender the Bank Deposit Guaranty Bond of $7,250,000.00 issued by Kansas Bankers
Surety as well as the BancInsure bond of $6,245,000.00.

We have enclosed the Notification of Change Letter for BancInsure. Please return
this along with the surrendered Kansas Banker’s Surety bond in the enclosed envelope. If
you have any questions or concerns please call me at (701)364-9656.

Thank you,

Kelly Latozke
Operations Support

Phone: 703619630 « 3749 Anber Villey Parkway, Suile C, Fargo, ND 58104 » Pax: 701 109037
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00-0-A -Q-PC -001-01 2035pP1 9313

b k 0009263-00-00838-01 Page 2 of 3
Pag an o ACCOUNT NUMBER: 000025053600

Five Star Servioe Guariced 8.8 FARGO, ND REFUNDING ESCROW 1997
_ (FORWARD SUPPLY AGREEMENT)

This statement is for the period from
January 1, 2008 to December 31, 2008

o' MARKET VALUE SUMMARY:" " %

Current Period
01/01/08 to 12/31/08

Beginning Market Value $0.00

Ending Market Value $0.00

MARKET VALUE: SUMMARY: MESSAGES

No activity qualifies for this statement period.



cbank.

Five Star Seevice Guasanteed @

00-0-A -Q-PC -001-01 2035P1 9313
0009269-00-00838-01 Page 3 of 3

ACCOUNT NUMBER: 000025053600
FARGO, ND REFUNDING ESCROW 1997
(FORWARD SUPPLY AGREEMENT)

This statement is for the period from
January 1, 2008 to December 31, 2008

No reportable securities for this statement period




Z1 ETv'z18 68 IS"LES'BEY'BE 00°000°S6E’'6F _
9L0 HADD TAX TYIOL=x
¥9°668'900°S hacacd 8€/T0/20 00°9 E9LTI96 'ONMA LT SS3°8S58°F 00°000°065°% LELITO SHIEFTITLIE 1o
88 LTIT 9%L’T 9€/T0/L0 00°9 9%5T68 MTOMA  06°995°EIL'T 00°000'5E29°2 E0FZTZO0 9XINQIEIE T0
£5°088°£LT 78T 9€/T0/90 C00'9 69L168 foONd 29898 6TL LT 00°000°000°T 9%8L00 PSXWOTFIE T0
FLTZEE'0E0ET 9£/T0/S0 00'% TI6EEE 'IONA TT " v12°2%9 2L 00°000°088'9T STOLOO STYHOTRIE 10
€L T SEL'T 9¢/T0/S0 00°% LEFLOB TIONS 19°258°€89'T 00°000°00€°2Z L96020 6IADEO0FIE 10
MNEIM/S94M
ANTYA LENEYR HOLId« ACQOOW  ALTYAIVH HJIW¥  NOILAIEOSEd  3ovd LNIZYEaD EJ¥I "YNIDINO "GN "DES  AIIMNDES us
d GNY §
AITYD 4M P ROLINLILSNI A¥0IISOdAd 8002 'T€ HIGWEDOET :EIVA
AC ALID ‘0D¥Md  9l¢ TH0d TYEALYIION
IHOdEY EODAETd Oo¥vd STTAM

L¥2zT FON4



Bren'lsr Ban Fargo

atin: T AGRY anagement Phone:
P O Box 1000 Ermnail;
Lake Elmo, MN 55042 Fax;

City of Fargo

Attn:  Steven Sprague
200 N 3rd Street
Fargo ND 58102

Public Funds - Collateral Confirmation
Wednesday, December 31, 2008

Accourt Number: XAXXKX3442 Balance:

cusip
ND 36202EH44
Market/Balance: 110.00 %

Coupon
5.50 %

Collateral Description
GNMA POOL #3851

Summary

Balance Rate
$293.83 0.2900 %
$293.83

Account Numbey
XAXXNX3442
Total:

$293.83 Rate:

1-800-537-0091, Option 1
BF SBusinessClientSer@bremar.com
651-734-4201

0.2800 % Interest: $0.00

Maturity Par Market

512012038 $321.12 $323.21
Total: $321.12 $323.21

o The Repurchase Agreement represented by this Confirration is not a deposit and is not insured by the FDIC.
o Ownership in the Purchased Securities will remain in effect through the end of the business day following the date on this Confirmaticn, or

until new Purchased Sacurities ara substituted by the Bank, whichever comes first.



Metro Area Transit
650 23rd St. N.

Fargo, ND 58102-4100

Phone: 701-241-8140

Fax: 701-241-8558

>

January 21, 2009

Board of City Commissioners
City Hall - 200 N 3" Street
Fargo, ND 58102

Dear Commissioners:

The City of Fargo Transit Division would like to enter in to an agreement with Fargo
Senior Services for a Job Access Reverse Commute (JARC) grant. The grant is
awarded by the Federal Transit Administration (FTA) to the City of Fargo Transit
Department — the Transit Department will administer the grant to Fargo Senior Services
to provide affordable transportation to low income, homeless, and welfare to work, for
qualified individuals. The grant will allocate $12,000 to Fargo Senior Services through
the City of Fargo — Fargo Senior Services is required to contribute $12,000 as match for

the grant — the City of Fargo does not contribute monetarily to this grant The agreement
is from February 1, 2009 — January 31, 2010.

Fargo Senior Services is a part of a pilot project involving Cass County Social Services,
Job Service ND, and SENDCAA (Southeast North Dakota Community Action Agency).

- Project participants are TANF eligible parents who do not have resources to bring their
children to childcare on the way to/from work or training. Participants are chosen by Job
Service ND and Fargo Senior Services provides transportation. The JARC match for the

rides is provided by TANF funds through Cass County Social Services and CSBG funds
through SENDCAA. _

The requested motion is to approve the contract with Fargo Senior Services for JARC
funded transportation to project participants.

Sincerely

-/ /u:/ﬁm /)Wﬂ!

/
Julie Bommelman / U\
Transit Administrator
City of Fargo

For Schedule Information: 701-232-7500

"l‘: Printed on Recyeled paper.,
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AGREEMENT
BETWEEN
THE CITY OF FARGO
AND
FARGO SENIOR SERVICES
FOR JOBS ACCESS AND REVERSE COMMUTE FUNDS

THIS AGREEMENT is made and entered into this 1¥ day of February, 2009 by and between the City of
Fargo (“City") and Fargo Senior Services ("Contractor").

WHEREAS:

1. A number of Fargo Moorhead agencies involved in programs to help unemployed and under
employed persons get to employment and job training opportunities jointly determined to seek funds
from the federal government to expand these programs. The City submitted a consolidated
application for grant funds to the federal government on behalf of these agencies.

2. The City has received a grant from the U.S. Department of Transportation (“USDOT™), Federal
Transportation Administration (“FTA”) for partial funding of projects located in the metropolitan
area to implement transportation-related programs that facilitate the transition between public
assistance and employment (“FTA Jobs Access and Reverse Commute Grant”).

3. The Contractor has requested its allocated share of funding from the FTA Jobs Access and Reverse

Commute Grant to conduct a grant project consistent with the City’s regional application for FTA
assistance.

4. The City and the Contractor desire to agree on the procedures for the Contractor to receive FTA Jobs
Access and Reverse Commute Grant funds allocated to the City by the FTA.

NOW, THEREFORE, the City and the Contractor agree as follows:
L CONTRACTOR PERFORMANCE OF GRANT PROJECT

1.01 Grant Project Activities. The Contractor agrees to perform and complete in a satisfactory
and proper manner the grant project specified in Exhibit A (“Grant Project”), in accordance with the
terms and conditions of this agreement.

1.02 Use of Subcontractors. The Contractor may engage subcontractors to perform Grant
Project activities. However, the Contractor retains primary responsibility to the City for performance of
the Grant Project and the use of such subcontractors does not relieve the Contractor from any of its
obligations under this agreement.

If the Contractor engages any subcontractors to perform any part of the Grant Project activities,
the Contractor agrees that the contract for such services shall include the following provisions. (Note:
these requirements are in addition to other requirements for such contracts set forth in this agreement.)

a. the subconiractor must maintain all records and provide all reporting as required by this

agreement;

b. the subcontractor must defend, indemnify, and save harmless the City from all claims, suits,
demands, damages, judgments, costs, interest, and expenses arising out of or by reason of the
performance of the contracted work, caused in whole or in part by any negligent act or
omission of the contractor, including negligent acts or omissions of its employees,
subcontractors, or anyone for whose acts any of them may be liable,

1
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? c. the subcontractor must provide and maintain insurance in amounts and types of coverage

appropriate to the contracted work and naming the City as an additional insured, and provide
to the Contractor prior to commencement of the contracted work a certificate of insurance
evidencing such insurance coverage;

d. the subcontractor must be an independent contractor for the purposes of completing the
contracted work; and

e. the subcontractor must acknowledge that the contract between the Contractor and the

subcontractor does not create any contractual relationship between the City and the
subcontractor.

1.03 Material Representations. The Contractor agrees that all representations contained in its
application for grant assistance are material representations of fact upon which the City relied in
awarding this grant and are incorporated by reference into this agreement.

1L AUTHORIZED USE OF GRANT AND MATCHING FUNDS

2.01 Authorized Uses. The Contractor is authorized to use the grant and matching funds
awarded under this agreement only for costs directly incurred for the Grant Project activities specified in

paragraph 1.01 and only during the Project Activity Period specified in paragraph 6.01. No other use of
grant or matching funds is permitted.

2.02 [Reserved]

2.03 Unauthorized Uses of Grant Funds. Grant and matching funds cannot be used by the
Contractor:

a. fo purchase or lease land, buildings, or other interests in real property,

b. to purchase equipment, machinery, supplies, or other personal property, or

¢. to pay overhead or indirect costs, legal fees, or permit, license, or other authorization fees,
unless specifically approved in advance by the City's Transit Administrator. _
Notwithstanding the provisions of this paragraph, Contractor may utilize grant and matching
funds to lease vehicles necessary and proper for carrying out Grant Project activities. Grant
and matching funds cannot be used by the Contractor to sapport the costs of planning or
coordination activities, as restricted by section 5316 of SAFETEA-LU.

IIL. GRANT AMOUNT, MATCH, AND DISTRIBUTION

3.01 Estimated Project Amount. The total estimated cost of the Grant Project identified in
paragraph 1.01 is $24,000. The JARC reimbursement for the project is $12,000.

3.02 Maximum Grant Amount. The City awards to the Contractor a grant of up to $12,000

(“Maximum Grant Amount™) for the Grant Project. However, in no event will the City's obligation under
this agreement exceed the lesser of:

a. the Maximum Grant Amount; or,
b. fifty percent (50%) of actual total Grant Project expenditures.

The City shall bear no responsibility for cost overruns which may be incurred by the Contractor in
performance of the Grant Project.

3.03 Contractor's Match, The Contractor has an obligation under this agreement to share in
the costs of the Grant Project by providing at least a fifty percent (50%) cash mateh from sources other
than the City, i.¢., not less than $12,000 against the Maximum Grant Amount. The eligibility and use of
matching funds shall be governed by applicable federal law, regulations, and guidance.

2.
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3.04 Distribution of Grant Funds. Grant funds will be distributed by the City as follows:

a. The Contractor must submit invoices to request reimbursement of Grant Project expenditures
on a calendar monthly basis. Each reimbursement request must include an itemization of
expenditures for which reimbursement is requested and must be submitted in a format
prescribed by the City. The Contractor shall submit any additional data and information
requested by the City to justify and support the Contractor’s reimbursement request or as

required by the federal government for reporting under the FTA Jobs Access and Reverse
Commute Grant.

b. Upon review and approval of the reimbursement request, the City will distribute to the
Contractor the approved reimbursement request amount. The City may deny part or all of
any reimbursement request if it believes that it is not warranted or justified.

No reimbursement payment will be made which would cause distribution of grant funds to exceed,
cumulatively through such payment, the limits in paragraph 3.02. The City may withhold payment if the
Contractor is not current in its reporting requirements under article V. Distribution of any funds or

approval of any report is not to be construed as a City waiver of any Contractor noncompliance with this
agreement. '

3.05 Repayment of Unauthorized Use of Grant Funds. Upon a finding by the City that the
Contractor has made an unauthorized or undocumented use of grant funds, and upon a demand for
repayment issued by the City, the Contractor agrees to promptly repay such amounts to the City.

3.06 Reversion of Unexpended Grant Funds. All funds granted by the City under this
agreement that have not been expended for Grant Project activities taking place during the Project
Activity Period shall revert to the City.

3.07 Graat Contingent on Federal Funding. The Contractor acknowledges and agrees that the
City’s payment of funds under this agreement is contingent on the City receiving grant funds from the
USDOT. If, for any reason, USDOT reduces the amount of the City’s FTA Jobs Access and Reverse
Commute Grant, or otherwise fails to pay any part of the cost or expense of the Grant Project in this
agreement, the Contractor agrees to pay those costs and expenses. The Contractor and its contractors and
subcontractors further agree to pay any and all lawful claims arising out of or incidental to the
performance of the Grant Project covered by this agreement in the event that USDOT does not pay the
same and, in all events, agree to hold the City harmless from those claims and from any claims arising
out of this agreement. Notwithstanding any other provisions of this agreement, in the event the FTA
rescinds funding for the FTA Jobs Access and Reverse Commute Grant, the City may immediately
terminate this agreement by written notice to the Contractor.

Iv. ACCOUNTING AND RECORDKEEPING REQUIREMENTS

4.01 Documentation of Grant Project Costs. All costs charged to the Grant Project, whether
paid with grant funds or charged as the Contractor's match, must be supported by proper documentation,
including properly executed payrolls, time records, invoices, contracts, receipts for expenses, or
vouchers, evidencing in detail the nature and propriety of the charges.

4.02 Establishment and Maintenance of Grant Project Information. The Contractor agrees
to establish and maintain accurate, detailed, and complete separate books, accounts, financial records,
documentation, and other evidence relating to: i) Contractor’s performance under this agreement, and ii)

3
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to the receipt and expenditure of all grant funds and the Contractor's match under this agreement. These
documents shall include the property records required by article VIII of this agreement. The Contractor
shall establish and maintain all such information in accordance with generally accepted accounting
principles and practices and shall retain intact all Grant Project information until the latest of:

a. complete performance of this agreement; or
b. six (6) years following the term of this agreement; or

c. ifany litigation, claim, or audit is commenced during either such period, when all such
litigation, claims or audits have been resolved.

If the Contractor engages any contractors to perform any part of the Grant Project activities, the
Contractor agrees that the contract for such services shall include provisions requiring the contractor io
establish and maintain Grant Project information in accordance with the provisions of this paragraph and
to allow audit of such information in accordance with paragraph 4.03.

4.03 Audit. The accounts and records of the Contractor relating to the Grant Project shall be
audited in the same manner as all other accounts and records of the Contractor are audited. During the
time of maintenance of information under paragraph 4.02, authorized representatives of the City, the
Legislative Auditor and/or State Auditor in accordance with subdivision 5, the United States Secretary of
Transportation, the FTA Administrator, and the United States Comptroller General will have access to all
such books, records, documents, accounting practices and procedures, and other information for the

purpose of inspection, audit, and copying during normal business hours. The Contractor will provide
proper facilities for such access and inspection.

V. REPORTING AND MONITORING REQUIREMENTS

5.01 Quarterly Reports. Contractor shall submit quarterly reports to the City — each report is
due within twenty (20) calendar days after the end of each calendar quarter. The City will prescribe the

format of such reports and the information to be provided in the reporis in order to meet federal reporting
requirements.

5.02 Final Report. Upon completion of the Grant Project and not later than sixty (60) calendar
days after the end of the Project Activity Period, the Contractor must submit a final report to the City
describing the activities and expenditures for the Grant Project and containing a final accounting of grant

and matching expenditures. The final report must include inventory of Grant Project property as required
by article VIII of this agreement.

5.03 Content of Reports; Copies. The Contractor agrees to report completely and to provide
the City with any additional or follow-up information as may be requested by the City. The Contracior
agrees fo provide copies of the reports specified in paragraphs 5.01 and 5.02 to organizations and
individuals upon request during the term of this agreement.

5.04 Other Monitoring Activities. To assist the City in monitoring compliance with this
agreement, the Contractor agrees to attend Contractor meetings as requested by the City and to permit
site visits by City staff, during business hours, upon reasonable notice. The Contractor agrees to submit

to the City a copy of any promotional information regarding the Grant Project disseminated by the
Contractor during the term of this agreement.

5.05 Changed Conditions. The Contractor agrees to notify the City immediately of any change
in conditions, law, ordinance, or regulation, or any other event that may affect the Contractor's ability to
perform the Grant Project in accordance with the terms of this agreement,

4
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5.06 Special Reporting Reguirements. The City is required to report to the FTA regarding the
FTA Jobs Access and Reverse Commute Grant Program activities. Accordingly, the Contractor agrees to
provide the City with any additional or follow-up information reasonably requested by the City, in order
to meet the City’s FTA reporting requirements.

VL PROJECT ACTIVITY PERIOD; TERM; TERMINATION; INDEMNIFICATION

6.01 Grant Project Activity Period. The Contractor agrees to complete all Grant Project
activities during the petiod from February 1, 2009 through January 31, 2010 ("Project Activity Period").
Grant funds may not be used by Contractor to reimburse costs for any Grant Project activities taking
place before the beginning or after the end of the Project Activity Period. Grant funds may be used by
Contractor to reimburse costs for any Grant Project activities taking place before the effective date of this
agreement but only if such activities occurred during the Project Activity Period.

6.02 Term. The term of this agreement shall extend from the effective date of this agreement to

a date sixty (60) calendar days following the end of the Project Activity Period, to permit closeout of this
agreement.

6.03 Termination. At any time during which this agreement is in effect, it is specifically
provided that either party may terminate this contract with or without cause by giving written notice to
the other party not less than thirty (30} calendar days prior to the effective date of any such termination.
The City shall be entitled to terminate this agreement for cause, "cause" being defined as any of the
circumstances as set forth in Subsections A, B, and C below. The City shall notify Contractor of the
termination of this agreement for cause by providing Contractor a written notice of intention to terminate
thirty (30) days in advance of the actual date of termination and Contractor agrees that City may so
terminate without being in default under this Agreement and waives any right or action for damages or
other relief Contractor may have arising out of such termination.

Subsection A. Insufficient Federal, State, or Local Funding. City shall have the right to
terminate this Agreement in the event the City Commission of the City of Fargo determines at
any time insufficient federal, state, or local funding exists for the City to operate its transit
vehicles as part of the Fargo-Moorhead metropolitan area transit system.,

Subsection B. _Legal Impossibilities/Regulatory Prohibitions. City shall have the right to
terminate this Agreement in the event the City Commission of the City of Fargo determines at
any time not to operate transit vehicles as part of the Fargo-Moorhead metropolitan area transit

system due to legal impossibilities or regulatory prohibitions imposed by state or federal
agencies or commissions.

Subsection C. Best Interest of City. City shall have the right to terminate this Agreement in the
event the City Commission of the City of Fargo determines at any time that it is not in the best

interest of the City to operate its transit vehicles as part of the Fargo-Moorhead metropolitan area
transit system.

Upon such termination Contractor shall be entitled to compensation for Grant Project activities

in accordance with this agreement which were incurred prior to the effective date of the termination, but
not exceeding the limits in paragraph 3.02.

6.04 Termination by City for Noncompliance. If the City finds that there has been a failure to
comply with the provisions of this agreement, the City may terminate the agreement at any time

5
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following seven (7) calendar days written notice to the Contractor and upon failure of the Contractor to
cure the noncompliance within the seven-day period. Noncompliance includes failure to make
reasonable progress toward completion of the Grant Project. At the City’s option, the City may cease
payment of invoices during any period in which the Contractor is not in compliance with this agreement.
If the City finds that the Contractor's noncompliance is willful and unreasonable, the City may terminate
or rescind this agreement and require the Contractor to repay the grant funds in full or in a portion

determined by the City. Nothing herein shall be construed so as to limit the City's legal remedies to
recover grant funds.

6.05 Lffect of Grant Project Closeout or Termination. The Contractor agrees that Grant
Project closeout or termination of this agreement does not invalidate continuing obligations imposed on
the Contractor by this agreement. Grant Project closeout or termination of this agreement does not alier
the City's authority to disallow costs and recover funds on the basis of a later audit or other review, and

does not alter the Contractor's obligation to return any funds due to the City as a result of later refunds,
_ corrections, or other transactions.

6.06 Indemnification. Contractor shall defend, indemnify and save harmless the City, its
officers, agents and employees, from any and all claims, demands, damages, costs, expenses, judgments,
or liability arising out of Contractor’s performance under this contract or attempted performance of the
provisions hereof, excepting any and all claims demands, damages, costs, expenses, judgments, or
liability arising out of Contractor’s performance and excepting any and all claims, demands, costs,
expenses, judgments. Nothing contained in the foregoing indemnity provision shall be construed to
require indemnification for claims demands damages costs, expenses or judgments resulting from the
negligence or willful misconduct of City.

VII. CONTACT PERSONS; PROJECT MANAGER

7.01 Contact Persons. The authorized contact persons for receipt of notices, reports, invoices,
and approvals under this agreement are the following:

CITY: CONTRACTOR

Julie Bommelman Paul Grindeland

Transit Administrator Director of Transportation
City of Fargo Fargo Senior Services
65023 St N 280132™ Ave S

Fargo ND 58102 Fargo ND 58108

or such other person as may be designated in writing for itself by either party.

7.02 City’s Project Manager. The City’s Project Manager for purposes of administration of
this agreement is the contact person listed for the City in paragraph 7.01, or such other person as may be
designated in writing by the City’s Transit Administrator. However, nothing in this agreement will be
deemed to authorize the Project Manager to execute amendments to this agreement on behalf of the City.

VIII. GRANT PROPERTY

8.01 Federal Property Requirements. If any property is acquired or constructed with grant
funds under this agreement, the title, acquisition, use, management, and disposition of such property shall

be governed by applicable federal law, rule, and guidance including, without limitation, the provisions
of:
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e 49 C.F.R.Parts [8.31, 18.32, and 18.33
(www.access.gpo.gov/nara/cfr/waisidx_98/49¢fr18_98.html)

o FTA Master Agreement (www.fta.dot.gov/library/legal/agree.htm)

e FTA Circular 5010.1C (www.fta.dot.gov/library/policy/5010.1C/cover.htm)

The listed documents are incorporated by reference into this agreement. Copies of these documents are
available at the internet websites indicated or, upon request by the Contractor, from the City.

IX. GENERAL CONDITIONS

9.01 Amendments. The terms of this agreement may be changed only by mutual agreement of

the parties. Such changes shall be effective only upon the execution of written amendments signed by
authorized officers of the parties to this agreement.

9.02 Assignment Prohibited. Except as provided in paragraph 1.02, the Contractor shall not
assign, subgrant, contract out, sublet, or transfer any Grant Project activities without receiving the
express written consent of the City. The City may condition such consent on compliance by the
Contractor with terms and conditions specified by the City.

9.03 Indemnification. The Contractor assumes Hability for and agrees to defend, indemmnify
and hold harmless the City, its members, officers, employees and agents, from and against all losses,
damages, expenses, liability, claims, suits, or demands including, without limitation, attorney's fees,
arising out of, resulting from, or relating to the performance of the Grant Project by Contractor or
Contractor’s employees, agents, or subcontractors.

9.04 Grant Project Data. The Contractor agrees that the results of the Grant Project, the
reports submitted, and any new information or technology that is developed with the assistance of this
grant is in the public domain and may not be copyrighted or patented by Contractor. The Contractor
shall comply with North Dakota Century Code, in administering data under this agreement.

9.05 Nondiscrimination. The Contractor agrees to comply with all applicable laws relating to
nondiscrimination and affirmative action. In particular, the Contractor agrees not to discriminate against
any employee, applicant for employment, or participant in this Grant Project because of race, color,
creed, religion, national origin, sex, marital status, status with regard to public assistance, membership or
activity in a local civil rights commission, disability, sexual orientation, or age; and further agrees to take
action to ensure that applicants and employees are treated equally with respect to all aspects of
employment, including selection for training, rates of pay, and other forms of compensation.

9.06 Acknowledgment. The Contractor shall appropriately acknowledge the grant assistance
made by the City and the FTA under this agreement in any promotional materials, reports, and
publications relating to the Grant Project.

9.07 Compliance with Law; Obtaining Permits, Licenses, and Authorizations. The
Contractor agrees to conduct the Grant Project in compliance with all applicable provisions of federal,
state, and local laws, ordinances, or regulations. The Contractor is responsible for obtaining and

complying with all federal, state, or local permits, licenses, and authorizations necessary for performing
the Grant Project.

9.08 Workers Compensation; Tax Withholding. The Contractor represents that it is
compliance with the workers compensation coverage requirements of North Dakota Century Code, and
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that it, and any of its contractors or material suppliers, if any, under this contract, are in compliance with
the tax withholding on wages requirements of North Dakota Century Code.

9.09 Jurisdiction, Venue, and Applicable Law. Venue for all legal proceedings arising out of
this agreement, or breach of this agreement, shall be in the state or federal court with competent
jurisdiction in Cass County North Dakota. All matters relating to the performance of this agreement shall
be controlied by and determined in accordance with the laws of the State of North Dakota.

9,10 Breach of Contract and Dispute Resolution.

a.

Disputes will be presented in writing to the appropriate CITY personnel —the Fargo
Transit Administrator. City personnel and the Contractor will attempt to resolve any
dispute arising in the performance of the Contract. If the Transit Administrator and
Contractor cannot resolve the dispute, the issue will be presented in writing to the Fargo
City Administrator within ten [10] working days of dispute. If the dispute cannot be
resolved by the City Administrator, it will be submitted in writing within ten [10]
working days of the Fargo City Adminisirator’s decision to the Fargo City Commission —
it is the sole responsibility of the Contractor to schedule a hearing with the Fargo City
Commission. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position at the hearing.
The decision of the Fargo City Commission shall be binding upon the Contractor
and the Contractor shall abide by the decision.

Unless otherwise directed by the City, Contractor shall continue performance under this
Contract while matters in dispute are being resolved.

Should cither party to the Contract suffer injury or damage to person or property because
of any act or omission of the party or of any of his employees, agents or others for whose
acts he is legally liable, a claim for damages therefore shall be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.
Unless this contract provides otherwise, all claims, counterclaims, disputes and ather
matters in question between the City and the Contractor arising out of or relating to this
agreement or its breach will be decided by arbitration if the partics mutually agree, or in
a court of competent jurisdiction within the State of North Dakota.

X. GENERAL FEDERAL REQUIREMENTS

10.01 Federal Requirements. This grant is funded in whole or in part by the United States
Department of Transportation, Federal Transit Administration. The requirements in this article X are in
addition to and, unless inconsistent and irreconcilable, do not supplant requirements found elsewhere in
this agreement. If any requirement in this article is inconsistent with a provision found elsewhere in this
agreement and is irreconcilable with such provision, the requirement in this article shall prevail.

10.02 Incorporation of Specific Federal Requirements. Specifically, and without limitation,
the Contractor agrees to comply with the federal requirements set forth in Exhibit B and agrees to

require, unless specifically exempted, subrecipients (if authorized) and third party contractors at every
tier to comply with the same.

10.03 Federal Certifications and Assurances; Execution and Incorporation. The Contractor
agrees to comply with the current federal Fiscal Annual List of Certifications and Assurances Jfor Federal
Transit Administration Grants and Cooperative Agreements. The Contractor must comply with all
applicable provisions as part of this agreement. During the term of this agreement, the Contractor shall
annually review the most current federal certifications and assurances document.
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10.04 Compliance with Federal Requirements; Incorporation of Specific Documents by
Reference. The Contractor agrees to comply with all federal statutes, rules, FTA Circulars, Executive
Orders, guidance, and other requirements which may be applicable to this grant. In particular, and
without limitation, the Contractor agrees to comply with the terms and conditions of the following
documents when performing work or expending funds for Grant Project activities:

FTA4 Master Agreement (www.fta.dot.gov/library/legal/agree.htm)

Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments, 49 CFR Part 18

(www.access.gpo.gov/nara/cfr/waisidx_98/49¢fr18_98.html)
Grant Management Guidelines, FTA Circular 5010.1C
(www.fia.dot.gov/library/policy/5010.1C/cover.htm)

Job Access Reverse Commute Program Competitive Grants, 63 Federal Register 60,167
(November 6, 1998} (www.fta.dot.gov/wtw/fr11698c.hitml)

The listed documents are incorporated by reference into this agreement. Copies of these documents are
available at the internet websites indicated or, upon request by the Contractor, from the City.

10.05 Third Party Contracts. If the Contractor decides to fulfill any of its obligations or duties
under this agreement through a third party contract to be paid for by funds received under this agreement,

Contracior agrees to the following provisions. (Note: these requirements are in addition to other
requirements for such confracts set forth in this agreement.)

a.

Compliance with Federal Procurement Requirements. Contractor will comply with all
applicable federal law, rules, and guidance relating to such procurement including, without
limitation, the provisions of Third Party Contracting Requirements, FTA Circular 4220.1E
(www.fta dot.gov/library/policy/tperpe.htm), which document is incorporated by reference

into this agreement. A copy of this document is available at the internet website indicated or,
upon request by the Contractor, from the City.

Certification of Coniracior’s Procurement System. Contractor certifies that its
procurement system complies with the standards described in the previous paragraph.

City Approval of Contracts. The Contractor shall not execute any third party contract or

otherwise enter into a binding agreement until it has first received written approval from the
City’s Project Manager.

Inclusion of Provisions in Lower Tier Contracts. The Contractior agrees to include
adequate provisions to ensure compliance with applicable federal requirements in each lower
tier subcontract financed in whole or in part with financial assistance under this agreement
including all applicable provisions of this agreement.

Disadvantaged Business Enterprise (DBE): In the performance of this agreement, the Contractor shall
coopetate with the City of Fargo in meeting its goals with regard to the maximum utilization of
disadvantaged business enterprises, and will use its best efforts to insure that such business

enterprises shall have the maximum practical opportunities to compete for subcontract work
under this agreement.

In accordance with US DOT regulations, all subconiracts must include the following statement of
DBE policy:
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DBE Policy: It is the policy of the Department of Transportation that disadvantage
business enterprises as defined in 49 CFR Part 23 shall have the maximum opportunity to
participate in the performance of contracts financed in whole or part with federal funds

under this agreement. Consequently the DBE requirements of 49 CFR Part 23 apply to
this agreement.

DBE Obligation: The recipient or its contractor agrees to ensure that disadvantaged
business enterprises as defined in 40 CFR Part 23 have the maximum opportunity to
participate in the performance of contracts and subcontracts financed in whole or in part
with federal funds provided under this agreement. In this regard all recipients or
coniracts shall take all necessary and reasonable steps in accordance with 40 CFR Part
23 to ensure the disadvantaged business enterprises have the maximum opportunity to
compete for and perform contracts. Recipients and their contractors shall not
discriminate on the basis of race, creed, color, national origin, age, or sex in the award
and performance of DOT-assisted contracts.

10.07 Provisions Subject to Change. The Contractor acknowledges that federal requirements

in this article X arc subject to change and agrees that the most recent of these requirements shall govern
this agreement at any particular time.

10.08 No Federal Obligation. This grant is financed by federal funds. However, payments to

the Contractor will be made by the City. The United States is not a party to this agreement and no
reference in this agreement to the United States, USDOT, FTA, or any representatives of the federal

government makes the United States a party to this agreement. The Contractor shall include this clause
in any contracts or agreements under this agreement.

10
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IN WITNESS WHEREOF, the parties have caused this agreement o be executed by their duly

authorized officers on the dates set forth below. This agreement is effective upon final execution by, and
delivery to, both parties.

CONTRACTOR

By

Date

Name

Title

CITY OF FARGO

Date

By
Dennis R. Walaker, Mayor

Approved as to form:

Date

Steve Sprague, City of Fargo Auditor

11
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LIST OF EXHIBITS
Exhibit Description
A Grant Project Description
B Specific Federal Clauses
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EXHIBIT A
GRANT PROJECT DESCRIPTION

Pilot Project: Job/Training with Childcare Transportation
Transportation Provider: Fargo Senior Services

Purpose: The purpose of the project is to help TANF recipients who are employed or in a training
program with transportation, including a stop at a childcare provider, on their way to/from work. This
project is for TANF recipients with childcare only.

Participants: TANF recipients referred to the project by Cass County Social Service or Job Service of
North Dakota.

Service Provided: Transportation to/from employment or a training program for a Fargo resident and
his/her child(ren) involved with a childcare provider. The transportation service will provide project

eligible rides for each family participating in the program. Up to 4 families at one time will be ¢ligible
for the project.

Project Funding: There are three sources of funding for this project for each family.
$125 per month from Cass County Social Service (TANF program)
$100 per month from SouthEastern ND Community Action Agency (SENDCAA) CSBG funds (for 6

months) A grant proposal to the Otto Bremer Foundation was submitted to continue funding after the
CSBG funds have been expended.

$225 per month match from City of Fargo JARC funds
$450 Total per month, per family

Maximum Fxpense: If 4 families are participating in a month, the maximum expense would be $1,800
per month ($400 CSBG, $500 TANF, $900 JARC). The maximum for 4 families per month for one year
would be $21,600. The project will start with a few families at the beginning of the project.

Project Timeline: February 1, 2009 — January 31, 2010

Pilot Project Administration: ‘

1. Cass County Social Services and Job Service will designate eligible participants for the program and
communicate with Fargo Senior Services to maintain an accurate participant list.

2. Cass County Social Services will provide participant information necessary for the CSBG and JARC
program.

3. Metro Area Transit will have Fargo Senior Services sign a contract to receive JARC funds. Fargo
Senior Services must follow guidelines necessary to receive JARC funding.

4. Fargo Senior Services will provide project eligible rides for each family participating in the program.

5. The participant will be responsible for arranging eligible rides with Fargo Senior Services once the
referring agency determines them eligible.

Final Report for JARC:

1. The number of one-way rides. For example, a trip from home to the childcare provider is one ride and
the trip from the childcare provider to the jobsite is one ride.

2. The destination of each ride, including childcare provider and jobsite or training.

3. Number of revenue hours for project.

4. Number of vehicles used for the project.

5. Average seats per vehicle.

6. Accomplishments/Successes and lessons learned.

13
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GRANT PROJECT DESCRIPTION page 2

Billing procedure for JARC funds from the City of Fargo:
1. Each month Fargo Senior Services will send an invoice to the City of Fargo identifying the number of
JARC rides given and identify the funds used as match for the JARC funds. A ride is origin to destination

(e.g. home to daycare is one ride; daycare to work is one ride). The JARC match per family participating
in the program is $225 per month.

2. The City of Fargo will send the JARC payment to Fargo Senior Services within 30 days.

14
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EXHIBIT B
SPECIFIC FEDERAL CLAUSES
(For the purposes of this exhibit, the term “CONTRACTOR” shall refer to the “Contractor”)

1. Fly America Requirements. The CONTRACTOR agrees to comply with 49 U.S.C. 40118 (the “Fly
America Act™) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-
10, which provide that recipients and subrecipients of Federal funds and their contractors are required to
use U.S. Flag air carriers for U.S. Government-financed international air travel and transportation of their
personal effects or property, to the extent such service is available, unless travel by foreign air carrier is a
matter of necessity, as defined by the Fly America Act. The CONTRACTOR shall submit, if a foreign air
carrier was used, an appropriate certification or memorandum adequately explaining why service by a
U.S. flag air carrier was not available or why it was necessary to use a foreign air carrier and shall, in any
event, provide a certificate of compliance with the Fly America requirements. The CONTRACTOR

agrees to include the requirements of this section in all subcontracts that may involve international air
transportation.

2. Energy Conservation. The Contractor agrees to comply with mandatory standards and policies
relating to energy efficiency which are contained in the state energy conservation plan issued in
compliance with the federal Energy Policy and Conservation Act. '

3. Access to Records and Reports. The Contractor agrees to provide the CITY, the FTA
Administrator, the Comptroller General of the United States, and any of their authorized representatives
access to any books, documents, papers and records of the Contractor which are directly pertinent to this
contract for the purposes of making audits, examinations, excerpts, and transcriptions.

Contractor also agrees, pursuant to 49 C.F.R. 633.17, to provide the FTA Administrator or the
Administrator’s authorized representatives, including any project management oversight (PMO)
contractor, access to Contractor’s records and construction sites pertaining to a major capital project,

defined at 49 U.S.C. 5302(a)(1), which is receiving federal financial assistance through the programs
described at 49 U.8.C. 5307, 5309, or 5311. :

The Contractor agrees to permit any of the foregoing parties to reproduce such documents by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed. In addition to any requirements
for maintenance of project records and documents in other sections of this Contract, Contractor agrees to
maintain such records and documents until the FTA Administrator, the Comptroller General, or any of

their duly authorized representatives have disposed of all litigation, appeals, claims or exceptions arising
from the peiformance of this Contract.

4. Federal Changes. The Contractor shall comply with the required FTA clauses set forth in this
contract and with all applicable FTA regulations, policies, procedures and directives including, without
limitation, those listed directly or by reference in the agreement between the CITY and FTA. The
Contractor's failure to comply with applicable FTA regulations, policies, procedures, and directives, as

they may be amended or promulgated from time to time during the term of this contract, shall constitute a
material breach of this contract.

5. Recovered Materials. The Contractor agrees to comply with all the requirements of Section 6002 of
the Resource Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not
limited to the regulatory provisions of 40 CFR part 247, and Executive Order 12873, as they apply to the
procurement of the items designated in Subpart B of 40 CFR part 247.

15



Page 82

6. No Obligation by the Federal Government. The City and Contractor acknowledge and agree that,
notwithstanding any concurrence by the federal government in or approval of the solicitation or award of
this Contract, absent the express written consent by the federal government, the federal government is not
a party to this Contract and shall not be subject to any obligations or liabilities to the City, Contractor, or

any other party (whether or not a party to the Contract) pertaining to any matter resulting from this
Contract.

The Contractor agrees to include the preceding clause in each subcontract under this Contract, modified
only to identify the subcontractor that will be subject to the provisions.

7. Program Fraud and False or Fraudulent Statements or Related Acts. The Contractor
acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31
U.S.C. Section 3801 et seq., and USDOT regulations, “Program Fraud Civil Remedies,” 49 CFR part 31,
apply to its actions pertaining to this contract. Upon execution of this contract, the Contractor certifies or
affirms the truthfulness and accuracy of any statement is has made, it makes, it may make, or canses to be
made, pertaining to the contract or the FTA-assisted project for which this contract work is being
performed. In addition to other penalties that may be applicable, the Contractor further acknowledges
that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or
certification, the Federal Government reserves the right to impose the penalties of the Program Fraud
Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification io the Federal Government under a contract connected with
a project that is financed in whole or in part with Federal assistance originally awarded by FTA under the
authority of 49 U.S.C. Section 5307, the Federal Government reserves the right to impose the penalties of

18 U.S.C. Section 1001 and 49 U.8.C. Section 5307(n)(1) on the Contractor, to the extent the Federal
Government deems appropriate.

The Contractor agrees to include the above language in each subcontract under this contract, modified
only to identify the subcontractor that will be subject to the provisions.

8. Civil Rights. The following requirements apply to this Confract:

1. Nondiscrimination. In accordance with Title VI of the Civil Rights Act, as amended, 42
U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §
6102, section 202 of the Americans with Disabilities Act of 1990, 42 U.8.C. § 12132, and
federal transit law at 49 U.S.C. § 5332, the CONTRACTOR agrees that it will not
discriminate against any employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. In addition, the CONTRACTOR agrees to comply

with applicable federal implementing regulations and other implementing requirements FTA
may issue.

2. Equal Employment Opportunity. The following equal employment opportunity
requirements apply to this Contract:

a. Race, Color, Creed, National Origin, Sex, In accordance with Title VII of the
Civil Rights Act, as amended, 42 U.S.C. § 2000e, and federal transit laws at 49
U.S.C. § 5332, the Contractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S. DOL)
regulations, “Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor,” 42 C.F.R. Parts 60 ef seq., (which implement
Executive Order No. 11246, “Equal Employment Opportunity,” as amended by

e
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Executive Order No. 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” 42 1.8.C. § 2000e note), and with any applicable Federal
statutes, executive orders, regulations, and Federal policies that may in the future
affect construction activities undertaken in the course of this Contract. The
Contractor agrees to take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race,
color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment
or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and sclection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing requirements FTA may issue.
Age. In accordance with section 4 of the Age Discrimination in Employment Act of
1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. § 532, the
Contractor agrees to refrain from discrimination against present and prospective
employees for reason of age. In addition, the Contractor agrees to comply with any
implementing requircments FTA may issue.

Disabilities. In accordance with section 102 of the Americans with Disabilities Act,
as amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the
requirements of U.S. Equal Employment Opportunity commission, “Regulations to
Implement the Equal Employment Provisions of the Americans with Disabilities
Act,” 29 C.F.R. Part 1630, pertaining to employment of persons with disabilities. In

addition, the Contractor agrees to comply with any implementing requirements FTA
may issue.

3. Inclusion in Subcontracts. The Contractor agrees to include the requirements of this
Section 15.08 in each subcontract under this contract, modified only to identify the
subcontractor that will be subject to the provisions.

10. Incorporation of FTA Terms. Specific provisions in this contract include, in part, certain standard
terms and conditions required by USDOT, whether or not expressly set forth in the contract provisions.
All contractual provisions required by USDOT, as set forth in 49 CFR section 18.36 and FTA Circular
4220.1D, dated April 15, 1996, are hereby incorporated by reference. Notwithstanding anything to the
contrary in this contract, all FTA mandated terms shall be deemed to control in the event of a conflict
with other provisions contained in this contract. The Contractor shall not perform any act, fail to perform

any act, or refuse to comply with any City requests which would cause the City to be in violation of the
FTA. terms and conditions.

11. National Intelligent Transportation Systems Architecture and Standards. To the extent
applicable, the Contractor agrees to conform to the National Intelligent Transportation Systems (ITS}
Architecture and Standards as required by section 5206(e) of TEA-21, 23 U.S.C. § 502 note, and to
comply with FTA Notice, "FTA National ITS Architecture Policy on Transit Projects" 66 Fed. Reg. 1455
et seq., January 8, 2001, and other Federal requirements that may be issued.

12. Clean Water. The provisions of this section 15.11 apply only if the amount of this contract
(including the value of any amendments thereto) exceeds $100,000.

The Contractor agrees to comply with ali applicable standards, orders, or regulations issued pursuant io
the Federal Water Pollution Control Act, as amended, 33 U.S.C. Section 1251 et seq. The Contractor
agrees to report each violation to the City and understands and agrees that the City will, in turn, report
each violation as required to assure notification to FTA and the appropriate Environmental Protection
Agency (EPA) Regional Office. The Contractor also agrees to include these requirements in each
subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

17
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13. Certification of Restrictions on Lobbying; Disclosure. The provisions of this Section 15.12 apply

only if the amount of this contract (including the value of any amendments thereto) is equal to, or
exceeds $100,000.

The Contractor certifies that no federal appropriated funds have been paid or will be paid by or on behalf

of the Contractor for influencing or attempting to influence an officer or employee of any federal agency,

a member of Congress, an officer or employee of Congress, or an employee of a member of Congress in

connection with the awarding of any federal contract, the making of any federal grant, the making of any
federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. The
certification of this compliance ("Lobbying Restriction Certification™) submitted by Contractor in
connection with this project is incorporated in, and made a part of, this contract.

The Contractor further certifies that, if any funds other than federal appropriated funds have been paid or
will be paid to any person for influencing or attempting to influence an officer or employee or any
federal agency, a member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with the projects funded by the funds allocated to the Contractor in this
agreement, the Contractor shall complete and submit to the City, Standard Form-LLL, “Disclosure Form
{o Report Lobbying,” in accordance with its instructions.

The Contractor certifies that it will require the language of this certification be included in the award
documents for any subcontracts equal to or in excess of $100,000.00 under this agreement, and that all

subcontractors shall certify and disclose accordingly to the Contractor. All certifications and disclosures
shall be forwarded to the City by the Contracior.

The certifications referred to in this section (including the " obbying Restriction Certification" submitted
by Contractor in connection with this project and incorporated in, and made a part of, this contract) are
material representations of fact upon which the City relies when this contract is made.

14. Clean Air. The provisions of this section 15.13 apply only if the amount of this contract (including
the value of any amendments thereto) exceeds $100,000.

The Contractor agrees to comply with afl applicable standards, orders, or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.8.C. section 7401 et seq. The Contractor agrees to report each
violation to the City and understands and agrees that the City will, in turn, report each violation as
required to assure notification to FTA and the-appropriate Environmental Protection Agency (EPA)
Regional Office. The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

15. Integrity Certification. The provisions of this section 15.14 apply only if the amount of this
contract (including the value of any amendments thereto) exceeds $100,000.

By signing this contract, the Contractor certifies that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this
contract by any Federal department or agency. This certification is a material representation of fact upon
which the City relies in entering this contract. If it is later determined that the Contractor knowingly
rendered an erroneous certification, in addition to other remedies available to the Federal Government,
the department or agency with which this transaction originated may pursue available remedies,
including suspension and/or debarment. The Contractor shall provide to the City immediate written

notice if at any time the Contractor learns that its certification was erroncous when submitted or has
become erroneous by reason of changed circumstances.
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Memorandum

Date: 22 January 2009

To: Board of Commissioners, City of Fargo
From: Robert C. Stein

Re: Parking Service Agreement Amendment

The agreement with Parking Service for operations of the City’s parking system was
recently updated to reflect a 1.1% increase in the Consumer Price Index for the period
November 2007 - November 2008. This update was previously approved by City
Commission action in 2006.

The contract with Parking Service also states that the City will “furnish a location for
dumping snow removed from the parking facilities”. Tn past years the designated
location has been the area east of 2™ Street and 4 Avenue near the Red River. Due to
the high volume of snowfall this season, the Strect Department has ceased hauling snow
to this location and has made a another location available. Unfortunately this location is
much further away and the associated costs of hauling the snow have also increased.
Parking Service and City staff have agreed to an additional $5,000 to compensate for
these unforescen costs.

The attached Amendment reflecis this agreement.

Suggested Action: to approve Addendum 1 to the agreement between Parking
Service and the City of Fargo which provides for an additional $5,000 in
compensation for unforeseen snow hauling costs.

City of Fargo, Department of Planning and Development
200 North 3™ Street, Fargo, ND 58102
Phone: 701-241-1474
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ADDENDUM 1
TO THE
2009 AGREEMENT BETWEEN PARKING SERVICE AND THE CITY OF FARGO
FOR
THE PROVISION OF PARKING OPERATIONS AND MAINTENANCE SERVICES

In accordance with the provisions of the agreement between Parking Service and the City of
Fargo for the provision of parking operations and maintenance services dated January 26, 2009,
the following change is mutually agreed upon:

Section 11. Compensation for services will include an additional $5,000 for the current contract
year (February 2009 — Januvary 2010) to defray additional costs incurred by Parking Service for
hauling snow. This increase was due to the change in acceptable snow dumping sites mandated

by the City.

All other provisions of the agreement and any other addenda remain in effect and unchanged.

Signed: Date:

Signed: Date:




FARGO CASS PUBLIC HEALTH
401 Third Avenue North

Fargo, ND 58102

Phone 701-241-1360

Fax 701-241-8559

Public Health www.cityoffargo.com/health

Prevent. Promote. Protect.
Fargo Cass Public Health C

A

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: RUTH BACHMEIER
DIRECTOR OF PUBLIC HEALTH
DATE: JANUARY 15, 2009
RE: PURCHASE OF SERVICE AGREEMENT WITH THE NORTH

DAKOTA DEPARTMENT OF HEALTH
CONTRACT NO: PF08-235 CFDA NO. 93.116

This is a request to approve the attached agreement with the North Dakota
Depariment of Health to direct Tuberculosis screening activities.

No budget adjustment is required for this contract.

Suggested Motion: Move to approve the North Dakota Department of Health
contract for Tuberculosis screening activities.

RB/LA
Enclosure

CITY OF
The mission of Fargo Cass Public Health is to assure a healthy community for all people through on-going F 0
assessment, education, advocacy, intervention, prevention and collaboration. ar



Page MNorth Dakota Department of MHealth
cndS&3. PFos-235 CFDA No. 93.116 600 East Boulevard Ave-Dept. 301
= Bismarck, ND 58505-0200
Contract Period P
From: January 1, 2009 Through: December 31, 2009 Type: Purchase of Service Agreement (SFN63772)

This contract is not effective and expenditures related to this contract should not be incurred until all parties have
signed this document.

“Titte of Project/Program: Health Dept. Grant Code

TB Program/Targeted Testing and Treatment of Latent TB Infection HLHD38
Contractor Name and Address: North Dakota Department of Heaith Program Director:
Fargo Cass Public Health Krissie Guerard, TB Program Manager

401 Third Avenue Noith Division of Disease Control

Fargo, ND 58102-4839 800 East Boulevard Ave — Dept 301

Bismarck, ND 58505-0200
Contact Name: Ruth Bachmeier, Director of Public Health

Telephone: 701.241.1360 _ Telephone: 701.328.2378 _
Financial information Dept of Health Cost Share | Contractor Cost Share Total Project/Program Costs
Amount of Financial Assistance |- $14,800 _ %0 $14,800
Previous Funds Awarded $0 $0 $0
Total Funds Awarded to Date $14,800 $0 $14,800

Scope of Service:

Contractor agrees to: (1) direct TB screening activities only to populations determined at high-risk* for TB within the
jurisdiciion; (2) provide appropriate referral and follow-up for persons ideniified with latent TB infection; (3) conduct all activities
in concurrence with the Centers for Disease Control and Prevention (CDC) and the health department recommendations and
guidelines; (4) conduct all activities with the involvement of health care professionals trained and/or experience with TB
screening procedures; and (5) submit the 7B Surveiflance Reporf and Request for Reimbursement on a quarterly basis no later
than 15 days aiter the end of each quarter and other documentation as requested by the TB Program.

Reporting Requirements:
Expenditure report for the period ending December 31, 2009 must be received by February 15, 2010.

3pecial Conditions:

*High-risk populations under this contract include: refugees, migrants, or recent arrivals form high-prevalence countries; high-
risk racial/ethnic populations within the jurisdiction; the homeless; injection drug users: receni contracis of an active TB case,
residents and employees of high-risk congregate setting (i.e., jail/prison populations, nursing homes and other long-term
facitities for the elderly, hospitals and other health-care facilities, residential facilities and homeless shelters); mycobacterium
laboratory personnel; and persons with clinical conditions that-place them at high risk (i.e., people living with HIV/AIDS, other
immunosuppressive conditions, or persons with an abnormal chest x-ray, etc.)

This conftract is subject to the terms and condifions incorporated either directly or by reference in the following:
(1) Requirements for Contracts issued by ND Dept. of Health as signed by Contractor for the period July 1, 2087 to
June 38, 2009 [Accounting Use Only OJ Requirements Received] {(2) applicable Federai and State regulations.

Evidence of Contractor’s Acceptance Evidence of Departmental Accentanca
- January 15,. 2009

S?g}?%x;e\(b O-’\X\J\’Y\m)\-— Date Signature Daie

Typed Naime and Title of Authorized Representative Typed Name and Title of Authorized Representative
Ruth Bachmeier Arvy Smith,

Director of Public Health ~ Deputy State Health Officer

Signature Date Signature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative
Dennis R. Walaker Kirby Kiuger, Director
|Mayor, City of Farge Division of Disease Control

Conitractor: All attachments if referenced in the scope of service must be returned with the sighed contract. [f you did hot receive attachmen'ts
as indicated in the scope of service, please contact the Proaram Director identified above.



FARGO CASS PUBLIC HEALTH
401 Third Avenue North

Fargo, ND 58102

Phone 701-241-1360

Fax 701-241-8559

Public Health www.cityoffargo.com/health

Prevent. Promote. Protect.
Fargo-Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: RUTH BACHMEIER
DIRECTOR OF PUBLIC HEALTH
DATE: JANUARY 19, 2009
RE: PURCHASE OF SERVICE AGREEMENT FOR HIV

COUNSELING, TESTING AND REFERRAL
NORTH DAKOTA DEPARTMENT OF HEALTH
CONTRACT NO. PF08-246 CFDA NO. 93.943

The attached Purchase of Service Agreement with the North Dakota Department
of Health is for an HIV counseling, testing and referral program.

If you have any questions please contact me at 241-1380.

Suggested Motion: Move to approve the HIV counseling, testing and referral

contract.

RB/LA
Enclosure

CITY OF
The mission of Fargo Cass Public Health is to assure a healthy community for all people through on-golng Far O
assessment, education, advocacy, intervention, prevention and collaboration.



North Dakota Department of Health
Contract No. PF08-246 CFDA No. 93.943 600 East Boulevard Ave-Dept. 301
Comeage AHiod Bismarck, NP 58505-0200
From: January 1, 2009 Through: December 31, 2009 Type: Purchase of Service Agreement (SFN53772)

This contract is not effective and expenditures related to this contract should not be incurred until all parties have
‘SIQne this document _

e
itle of Pro;ecthrogram HtV ounsel:ng, Testlng an
Contractor Name and Address: North Dakota Department of Health Program Director:
Fargo Cass Public Health Krissie Guerard, HIV/AIDS/TB Program Director
401 — 3" Avenue North ND Department of Health
Fargo, ND 58102-4839 Division of Disease Control

600 East Boulevard Ave.-Dept 301
Bismarck, ND 58505-0200
Contact Name: Ruth Bachmeier, Interim Administrator

Telephone: 701.241.1360 Telephone: 704.328.4555

Financial Information Dept of Health Cost Share | Contractor Cost Share Total Project/Program Costs
Amount of Financial Assistance See Remarks $0 See Remarks
Previous Funds Awarded 30 $0 $0
Total Funds Awarded to Date See Remarks $0 See Remarks

Scope of Service: The contractor agrees to: (1) January through March, 2009: Collest and provide oral fluid or blood
specimens fo the Department of Health Laboratory Services Division-Microbiology using the most recent HIV Serology Form;
(2) Beginning April 1, 2009 will begin rapid HIV testing; (3) provide pre-test and post-iest counseling to individuals requesting
HIV testing at a time and place appropriate for both provider and client; {(4) submit the HIV Quarterly Activity Report to the
HIV/AIDS Program no later than 15 days after the end of each quarter; (5) file necessary records consistent with the HIV/AIDS
Program Security Policy; {6) conduct evaluative activities as requested by the health department; (7) pariicipate in HIV CTR site
meetings, frainings and other activities as requested by the HIV/AIDS Program.

Reporting Requirements: Monthly expenditure reports and progress reports are due 15 days after the end of each month.
Reimbursement will be processed upen Department approval of expenditure and progress reports. The final expenditure
report ending December 31, 2009 must be received by February 15, 2010.

Special Conditions:

See attachment.

$101,200 has been allocated for reimbursement for HIV CTR services rendered by all contract sites throughout the contract
period.

Financial obligation of the Department is contingent upon funds being made available by the US Department of Health and
Human Services.

This contract is subject to the terms and conditions incorporated either directly or by reference in the following:
(1) Requirements for Contracts issued by ND Dept. of Health as signed by Contractor for the period July 1, 2007 to
June 30, 2009 [Accounting Use Only 00 Requirements Received] (2] applicable Federal and State regulations.

Evidence of Contractor’s Acceptance Evidence of Departmental Acceptance
W January 19, 2009

Signature Date Signature { Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative

Ruth Bachmeier Arvy Smith,

Director of Public Health Deputy State Health Officer

Signature Date Signature Date

Typed Name and Title of Authorized Represantative Typed Name and Title of Authorized Representative

Dennis R. Walaker Kirby Kruger, Director

Mayor, City of Farpgo Division of Disease Control

Contractor: All attachments if referenced in the scope of service must be returned with the sighed contract. If you did not receive attachments
as indicated in the scope of service, please contact the Program Director identified above.



FARGO CASS PUBLIC HEALTH
401 Third Avenue North

Fargo, ND 58102

Phone 701-241-1360

Fax 701-241-8559

Public Health

Prevent. Promote. Protect.
Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: RUTH BACHMEIER
DIRECTOR OF PUBLIC HEALTH

DATE: JANUARY 19, 2009

RE: NOTICE OF GRANT AWARD WITH NORTH DAKOTA DEPARTMENT
OF HEALTH

CONTRACT NO. 08-959'CFDA NO. 93.991

The attached grant agreement with the North Dakota Department of Health for $1,600 is
to support a Moving More, Eating Smarter community program. The following budget
adjustments are required:

Expenses
Marketing 101-6035-451-34-20 $1,400
General Supplies 101-6035-451-61-40 $ 200
Revenue .
North Dakota Department of Health New Number Grants $1,600

If you have any questions please call me at 241-1380.

Suggested Motion: Move to approve the grant agreement with the North Dakota
Department of Health to support the Moving More, Eating Smarter community program.

RB/LA
Enclosures

CITY OF
The mission of Fargo Cass Public Health is to assure a healthy community for all people through on-going Far O
assessment, education, advocacy, intervention, prevention and collaboration.



Contract No. 08-959 CFDA No. 93.991

North Dakota Department of Health
600 East Boulevard Ave-Dept. 301

Contract Period

FrER9e193/09

Through: 9/30/09

Bismarck, ND 58505-0200
Type: NOTICE OF GRANT AWARD (SFN53771)

sngned this document

This contract is not effective and expenditures related to this contract should not be incurred until all parties have

Title of PrOJect]Program Movmg More Eatmg Smarter Communltles Program Health Dept Grant Code 4531 HLH014 06

Contractor Name and Address:

Fargo Cass Public Health
401 3rd Avenue N.
Fargo, ND 58102-4839

Contact Name: Kim Lipetzky
Telephone; 701.241.8195

North Dakota Department of Health Program Director:
Deanna Askew

Division of Nufrition and Physical Activity

600 E. Boulevard Ave — Dept 301

Bismarck, ND 58505-0200

Telephone: 701.328.4568
| Fax: 701.328.1412

Financial Information Dept of Health Cost Share | Contractor Cost Share Total Project/Program Costs

Amount of Financial Assistance $1,600 $0 $1,600
Previous Funds Awarded $0 $0 $0
Total Funds Awarded to Date $1,600 30 $1,600

Scope of Service:

Contractor agrees to use grant funds solely to support the local healthy eating and physical activity coalition in implementing
program goals as per the attached budget: 1.) To encourage North Dakotans to move more on most days of the week and 2.)
To encourage North Dakotans to make smart choices from every food group. Contractor agrees to use funds to continue to
build local capacity and enhance and/or expand their local healthy eating and physical activity community activities.

Reporting Requirements:

expenditure report and activities/projects repart.

Contractor agrees to submit a written report of completed activities/projects by November 15, 2009. Final expenditure report for
the period ending June 30, 2009 must be received by July 15, 2009. Final expenditure report for the period ending
September 30, 2009 must be received by November 15, 2008. Reimbursement will be processed after Department approval of

Special Conditions:

signed this document.

This contract is not effective and expenditures related to this contract should not be incurred unti! all parties have

This contract is subject to the terms and conditions incorporated either directly or by reference in the following:
(1) Requirements for Contracts issued by ND Dept. of Health as signed by Contractor for the period July 1, 2007 to
June 30, 2009 [Accounting Use Only O Requirements Received] (2} applicable Federal and State regulations.

Evidence of Contractor’s Acceptance

Evidence of Departmental Acceptance

MW\\N‘I\@\/\/\. January 19, 2009

Signature Date

Signature Date

Typed Name and Title of Authorized Representative
Ruth Bachmeier
Director of Public Health

Typed Name and Title of Authorized Representative
Arvy Smith,
Deputy State Health Officer

Mayor, City of Fargo

Signature Date Signature Date
Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative
Dennis R. Walaker

Colleen Pearce, Director
Division of Nutrition and Physical Activity

Contractor: Attachmenis if referenced in the scope of service must be returned with the signed confract. If you did not receive attachments as indicated in the

scope of service, please contact the Program Director identified above.
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January 16, 2009

To: Board of City Commissioners

From; Tim Dirks, Director
Fargo Public Library

Change order 001 represents the adding of the amount awarded to Hannaher’s
for the purchase of office furniture, per Interior office and library furnishings
proposal award letter dated 11.24.2008, with the contract amount awarded as
part of the original bid round for the public furnishings per the Bid Awards Memo
Dated 9.18.2009.

Recommended motion: To approve Change order 001 to the FF&E contract
with Hannaher's in the amount of $141,153.18.

Attachments:
Bid Awards Memo Dated 9.18.2009

Interior office and library furnishings proposal award letter dated 11.24.2008

AIA Document G701 — 2001 Change Order 001



i AIA Document G701™ — 2001

Change Order

PROJECT (Name and address): CHANGE ORDER NUMBER: 001 OWNER:
Fargo Main Public Library DATE: December 30, 2008 =
102 North 3rd Street ARCHITECT:
Fargo, ND 38102 CONTRACTOR;
TO CONTRACTOR (Name and address):  ARCHITECT'S PROJECT NUMBER: 2005025 FIELD: [T
Hannaher's CONTRACT DATE: October 24, 2008 )
4324 20" Ave SW CONTRACT FOR: FF&E 7 OTHER: [J
Fargo, ND 58103

All References to Contractor shall refer
to Vendor as stated in the Contract
Al151-2007

THE CONTRACT IS CHANGED AS FOLLOWS:

{Include, where applicable, any undisputed amount atiributable to previously executed Construction Change Directives)
Amending AIA Document A151 - 2007

Standard Form of Agreement between Qwner and Vendor fo Furniture, Furnishings and Equipment

The original Contract Sum was

§ 19,270.90
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 19,270.90
The Contract Sum will be increased by this Change Order in the amount of $ 141,153.18
The new Contract Sum including this Change Order will be $ 16(),424.08
The Contract Time will be unchanged by Zero (0 ) days.
The date of Substantial Completion as of the date of this Change Order therefore is March 13, 2009
NOTE: This Change Order does not include changes in the Contract Sum;-Centract Time-or Guaranteed Maxiroum Priee-Sum

which have been authorized by Construction Change Directive until the cost and-time-have-has been agreed upon by both the
Owner and Cesteaetor-Vendor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND QWNER. |

Meyer, Scherer & Rockcastle, Lid. Hannaher's City of Fargo (Dennis Walakar-Mayor)
ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)

701 South 2nd Street, Minneapolis, MN

55401 AL Joth Arpe. Sud

ADDRESS ADDRESS Fawveyw Mb 68103 ADDRESS
| | fAdy Sl oo
BYl(Signahiie) 4~ BY (Signature) BY (Signature)

Traci Lesneski 18 aul Hannaher

(Typed name) (Typed name) (Typed name)
30/ 08 TRENE

DATE ° 7 * DATE DATE

ATA Pocument G7¢1™ - 2001. Copyright @ 1979, 1987, 2000 and 2001 by The American Institute of Architects. All rights reserved. WARNING:

This AIA" Bocument is protected hy U.S. Copyright Law and Internaticnal Treatieg. Unauthorized reproduction or distribution of this ATA®
Document, or any portion of it, may result in severe civil and criminal peralties, and will be prosecuted to the maximum sxtent possible
under the law. This draft was produced by AIA software at 09:49:19 on 1270172008 under Order No.1000336407 4 which expires on 1/3/2009,

and is not for resale.

User Noltes: {3258293237)



Meyer Scherer 8 Rockeastle, LTD
710 South 2nd Sereet, 7th Floor
Minneapalis, MN UsA §5401-2204

6123750336 T 6I2 34221216 F

www.msrltd.com

Architecture & Interior Design

18 September 2008

Mr, Timothy Dirks
Director

Fargo Public Library
4630 15™ Avenue North
Fargo, ND 58102

Re Bid Awards; Fargo Main Library Furnishings & Shelving

Dear Tim,

It is my pleasure to inform you that the bids for the Interior Furniture package for the Fargo Main Library
are well below the budgeted amount for the items bid. In summary, the budget for the items on which we
received bids including escalation, installation and contingency was $675,070.00. Bids for these items came
in at $502,611.09, which is $172,458.91 under budget.

Thirteen dealers bid on the project. Of those thirteen dealers, eight qualify as the low bidder on at least one
of the twenty-eight groups available to bid upon. Of the twenty-eight groups, only orie received no bids.
Our suggestion is to contact the list of bidders who will be awarded contracts and ask them for a proposal
for that work {Group AA Refurbished Furniture estimated value $1,317).

Upon review, confirmation and clarification of several items in the bids, the actual low bidders are as

follows:

BIDDER GROUP(S) BID TOTAL
Brown & Saenger ABCEFGHLKNOPQT W $160,655.64
Christianson’s Business Furniture, Inc. U $1,578.11
Demco Library Interiors I $124.00
Direct Office Solutions -~ $0.00
Embury, Lid. R, Y, Z $280,140.54
Function Furniture, Ltd. E,BB $10,968.26
Haldeman-Homme, Inc.fAnderson Ladd -- $0.00
Haldeman-Homme, Inc. - $0.00
Hannaher’s, Inc. DL X $25,325.79
InterQOffice (MBA Development Company dba) § $9,994.75
Jones Library Sales M,V $13,820.00
Mid-America Business Systems & Equipment, Inc. == $0.00
R&S Casework, Inc. — $0.00
— AA $0.00

TOTAL $502,611.09

Please see the Bidder’s Tabulation Form (attached) for more detailed information regarding the bid totals.

Minnesota & Maryland
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We approved several substitutions priot to the bid date through our Addenda. All bidders were offered the
opportunity to submit proposals on these substitutions. For our project, there are two areas in which we
should consider accepting substitutions to our specified items in order to lower the cost of the furniture:

a) Two bidders bid a substitution for Group C. This substitution was offered as an opportunity for
bidding to all bidders (Addendum 3). Accepting the low bidder for this substitution would save
$807.99.

b) One bidder bid a substitution for Group B. This substitution was offered as an opportunity for
bidding to all bidders (Addendum 3). Accepting the substitution would save $10,091.57.

If we take the above recommended actions, we will lower our Contract Amount to $491,711.53 (from
$502,611.09),

Our recommendation is to take the above actions and make the following awards:

Brown & Saenger: $131,377.13 Contract (Groups A, B, ¥, G, H, [, K, N, O, P, Q, T, W).
Christianson’s: $1,578.11 Contract {Group U).

Demco Library Interiors: $124.00 Contract (Group I).

Embury Ltd: $280,140.54 Contract {Groups R, Y, Z).

Function Furniture: $28,823.21 Contract (Groups E, BB).

Hannaher’s, Inc.: $25,329.79 Contract (Groups D, L, X).

InterOffice: $10,518.75 Contract {Groups C, S).

Jones Library Sales: $13,820.00 Contract (Groups M, V),

Total: $491,711.53

We further recommend that you ask each of the bidders to submit pricing for Group AA Refurbished
Furniture.

Please note that it is entirely possible that the bidders winning only one group may choose to withdraw their
bid. In that event, we recommend awarding the bid to the next lowest bidder for those groups {next-lowest
bidder for both Group I and Group U is Brown 8 Saenger, for a total add of $34.47).

Please review this recommendation, and let me know if you have any questions. We should award contracts
soon, as many bids expire before the end of the month,

Yours Sincerely,

Hiklepid

Traci Lesneski, Principal/Head of Intériors

Page 2 of 2

Meyer Scherer & Rockeastle, LTD



24 November 2008

Mr. Timothy Dirks
Director

Fargo Public Library
4630 15" Avenue North
Fargo, ND 58102

Re: Interior Office and Library Furnishings Proposal Award

Dear Tim,

Meyer Scherer & Rockcastle, LTD
710 South 2nd Street, 7th Floor
Minneapolis, MN Usa 55401-2294

6I2 375 0336 T 612 3422216 F
www.msrltd.com

Azchitecture & Interior Design

It is our pleasure to inform you that the proposals for the Interior Office and Library Furnishing package

for the Fargo Main Library are well below the budgeted amount for the items proposed. In summary, the

budget for the items on which we received proposals including escalation, installation and contingency was

$304,553.88. Proposals for these items came in at $186,639.46, which is $117,914.42 under budget.

Four dealers submitted proposals. Of those four, all qualify as the low bidder on at least one of the ten

groups available for proposal. Of the ten groups, only one received no proposals (Group AA Refurbished

Furniture estimated value $1,317). This was the second opportunity for dealers to bid on Group AA,

BIDDER GROUP(S) BID TOTAL
Brown & Saenger FF, Add Alternate 2A $4,975.04
Christianson’s Business Furniture | CC $29,792.72
Hannaher’s GG, HH, and I $141,726.89
InterOffice DD, EE, Add Alternate 1A $10,144.81
- AA $0.00
$186,639.46

We approved several substitutions prior to the bid date through Addendum 01. All interested parties were

offered the opportunity to submit substitution requests. For our project, we did not get a proposal for the

Knoll product in Group GG so the approved substitution would be awarded. Alternatively, this furniture, if

desired, could still be purchased from the State Contract, The Knoll product is estimated at $43,798.44

more than the substitution, Hannaher’s submitted two proposals for Group I, One is for the specified

product and the second is for the substitution they submitted. They vary significantly in price. The

Minnesota 8 Maryland
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substitution offers a $14,359.43 savings. The originally specified products were Steelcase Series 3000 and
Avenir. The approved substitution was another Steelcase product, Kick. Both are similar in construction,
durability, and have similar aesthetic qualities. Steelcase Kick was introduced more recently than the

originally specified system.

There is one item, the table-top lectern, which still requires some resolition. The manufacturer (Herman
Miller) directed us to write the specification for this item in a particular way. Both groups submitting a
proposal for that item have indicated that the product cannot be obtained as specified. We are still working
to resolve this issue. However, our recommendation is to go ahead with the award with the understanding

that this particular item may require a substitution,

Finally, it is our recommendation that with the significant savings you have obtained, we award both
Alternate 1A and Alternate 2A. Alternates 1A and 24 are trash and recycling receptacles for the Public and
Staff areas. They were not included in the original bid. Fargo Public Library removed them as a cost
savings exercise.

Please review this recommendation, and let either Traci or me know if you have any questions. We should

award contracts soon to ensure the product arrives on time.

Sincerely,

Greta Foster

Page 2 of 2

Meyer Scherer 8 Rockcastle, LTD



Change Order

rage ORAF T ATA Document G701 - 2001

PROJECT (Name and address):

CHANGE ORDER NUMBER: 001

OWNER: [

Fargo Main Public Library DATE: December 30, 2008 :
102 North 3rd Street ARCHITECT.
Fargo, ND 58102 CONTRACTOR:
TO CONTRACTOR (Name and address): ~ ARCHITECT’S PROJECT NUMBER: 2005025 FIELD: []
Hannaher's CONTRACT DATE: October 24, 2008 '
4324 20™ Ave SW CONTRACT FOR: FF&E OTHER: O
Fargo, ND 58103

All References to Contractor shall refer

to Vendor as stated in the Contract

A151-2007

THE CONTRACT IS CHANGED AS FOLLOWS:

(Include, where applicable, any undisputed amount atiributable to previously executed Construction Change Directives)

Amending ATA Document A151 - 2007

Standard Form of Agreement between Owner and Vendor fo Furniture, Fumnishings and Equipment

The original Contract Sum was $ 19,270.90
The net change by previously authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was $ 19,270.90
The Contract Sum will be increased by this Change Order in the amount of $ 141,153.18
The new Contract Sum including this Change Order will be $ 160,424.08

The Coniract Time will be unchanged by Zero ( 0) days. '
The date of Substantial Completion as of the date of this Change Order therefore is March 13, 2009

NOTE: This Change Order does not include changes in the Contract Sum-Contract Time or Guaranteed Maximun Price-Sum
which have been authorized by Construction Change Directive until the cost and-time-have-has been agreed upon by both the
Owner and GestraetersVendor, in which case a Change Order is executed 1o supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Meyer, Scherer & Rockeastle, Ltd. Hannaher's City of Fargo (Dennis Walakar-Mayor)
ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)
701 South 2nd Street, Minneapolis, MN
55401 . 422 Qoth e, Hu)
ADDRESS ADDRESS Vaveyw Np G203 ADDRESS
¥ P.bmf"' L J‘ &
BY(Signahite) { BY (Signature) BY (Signature)
Traci Lesneskdi Baul Hannhaher
(Typed name) (Typed name) (Typed name)
30/ 08 if2 /o4
DATE =~ 7 - DATE DATE

AIA Document G7OF™> — 2001. Copyright @ 1879, 1987, 2000 and 2001 by The Awmerican

Institute of Architects. All rights reserved. WARNING:

This AIA® Document is protectad by U.8. Copyright Law and Internaticnal Treatieg. Unauthorized reproduction or distribution of this ATA®

Document, or any portion of it, may result in severe eivil and crimin

al penalties, and will be prosecguted to the maximum extent possible

under the law, This draft was produced by AIA software at 09:49:18 on 12/01/2008 under Order No.1000336407 4 which expires on 1/3/2009,

and is nok for resale.
User Notes:

{3258299237)
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January 22, 2009
To: Board of City Commissioners

From: Tim Dirks, Director
Fargo Public Library

Change order 002 represents the adding of the amount awarded to InterOffice for
the purchase of office furniture, per Interior office and library furnishings proposal
award letter dated 11.24.2008, with the contract amount awarded as part of the
original bid round for the public furnishings per the Bid Awards Memo Dated.
9.18.20009.

Recommended motion: To approve Change order 002 to the FF&E contract
with nterOffice in the amount of $8,013.16

Attachments:
Bid Awards Memo Dated 9.18.2009

Interior office and library furnishings proposal award letter dated 11.24.2008

AIA Document G701 — 2001 Change Order 00Z.,
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DE’;%%EF §} AIA® Document G701™ - 2001

Change Order

) PROJECT (Name and address). CHANGE ORDER NUMBER: 002 OWNER:
Fargo Main Public Libr: DATE: December 11, 200
109 North 3rd Street w ’ ARGHITECT:
Fargo, ND 58102 CONTRACTOR:
TO CONTRACTOR (Name and address):  ARCHITECT'S PROJECT NUMBER: 2005025 FIELD: [
MBA Development Company dba: CONTRACT DATE: October 24, 2008 '
InterOffice CONTRACT FOR: FF&E QTHER: [
505 North Broadway

Fargo, ND 58102

All References to Contractor shall refer
to Vendor as stated in the Contract
A151-2007 '

THE GONTRACT IS CHANGED AS FOLLOWS:

(Inciude, where applicable, any undisputed amount attributable to previously executed Construction Change Directives)
Amending ATA Document A151 - 2007

Standard Form of Agreement between Owner and Vendor fo Furniture, Fumnishings and Equipment

‘The original Contract Sum was 5 17,446.39
The net change by previously authorized Change Orders $ 3,313.11
The Contract Sum prior to this Change Order was $ 20,759.50
The Contract Sum will be increased by this Change Order in the amount of 8 8,013.16
The new Contract Sum including this Change Order will be 5 28,772.66

The Contract Time will be unchanged by Zero (0 ) days.
The date of Substantial Completion as of the date of this Change Order therefore is March 13, 2009

NOTE: This Change Order does not include changes in the Contract Sum-Contraet Time-or Guarantesd Maximumn-Priee-Sum
which have been authorized by Construction Change THrective until the cost asd-time-have has been agreed upon by both the
Owner and Centsaetor-Vendor, in which case a Change Order is executed to supersede the Construction Change Directive.

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

Meyer, Scherer & Rockeastle, Lid. MBA Development Company dba: City of Fargo (Dennis Walakar-Mayor)
InterOffice
ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)
701 South 2nd Street, Minneapolis, MN G05 %Tu@ﬁ%my)ﬁq/
55401 Yy ND P
ADDREBS . D ADDRESS
BY {Slgadttire) ? Q’ BY (Signature)
( Typeni name) {Typed name) (Typed name)
Y/ a | -4 ~59
DATE T DATE DATE

ATA Dooument GE701™ — 2001. Copyright @ 1379, 1987, 2060 and 2001 by The American Institute of Architects. All rights reserved. WARNING:
This ATA® Document is protected by U.S. Copyright Tew and International Treaties. Unauthorized reproduction or disktribution of this RIE"
Pocument, or asy porbion of ik, may result in severe civil and criminal penaities, and will ba presecuted to tha maximum axtent possible
undeyr the law. This draft was produced by Aia software at 09:49:19 on 12/01/2008 under Order No.1000336407_& which expires on 17372009,
and is not for resale.

User Notes: {3258299237)
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ASSESSMENT DEPARTMENT

December 29, 2008

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted JPR Investments, LLC #16. A description of the property
involved, type of improvements to be made and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2009, 2010, 2011.

The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $46,500 with the City of Fargo’s
share being $6,050.

Sincerely,

) s

en Hushka
City Assessor

tla

attachment

404 - 4ih Avenue N, © Fargo, ND 58102 » Phone (701) 241-1340  Fax (701) 241-1339



Page 103 Application For Property Tax Exemption For Improvemenis
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property ldentification

JPR Investments, LLC #16 Phone No.  396-5000
4402 2" Ave S

1. Name of Property Owner

[

Address of Property

58103

City FARGO State_ND Zip Code

Legal description of the property for which the exemption is being claimed,

City of Fargo - 45" Street Park 4™ I,T 2 BLK 1

(S

4. Parcel Number 01-8408-00020-000 Residential T Commerciai [2; Central Business District )
200 45™ Street South

3. Mailing Address of Property Owner

Fargo ND
City State Zip Code

58103

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (altach additional sheets if necessary), IN€W warehouse building construction

7. Building Permit No. See attached 8. Year Built__ 2008
June 2008

9. Date of Commencement of making the improvement

400,000
2,300,000
2,700,000

10. Estimated market value of property before improvement 5

IT. Cost of making the improvement (all labor, material and overhead) $

12. Estimated market value of property after improvement &

Applicant’s Certification and Signature /)

13. 1 certify that the above information-i €ct tgxffle best of my knowledge and I apply for this exemption.
Applicant’s Signature Q{?é%%j Date 1 —(F-0&

Assessor’s Determination

Fld. The local assessor finds that the improvements in this applicationhas LI hasnot O met the qualifications for
exemption for the following reason(s): . _\' ; V £ ,7’ () ‘

\ﬂ ;,
: ! : F ey
Assessor’s Signature il B . /(j ﬁz/’z.rﬁ»'{,-/ﬂ(;ﬂ Date ,/ /‘/;_;;; / 7

Pl
I

Action of Governing Body
15. Action taken on this application by local governing board of the county or ¢ity: Denied ] Approved 0

Approval subject to the following conditions: _

Chairruan of Governing Body _ Date
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FARGO, NORTH DAKOTA DATE 7/24/2008
BUILDING PERMIT PERMIT NO. BL20081502
SPECIAL FLOOD HAZARD = FLOOD PROTECTION ELEVATION

SPECIAL FLOOD HAZARD PERMITS SHALL BE CONSTRUCTED IN ACCORDANCE TO THE FLOOD PRODFING CODE OF THE CITY OF
FARGO.

PERMIT ADDRESS 4402 2 AVE S -2nd_Avenue BusinessPark______

ADDITION 7060_

LLEGAL DESCRIPTION
LOT 3 & 4 BLK 1 ADDN# 7060 (45lh Street Park 3rd) ADDITIONAE INFO: REPLAT OF LT 1-3 BLK 1 & ALL OF BLK 2 45 ST PARK 2ND (6/24/03
B-T1, P-68) *7/3/03 COMB/FR §330-00500, 5330-01010, 5330-02000, 5330-02500, 5330-03000, 5330-03500 *5/14/08 COMB/FR (1-7060-00300-

000 & 01-7060-00400-000

TOWNSHIP
OWNER WEST 45TH DEVELOPMENT : PHONE VENDOR  LICENSE#
CONTRACTOR ROERS CONSTRUCTION {NC .. 282-6413 2844 0 2704A
ADDITIONAL CONTRACTORS Midwest Mechanical Consiruction |LC . 2350400 8982

HEARTLAND PLUMBING - 790-7978 1768

MAGNUM ELECTRIC . 2368753 2850

ARCHITECT OR DESIGNER Roers Devyelopment
WORK CLASS INC

DESCRIFTION OF WORK

This permit is for an insulated shell only which will be approximately 8460sf of office space and remainder will
be factory/industrial. East 60’ of factory space will be a construction company tenant used for storage and
factory. Foundation previously permitted. Issuance of this permit shall not imply approval for any future fit-up
or use of this building. No interior fit-ups shall take place in remainder of shell bullding untii ptans, reviews and
additional permits are approved. All work to comply with all applicable requirements of the City of Fargo
including the 2006 Fargo Building Code.

VALUATION .. $1.851,665.00 PLANFEE __ $0.00 PERMIT FEE .. $7.732.00 TOTAL FEE $7.732.00
INVESTIGATION FEE _ $0.00

BLDG. SQ. FT. i 39682 HEMGHT _ 22 NUMBER OF STORIES j OCCUP. GROUP F-1 )

WIDTH _ . 300 DEPTH __ 135 NUMBER OF UNITS o OCCUP. LOAD 376
TYPE CONSTRUCTION VB .

TREATED PLATES Required FOUNDATION Exjsting

SMOKE DETECTORS NA _ ROOF * Metal

WINDOW AREA NA _ HEATING

EXITS REQUIRED 2 BASEMENT _

FIRE SPRINKLERS NFPA 13 FIREPLACES NA

ZONE 1l LOT SIZE 151049

FRONT YARD 20 . SIDE YARD 10 .. REARYARD 20  STREET o MAX. LOT COVER 85 .

LotWidth Front ___ 506,9 Lot Deptht —_ 79795

Lot Width Back ___ 506,78 Lot Depth2 __ 298,05 NOTICE

SEPARATE PERMITS ARE REQUIRED FOR ELECTRICGAL, PLUMBING, HEATING, AIR CONDITIONING, PARKING LOTS AND SIGNS.

PLEASE BE SURE TO READ THE DISCLAIMER ON THE REVERSE SIDE OF THIS PERMIT.

Signalure of Contractor or Authorized Agent o
Signature of Owner(If owner builder}

Signature of Issuer
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FARGO, NCRTH DAKOTA DATE  7/25/2008
BUILDING PERM!T PERMIT NO. B__I,_2_Q0_8_1§D£
SPECIAL FLOOD HAZARD i FLOOD PROTECTION ELEVATION

SPECIAL FLOOD HAZARD PERMITS SHALL BE CONSTRUCTED IN ACCORDANGE TO THE FLOOD PROOFING CODE OF THE CITY OF
FARGO.

PERMIT ADDRESS 4402 2 AVE S ) . ... _2ndAvenue BusinessPark_______

ADDITION 7060 S

LEGAL DESCRIPTION

LOT 3 & 4 BLK 1 ADDN# 7060 {45th Slreet Park 3rd) ADDITIONAL INFO: REPLAT OF LT 1-3 BLK 1 & ALL OF BLK 2 45 ST PARK 2ND (6/24/02
B-Tt, P-68} *7/3/03 COMB/FR 5330-00500, 5330-01010, 5330-02000, 5330-02500. 5330-03000, 5330-03500 *5/14/06 COMB/FR 01-7060-00200-
000_& 01-7060-00400-000

TOWNSHIP
OWNER WEST DEVELOPMENT - PHONE VENDOR  LICENSE#
CONTRACTOR ROERS CONSTRUCTION INC __ .. 282-6413 28 27T91A

ADDITIONAL CONTRACTORS __ S -

ARCHITECT ORDESIGNER  Roers Dovelopment _ -
WORK CLASS IcP

DESCRIPTION OF WORK

Construct concrete parking lot. The parking lot must comply with all provisions as stated in the Land
Development approval. Provide accessible parking spaces along with required signage. All work fo comply
with all applicable reguirements of the City of Fargo and the 2006 Fargo Building Codes.

VALUATION $212,335.00 PLAN FEE $0.00 PERMIT FEE $1.176.00 TOTAL FEE $1.176.00
INVESTIGATION FEE $0.00

BLDG. SQ. FT. HEIGHT R NUMBER OF STORIES __ QOCCUP. GROUP F-1

WIDTH o DEPTH . NUMBER OF UNITS OCCUP. LOAD ___
TYPE CONSTRUCTION VB

TREATED PLATES FOUNDATION

SMOKE DETECTORS _ ROOF

WINDOW AREA HEATING . o

EXITS REQUIRED BASEMENT N

FIRE SPRINKLERS NFPA 13 FIREPLACES o

ZONE L. . LOTSIZE 161049

FRONT YARD 20 SIDE YARD 10 REAR YARE 20 STREET _ MAX. LOT COVER 85

Lot Width Front ___ 506.9 Lot Depth1 29795

Lot Width Back 506.78 Lot Depth2 . 798,05 NOTICE

SEPARATE PERMITS ARE REQUIRED FOR ELECTRICAL, PLUMBING, HEATING, AIR CONDITIONING, PARKING LOTS AND SIGNS.

PLEASE BE SURE TO READ THE DISCLAIMER ON THE REVERSE SIDE OF TH!S PERMIT.

Signature of Contractor or Authorized Agent )

Date
Signature of Owner{lf owner builder)

e nsie

Date
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DATE  7/2/2608
PERMIT NO. BL 20081278

SPECIAL FLOOD HAZARD i3 FLOOD PROTECTION ELEVATION
SPECIAL FLOOD HAZARD PERMITS SHALL BE CONSTRUCTED IN ACCORDANGE TO THE FLOOD PROOFING CODE OF THE GITY OF
FARGO.

PERMIT ADDRESS 4402 2 AVE S 2nd Avenue Business Park

ADDITION 7060

LEGAL DESCRIPTION
LOT 3 & 4 BLIK 1 ADDN# 7060 (45th Street Park 3rd) ADDITIONAL IMFO: REPLAT OF LT 1-3BLK 1 & ALL OF BLK 2 45 ST PARK 2ND (6/24/02
B-T1, P-68] *7/3/03 COMB/FR 5330-00500, 5330-01010. 5330-02000, 5330-02500, 5330-03000, 533(-03500 *56/14/08 COMB/FR 01-7060-00300-

000 & 04-7060-00400-000

TOWNSHIP
OWNER WEST 45TH DEVELOPMENT PHONE VENDOR  LICENSE#
CONTRACTOR ROERS CONSTRUCTION INC 2826413 2844  2791A
ADDITIONAL CONTRACTORS  Midwes| Mechanical Constryction LLC 235-0400 8a82

HEARTLAND PLUMBING 790-7978 1768

MAGNUM ELECTRIC 2368753 2850

ARCHITECT OR DESIGNER Roers Development
WORK CLASS INC

DESGRIPTION OF WORK

Construct foundation onty. Building must be built on natural, undisturbed soils or engineered fill per desian
engineer’s specifications. lssuance of this permit shall not be construed as implied approval for any future
construction upon this foundation, and is not an approval for any design or structure as final building plans
have not been provided by permit holder and so ne review has been completed. The signature for this permit is
taking sole responsibility for the foundation in regard to its future use and the construction/building built upon
it. Prior to any construction upon this foundation, additional plans, reviews and permits are required. The
probahie use may be factory or storage . It is the responsibility of the permit holder to verify the existence of
any covenants or easements on this property. Provide vapor barrier under concrete per [BC and minimum 3.5"
concrete slab. Provide special inspections for soils, fill and concrete work per IBC. Permit holder shall secure
any required permits for soil erosion and sediment cantrol, Al work to comply with all applicable requirements
of the City of Fargo including the 2006 Fargo Building Code.

VALUATION $200,000.00 PLAN FEE $0.00 PERMIT FEE $1.124.00 TOTAL FEE $1.124.60
INVESTIGATION FEE _ 3000
BLDG. SQ. FT. HEHGHT NUMBER OF STORIES OCCUP. GROUP F-1
WIDTH DEPTH NUMBER OF UNITS OCCUP. LOAD
TYPE CONSTRUCTION VB
TREATED PLATES FOUNDATION
SMOKE DETECTORS ROOF
WINDOW AREA HEATING
EXITS REQUIRED BASEMENT
FIRE SPRINKLERS FIREPLACES
ZONE - L LOT SiZE 151048
FRONT YARD 20 SIDEYARD 10 REARYARD 20 . STREET . MAX. LOT COVER 8b
Lot Width Frent ___ 506.9 Lol Deptht 29795

Lol Width Back 506,78 Lot Depth2 —.__.208.05 NOTICE
SEPARATE PERMITS ARE REQUIRED FOR ELECTRICAL, PLUMBING, HEATING, AIR CONDITIONING, PARKING LOTS AND SIGNS.

Pl EASE BE SURE TO READ THE DISCLAIMER ON THE REVERSE SIDE OF THIS PERMIT.

Signalure of Lontracton or Authorized Aggerd
Dale T

Signalure of Qwner(ll ewner builder) T / r

Signature of lssuer N :jﬁale 7 Z/ 05-)
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ASSESSMENT DEPARTMENT

January 13, 2009

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have aitached a copy of an application for real estate tax exemption of building
improvements as submitted Stacy Miller. A description of the property involved, type of
improvements to be made and assessment information is indicated on the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2009, 2010, 2011, 2012, 2013.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $350 with the City of Fargo's share
being $45.

Sincerel
/ff“/ yn /(/ Vir crtiFre

“Ben Hushka
City Assessor

tla

attachiment

494 - dih Avenae M. ¢ Facgo, NI 58102 « Phone (701) 241-1340 « Fax (701) 241-1339



Page 108 Application For Properiy Tax Exemption For Improvements
- To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2

(File with the local city or township assessor)
Property ldentification

1. Name of Property Owner S—laé"\j L. Li¥ [lf v Phone No. 101 - 730~ .
2. Address of Property Sl St N
—
City I”OL‘(\C_% 0 State __ NI D Zip Code ___ 5[0

3. Legal description of the property for which the exemption is being claimed
A
Hovweod 372 N Yz of okl Block 9
4. Parcel Number _( |— 14D = 66070 — po O
5. Mailing Address of Property Owner B> I St 1\J
/, .
City FQYu State N Zip Code __ 810 )

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). ("Gmpft’,k /C!'idtﬁﬂ VP,MDKLQ{ = Cmoing
7
= pau he | walls, r‘ejo[au‘ng A windaygs ,. (){’d}ﬂ'[‘fn? / Cha nglng ¢ leefyicel Serute

7. Building Permit No. _L-200% [4(o0 8. Year built if residential property 14 30O
9. Date of commencement of making the improvement 5 ! I ’ o8

10. Estimated market value of property before improvement $ 8§80, 300

11. Cost of making the improvement (all labor, material and overhead) $ {7,000

12. Estimated market value of property after improvement $ 90,000

Applicant's Certificaiion and Signature
13. I certify that the above information is ct to the best of my knowledge and I apply for this exemption.

Applicant's Signature “1‘// //MJ&Z’K,L Date I/ 3‘/ 4 ?

Assessor's Determination

14. The local assessor finds that the improvements m this applicationchas .1 has not [_] met the qualifications for

exemption for the following reason(s): mj N DS

e

,4)/ /,
Asrensor's Bignature {’/y /’V}:.’—, % ,/é//%f Date //:/j,
F 7

Ae,tmn of Goy: vumma Psmiv

15. Action taken on this application by local govcmmg board of the county orcity: Denied I} ﬁia?raved 0r

Approval subject to the following conditions:

Chaitman of Governing Bndy

BT ] = EOCE P P ]
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ASSESSMENT DEPARTMENT

December 29, 2008

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have aitached a copy of an application for real estate tax exemption of building
improvements as submitted William & Ann Perrizo. A description of the property involved,
type of improvements to be made and assessment information is indicated on the
application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2009, 2010, 2011, 2012, 2013.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $1 845 with the City of Fargo’s share
being $240.

Sincerely,” e

</

Ben Hushka
City Assessor

.
L
&
L

-/"u/’/fl«f"

tla

attachment

404 - dh Avenue M. « Fargo, ND $8102 « Phone {T08) 241-1340 » Fax (701) 241-1239



Page 110 Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2

(File with the local city or township assessor)
Property Identification

, — =—— -
1. Name of Property Owner W n. ‘K T oL, f\ 41 } vinzo Phone No. 701" R235-48 3,
2. Address of Property I 3 LH 5 "H/\ pﬁfﬂ . D,

City Fﬁ?\cb State /\/D Zip Code .’5—'8/‘9-_‘3 -/b Li“]
PLACE

3. Legal description of the property for which the exemption is being claimed DD le

LoT B RIK 3
81-07710 - 0035 0 -0oo

4. Parce! Number

5. Mailing Address of Property Owner (3 l’L [ 5 '/—h AV e, o,
City Fﬂp\cb State ND Zip Code 98/03 "/9%7

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary).__-~ 0 X0 ﬂ{ J I/Iﬂ“y\_, ‘\Ni"my

& '.j @19!} Eg'jmé?ml M%V&)wfh aimgdl ﬂ&wﬂwr

7. Bailding Permit No. 2/002 8. Year built if resxdential property /’97 8

9. Date of commencement of making the improvement /V{} .o bj =4 00 8

10. Estimated market value of property before improvement $ [/ 3 Dj goo

11. Cost of making the improvement (all labor, materia! and overhead) §$ Q0 ) 008

12. Estimated market value of property after improvement $ 2 3 D,’ b oo

Applicant's Certification and Signature
13. I certify that the above information is correct to the best of my knowledge and 1 apply for this exemption.

2= o
Applicant's Signature éj JZ%M QM% Date _ 7/ 2170 g

Assessor's Determination
14, The local assessor finds that the improvements in this application has () has not [_] met the qualifications for

é__‘f_)‘

exemption for the following reason(s): D Y s

]

L Vi
T s
- N n o 7 -
, 5 . g
L s A L . s e O
Assessor's Signature = flj,-é En ,//Qf/ ,_:f;'}-.w‘fx_éf Date //ﬁ) ﬁ i

Actinn of Governing Body o
15." Action taken on this '1pphcat1on by local gowmmg board of the county or mty Denied [_f Approved LJ

Approval subject to the following conditions;

Ch rman of {mv rm"lg Bcd v Date




LY QO g

Far
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HT-sR e

ASSESSMENT DEPARTMENT

December 29, 2008

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Charles & Jacqueline Hewitt, A description of the property
involved, type of improvements to be made and assessment information is indicated on
the appilication.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2008, 2010, 2011, 2012, 2013.

The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, wouid be about $1,130 with the City of Fargo’s share

being $150.
Sincerely, ., /
e '
)—."“‘ ) ,-,.’ //'f ,/ -
Ben Hushka

City Assessor

tla

attachment

34 - dth Avenge N. o Fargo, NI $8102 » Phone CT01) 2411340 » Fax {701} 241-1339



Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
{File with the local city or township assessor)

Page 112

Property Identification

1. Name of Property Owner G‘-‘ﬂv’\ Ly & di Cc\"\xéq.ue. He wy TT_ Phone No. {81~ 2553954}
2. Addressof Property 1 0 ) MAr,. & ST
City _ 114 Gy state N 1) ZipCode S5 A1 O L
3. Legal description of the property for which the exemption is being claimed ' A DORCHE ST 2 NP
loT F \ige |O

4. Parcel Number | —¢f O3 -0 €30 -G 0

5. Mailing Address of Property Owner _4 ({4 M A7 & ED L
City 74 o5 State _ N3 ¢©) Zip Code g'}’;{ "L

Description Of Improvements For Exemption
6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

. e Lamra
being claimed (attach additional sheets if necessary), 61317;3&;";’) /Y ' x 15 Hopi i Qs ('Q

E-")’JIS)?"!‘MB I’J("ﬁmﬁ CD”‘] 1 i QF‘.CH—Y;\’} * '\'\\‘.a"\x.‘) ‘ST%t S.I ) ;I“Se‘

A
7. Building Permit No._%.0 5 (O, 8. Year built if residential property _ , . /757

9. Date of commencement of making the improvement M p -, Lee 9

10. Estimated market value of property before improvement $ 17 S,ee, €%

11. Cost of making the improvement (all labor, material and overhead) § 5. S”_. Co O

Tl

12. Estimated market value of property after improvement $ RIS oo, w

Applicant's Certification and Signature
13. I certify that the above infm‘mati(@corrcct to the best of my knowledge and I apply for this exemption,

T T—— j - v
Applicant's Signature \\QL\J s A NN, J\i“"%?-: Date /-3 / 290 R

Assessor's Determination
14, The local assessor finds that the improvements in this application-hids'(] has not [J met the qualifications for

exempition for the following rcason(s): , ng d S
7 /

/) ), )
Asresser's Signaiure &’é;;‘. o

Arctian of Coverning Body

Date /j;/ e’? f_/ ‘J

T (e E N O

'15. Action taken on this application Bj/'f&cﬁi—gsbﬁéﬁ—;‘{ﬁ“g"%ar&ﬁ:fﬁg&}ﬁ?ﬁy orcity: Denied [ ~ Approved LI

Approval subject io the following conditions;

Chairman of Governing Body _

24840 {Flov. 10.95)
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January 9, 2009

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Vernon & Peggy Spitzer. A description of the property
involved, type of improvements to be made and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2009, 2010, 2011, 2012, 2013.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $720 with the City of Fargo’s share
being $95. ‘

Sincc_a,rfﬂy) //

v

)
- - _-f' ;/,'.' = r;l,»
/ ,2/ w17 ( \,,:/L’f/’/r =

Ben Hushka
City Assessor

tla

attachment

404 - 4eh Averne N, ¢ Fargo, ND 58162 « Phone (701) 241-1340 » Fax (701) 2411339



Page 114 Application For Properly Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2

(File with the local city or township assessor)
Property Identification

]/'* z ;A= i Do, T BT -’1‘()9/.//
1. Name of Property Owner _YESNON ™ TE46Y 277 ZER Phone No, 747 ~=Aax o775
w7 S A,

2. Address of Property /257

City e State __AE> Zip Code _ 5802

3, Legal description of the property for which the exemption is being claimed f g7 7 BT
_it r/n( N iE o 2K 0 f e ]1 _,L,,-\)O/ [ers Bien J‘—Lﬂ r A
- 3¢
4. Parcel Number & / 3 O % J Cfé@ 0

5. Mailing Address of Property Owner S 34l SE A

City Lascao State ___ MD Zip Code _~% S s Z_

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is
being claimed (attach additional sheets if necessary). Renpol? (Z/J N T 2 «-F R 8(.@ 3T o mere
ﬁ&f’@fﬁ feon K 'f'“c/hg o= wodsher. L{t-iéb(tflz-' + e T g = Load Y J ,/ il RS

7. Building Permit No. B = 200 8 @ 277 & Year buitt if residentiat property /7 5/

9, Date of commencement of making the improvement A bﬂ cerT /'5.)/ t?/j Lo !)7"@526?5’57
e

10. Bstimated market value of property before improvement $ "*/ & B

11. Cost of making the improvement (all fabor, material and overhead) $ 2L oo

7
A

12. Estimated market value of property after improverent § 5 iqg cCC

Applicant’s Certification and Signature

13. 1 certify that the above information is correct to the best of my kngwledge and I apply for this exemption.

' d — S S
Applicant's Signature ____ i/ Ul 2] (=/{;, ;o / by S Date /! 4 -:54&%’/
Assessor's Determination / J
14. The local assessor finds that the improvements in this application Kas 2] has not [ ] met the qualifications for
. . 7 Ny ¢
exemption for the following reason(s): S YELe S
7 ’
\}“ —
y ) 'y -
Agsensor's Sipnamure .‘g""" s L (/ / e 4'4/’17 Date /,»///l-r.)/ < e

Action of Goverving Body

Approval subject to the following conditicns:

U\ arman offvo\ur-mg Body . DPate .

'15. Action taken on ihis 1pph(, ation by jocal go»cmmg “board of the county or cuv: Denied L} Approved L[] N

b dee!
£
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o5 dger

ASSESSMENT DEPARTMENT

December 30, 2008

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption

for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Courtyard at Highpointe, LLP. A description of the property
involved, type of improvements to be made and assessment information is indicated on

the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2008, 2009, 2010, 2011, 2012,

The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $60,460 with the City of Fargo's

share being $7,860.

Sincerelyy ,

S
P Ibv (Viion

1 gen Hushka
City Assessor

tla

attachment

404 - 4th Avenue N. - Farge, ND 58102 » Phone (701) 241-1340 - Fax (7681) 241-1339
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Application For Property Tax Exemption For Improvements

Te Commercial And Residential Buildings
North Dakota Century Code ch. 5§7-02.2
(File with the local city or township assessor)

Property Identification

9
1. Name of Property Owner 45’4/4’7/14.4’0 ﬂ?‘/’/éf)’/ﬁb/ﬂ/?’é‘j 4/ Phone No.
Address of Property AS/ O L5505 07 oS

!-J

IS ez

City FARGQ State__ND Zip Code

3. Legal description of the property for which the exemption is being claimed, ZUT .__?
Stocw [/ ryScapms mmer

DL -8 720 -0 Ze) o

4. Parcel Number Residential B Commercial B Central Business District [J
A
3. Mailing Address of Property Owner j7¢ AL < <
City //;ﬂﬁd State AL Zip Code H_gﬁfi /f)¢

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary). _/’77,27»!7//75)"‘/5 O ST <

VP (LD &
7. Building Permit No. 722{7¢’7 f()??{z 8. Year Built ///0
/5By A
9. Date of Commencement of making the improvement // £ 3 /‘f‘) /

=, EFE e
2 LCSS oo

10. Estimated market value of property before improvement 5

I'1. Cost of making the improvement (all labor, material and overhead) $

CFrF 5 ey
12. Estimated market value of property after improvement 3 4% /4// Coo

Applicant’s Certification and Signature
’ 13. I certify that the above information is correet to the best of my knowledge and ] apply for this exemption.

y c ‘/
Applicant's Sigrlature/}%AMKU"‘_’Ql / ﬁﬁ’éﬁ(‘lj - Date //l é{/ﬁé/

Assessor’s Determination
14. The local assessor finds that the Jmpmvcmyts in this applicationdias’ (" has not LI et the qualifications for

Y ME ek

exemption for the following rcasnn(s}:' 3

2 B t
B e *
Assessor’s Signature ’;i:__ ,/(,j:’., . %/;zfg, ;_7,4/, Date

Ay
L s g

7 _iun of Governing Body
15, Action taken on this application by focal governing board of the county orcity; Denjeq [J Approved U

Approval subject i the tollowing conditions:

L Chairman of Governing Body __ Date . J
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AT, am

ASSESSMENT DEPARTMENT

December 29, 2008

Board of City Commissioners
City Hali
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Sharon Drewlo. A description of the property involved, type of
improvements to be made and assessment information is indicated on the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2009, 2010, 2011, 2012, 2013.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about 3515 with the City of Fargo’s share
being $70.

S!ncercilg/,;o ;

/";’ ? e / -
//« L& "’”’/”(’iif P s

Ben Hushka
City Assessor

tla

aﬁachment_

404 - 4th Avenue M.  Fargo, ND 58102 » Phone (701) 241-1340 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
{File with the local city or township assessar)

Property Identification

! I. Name of Property O\&nerJ%m AL @ recy) Z 0 Phone No. 201 ‘~38"5’.@5‘g—'=/
Dy AddressofPropery, A0S & &242/% £d. 0.
City FARGO State__ND____ Zip Code S E/D 2
3. Legal description of the property for which the exemption is being claimed, Z(; v 7 g/ﬂ"é*/« ((/
Wosdlpant g1 diofon
=0 Yo ~&OS GO - C’O‘iﬁ(?

4, Parcel Number Residentialhf Commercial (3 Central Business District [J

5. Mailing Address of Property Owner 2 (O 3 Evétdg,/me,p @ A,
City <F : 6‘/\-430 State MQ Zip Code 5'?/ O

Description Of Improvements For Exemption

6.  Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being
claimed (attach additional sheets if necessary). m Lmu)maod Wan LA m\‘.;//\gd P

ST oddled ansTlo. Budd (rq ) « @WMWM{%%J\

7. Building Permit No._{31._200F 40T 8. Year Built =
9.  Date of Commencement of making the improvement gfl\h Gwvﬁw # &E}fﬂ:@?’
10. Estimated market value of property before improvement s ! :2?/ 000

1. Costof making the improvement {all labor, material and overhead} § @ Qs: 12, S“l - ‘?9
12. Estimated market value of property after improvement 5 / 5“1,0 52 : Qq

Applicant’s Certification and Signature

13. 1 certify that the above?)@ corrwft of my knowledge and | apply for this exemption.
Applicant’s Signature o F itz I 4 ) g Date_{ 2=LF Y

Assessor’s Determination

i4. The lecal assessor finds that the improvements in this applicatiohas” (3 has not O met the qualifications for
= £l s e
exemption for the following reason(sl_ Y« ¥ £ b5 ; .
R D 7 Era S e o
Assessor's Signature !’/ ){ W f/,./:' ettt Oy g Date :/g/[i?;/f-" P —

_ e af oy craing Body

[ b Action tken on this apphication by Jucal guverning board of the county ur city: Denied [ Approved L !

CoRpessnl el e ke folowing condinions:

E T W R T ELIRAAY g ady

|
(e
|
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ASSESSMENT DEPARTMENT

January 15, 2009

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Donald Kounovsky. A description of the property involved,
type of improvements to be made and assessment information is indicated on the
application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2009, 2010, 2011, 2012, 2013.
The estimated annual tax revenue | ost by granting the exemption, based upon the
estimated cost of the improvements, would be about $820 with the City of Fargo's share
being $110.

Since_reiy,
:f.. e ;.J{;"?M ( ;.f/ . //
~ HBen Hushka
City Assessor

tla

attachment

404 - dth Avenae N, » Fargo, ND 58102 = Phone (761) 241-1340 = Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)

Property Identification

L1 Name of Properts Owner DONVAL [ Mouwia v sKL/ Phone o /- A T3> 55

ddress of Propery 22/ 11 T e N

City FARGO State__ND __ZipCode_ 5 &7/ 27 F~

3. Legal description of the property for which the exemption is being claimed, 4 JF ("7 47 §
FILLTS I+ Bk 4w 4% // £ 95%

4. Parcel Number &} — [/ 6O~ 08740 - R{:szdentlaI@/CommermaiD Central Business District ]

5. Mailing Address of Property Owner /. 2/ //jé A
city LAX _ State 4/ ZipCode_ 5 120 E.

[R¥}

Description Of Improvements For Exemption

6. Describe the type of re\novating, remodeling or alteration made to the building for which the exemption is being
claimed (attach additional sheets if necessary), £L LT /0.~ FPLYMFTIN £ —
NEW STEPs FREPUK By Ew o/~

7. Building Permit No._52._ 124 £ G4ps 8. Year Built_/ 7.7 f

/
9. Date of Commencement of making the improvement /-“ /‘“ /f

10. Estimated market value of property before improvement $ /’M ﬂ’/h{{’c’C YT Ly {% / sy 173

Il. Cost of making the improvement (all labor, material and overhead) § ZZ—// 288
o
12. Estimated market value of property after improvement SON MARNLET 4T 7_?)’ 4

Applicant’s Certification and Signature
13. | certify that the above mf'or atmn is correct ro the bedt of my know!e/che and I apply for this exemption.

pate /~/7 -2 T

\

‘ /[J-/ZZ

Applicant’s Signature,.<*

|

§

Assessor’s Determination

14, The local assessor finds that the unprmemen!s in this 1ppl1mt|on has -1 has not O met the qualifications for

e xemption for the following !(.(ISOI'I(S)‘- K BP0 a0 st
" E y

= Fims ;

- - = Lo

Assessor’s Signature s ‘ L k- .-(,/f,v Lo ,‘:'-'.4,7- Date < /< /,/4' 4
T P LA = *

__«n of Governing Body

1o Action taken on this application by lucal gou_rmng deld Qt thc count} or ut) Dum.d 03 Approved 1 {

Wl suiggod it o s ng condiinens:

Cpp

s Pairan of Uonerning Sl Date J
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ASSESSMENT DEPARTMENT

January 16, 2009

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Igor & Kristin Svidersky. A description of the property
involved, type of improvements to be made and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2009, 2010, 2011, 2012, 2013.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $515 with the City of Fargo's share
being $70.

Sincerely, -~ /!

- : 4 e i ,Jf/

./,/ e

‘BenHushka
City Assessor

tla

attachment

A - dth Avenne N, ° Fargo, ND 58102 » Phone (701) 2411346 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)

Property ldentification

1. Name of Property Owner JG0R. £ KEISTIN 5\/!!){’;251/_[?/ Phone No. A 2\ - | 7/ (>
2. Address of Property _ 06 K//L/W/:ES’@/ V2 S
City FARGO State__ ND Zip Code_ ££3/03

3. Legal description of the property for which the exemption is being claimed, I L7 (3 BlK A

LHAS A POBERTS
4. Parcel MumberOf 245 £ 70000 Resideutial"& Commercial O  Central Business District (]

5. Mailing Address of Property Owner SAME

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary). * ) 1l coGe. ssel ci;t' ‘l'(,( dﬂe LQ
et
7. Building Permit No__ 456 8. Year Buil_/ 704
9. Date of Commencement of making the improvement 1 ) | ;L
10. Estimated market value of property before improvement $ - 6 P UU L:’

i1. Costof making the improvement (all labor, material and overhead) §___ A O . (‘UD

12. Estimated market value of property after improvement $ ,; ¢ L) i (_]()D

Applicant’s Certification and Signature

13. I certify that the above information is correjp the be@t of my knowledge and I apply for this exemption.
!

! | ”
Applicant’s Signature ’Z AAA ;\_g}&j A LA /\//g’/’/ Date / / } o / Dq
/

Assessor’s Determination

14. The local assessor finds that the improvements in this application has I has not O3 met the qualifications for

4 T e
exemption for the following reason(s}): ) /cv».?/—{)z ;

) oy B
Assessor's Signature .?'/ _,,),.,, e o A e o Date ey
z 7
rd

4 'ion of Governing Body

’—E.'S. Action taken on this application by local governing board of the county or city:  Denied 0 Approved O

Approval subjeci iv the Following conditions:

Chabrman of Governing Body Date J
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When we bought the house it had been badly negiected for decades and was a rental duplex. We
changed it to a single family dwelling. We have been slowly remodeling the entire house, room by
room, as finances and time allow. Following is an outline of the plan for the house:

Kitchen — move to back of house, all new cabinets, plumbing, and wiring,

Dining Room ~ insulate walls, new wiring, sheetrocking, replace windows,

Living Room - insulate walls, new wiring, sheetrocking, replace windows,

Upstairs bedrooms — insulate walls, new wiring, sheetrocking, windows, refinish hardwood floors,
Upstairs bathroom — new plumbing, new wiring, add shower, replace windows, install floor,

Attic - insulate

Foundation — install drainage tiles around basement of addition, reinforce walls

Future plans include siding and building a garage.

The tax exemption will be a big help for us and will allow us to direct this money toward further
remodeling,

Thank you.
Sincerely,

Igor and Kristin Svidersky

H ~
] \ .

EEREVNN, ‘L/}Y‘utﬂv{/\xf}“
RV

C



LOLAL FERNII

Omended (0) Amegs

Page 124 Q 12587, | Ro061-08
Name of Organization Date(s) Authorized (Rea {iction 2)
Spartan Boosters, Inc.
Contact Person Business Phone Number| 08 /22 / 08 . 03 /14 /09
Troy Cody-Fargo N High School 710-446-2400 Beginnin Ending
Mailing Address City State Zip Code
' 801 17th Ave N Fargo ND 58102

Site Name (o ) FQ'{‘Q Fo) QW Site Address

Fargo North Gym,Coliseum; Athletic Fields 801 17th Ave N

City State Zip Code County

Fargo ND 58102 Cass
Check the Game(s) Authorized: O Bingo XXX Raffie O Calendar Raffle [ Sports Pool
Restriction{s}:

N/A |

Date Signaturgef City Auditar Printed Name of City Auditor Auditor Telephone Number

08~11-2008 C§{;‘WL&-‘-_— Steven Sprapgue 701-241-1301

i

For a raffle or calendar raifle, read "Information Required to be Preprinted an a Standard Raffle Ticket" on the backside of this form.

cut along this fine

BINGO EXCISE TAX

North Dakota Century Code §53-06.1-12(2) requires that organizations who conduct bingo pay an excise tax of three percent on
the gross proceeds from the sale at retail of bingo cards to final users.

if the organization conducts bingo under a Local Permit the organization must complete the "Bingo Excise Tax Return for Local
Permit or Charity Local Permit" SFN 58649, and submit this form with payment of the Bingo Excise Taxto the Office of Attorney

General within 30 days from the authorized ending date.

Gaming Division

Office of Atforney General

600 E Boulevard Ave. - Dept. 125
Bismarck ND 58505-0040

Please complete the form below and send with payment to:

%y, BINGO EXCISE TAX RETURN FOR LOCAL PERMIT OR CHARITY LOCAL PERMIT

]) OFFICE OF ATTORNEY GENERAL
SFN 586489 (08-2007) Permit Number

List the Permit Number assigned on the
Local Permit or Charity Local Permit

Bingo Excise Tax Due

$ X 0291 =

* Bingo Gross Proceeds

* Report the total gross proceeds from the sale of bingo cards during the date(s) authorized on the Permit.

Name of Organization Signature of Preparer

Per N.D. Admin. Code §99-01.3-01-01, an organization Is ineligible for a license or permit if the organization is definquent in paying any tax.



/Q ﬂ?%e({j{ @

o (N

GAMING SITE AUTHORIZATION —_

Site License Number
C TORNEY GENE
gl-fNFiTQEBC()gz}U\Js) © Y RAL {Attorney General Use Only)
fﬂ// a?) et f-lumwa‘ﬁf v g ool @ty e is hereby authorized to conduct games of

(Full, Legal Name of Gaming Organization)
chance under the license granted by the Aftorney General of the State of North Dakota

at the following location: ,/f/()v-kéw et the address of which is:
325 o s+ é,,?c o FElo2
{Street) (City) {Zip Code) (County)
Date(s) Authorized: Beginning _ /- 02 & Ending (orDdo- 07

Specific location where aames of chance will be conducted and plaved at the site (reauired):
/Vw OF hastrme b bar
NE £ Mﬂr;)bﬁf _
Number of twenty-one tables (required)(if zero, enter "0"): 20D dndlos  ~ [ Fed Anbe

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations
2. Hours of gaming
3. List each specific game type prohibited Bingo, Raffles, Club Specials, Tip Boards, Seal

Boards, Prize Boards, Punch Boards, Sports Pools, Calcutta, Pull Tab Dispensing Delices

Attorney General Date Signature of City/County Auditor

PRINT Name / Official Position of person signing above

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Authorization form fo the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



ABPIIEATRON FOR A LOCAL PERMIT

City of Fargo
Rev, 10-07

QW 1-a-04
Ot 292
25,0

Name of Non-profit Organization

Canternied  PTA

Date{s) of Activity

e (\.‘aﬁ QG

o SoolS g

Person Responsible for the Gaming Operation Title Business Phane Number
Linda Fedova. — Jin Cavlson Precide~t| 101 /yde ~4300
Business Address Ci State Zip Codse
dov) 26T <A S o D | BRiod
Maliing Address (if different) City - State Zip Code
-—‘"" _'-_._-
Name of Site Where Game(s) will be Conducted Site Address 'H"‘
€ el Schoeol AoV 2RGTE G Q
City State Zip Code Count
20 ND | Sgi04 <<
[
Check the Game(s) lo be Conducted: XBingo ClRraffe [JcCalendar Raffle []Sports Poal
DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED
- . Retail Value of - ) Retail Value of
Game Type Description of Prize Prize Game Type Description of Prize Prize
L — LU, Qurbds g0 s
%\ﬁgu Q&:‘%\M TKiaS, S\ - D ¥
ARY Qu o e
{Limit $12,000 per year)
Total: |$ ’_':Z @Zg

intended uses of gaming proceeds: bt e~ v A S
O A

the Office of Attorney General at 1-800-326-9240.

indicate the total value of all prizes previously awarded: §

Does the organizalion presently have a state gaming license? MNO D Yes - If"Yes," the organization is not eligible for a locat permit and should call

Has the organization received a local permit from this or another city ar county for the fiscal year July 1 through June 307
. This amount is part of the total prize fimit of 12,000 per year.

FINO (ves - If"Yes"

PRIZE RESTRICTIONS:

The retall value of a merchandise prize cannot exceed $2,500.

with the Office of Attorney General.

A single cash prize cannot exceed $2,500 and total cash prizes for a raffte cannot exceed $4,000 In ane day.

The total of all cash prizes and retail value of all merchandise prizes for all games cannot exceed $12,000 per year.
if the value of the planned cash and merchandise prizes exceads $12,000, the organization must reduce the prizes to this limit or apoly for a state license

Signature of Top E%uﬁve Official Dale

_._,4& }‘L,, - [}:L,,-ﬁ‘,. e

’//é:/oo)

Title

P Presastendt

Daytime Phone Number

01 [ 30— 36

— SN
- 1



APROCAAMON FOR A LOCAL PERMIT

{ v/

kﬂi@@ﬁﬂ@%
A0

City of Fargo
Rev, 10-07
Name of Non-profit Organization / 3 Date(s) of Activity
Trancs I Beatord Cme bev | bA\/' 7/}2"(24 . to I’/\f\'u 2%, 2009
Per Responsible for the Gaming Operation ~ Title Business Phone Nhmber
Yt&o'r\/\ ey S LLX)'M‘\’ Tol-H4S1 4639
Business Addrdss _ City State Zip Code
DAY VA “&emo«wi OFtice 2100 Al Elm QAmb N | %102
Mailing Address (if different) City State Zip Code
l /rlA-vaD M | 58107
Name of Site Where Game(s) will be Conducted Site Addres’s
Tz ameteve 21 1%+ st Q. Favgo, WD 5% )03
City »j Zip Code County
/{Lmq 0 D | 58102 | Cace
Check the Game(s) to be Conducted: [IBingo WRaffle Ll Calendar Raffle ] Sports Poal
DESCRIPTION AND RETAI. VALUE OF PRIZES TO BE AWARDED
Game Type Description of Prize Retailla:ifzague of Game Type Description of Prize Retaiéxzaéue of
Rahlle e} pr.‘zq-, 5 300. 00 $
2 ok ‘,IDY?‘Z‘L 200. 600
SV& -PNNL(L ]OO . 00
Y Hh Apn‘bg 50, 00
5th pwae | 50,00
QH« ![)vf,,g, 5. 00
{Limit $12,000 per year)}
Total: |$§ 76D.00

Intended uses of gaming proceeds: %IL woov t bﬁu SevuUwWee PY‘OQ vAmSs qr}r blSd" blt/
Ve Yowans Ak Hhe vy QAmMI LSS -

Does the organlzatlon presently have a state gaming licensae? m No []Yes - If "Yes," the organization is not eligible for a local permit and shauld call
the Office of Atiorney General at 1-800-326-0240.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through June 307 F No [:] Yes - If "Yes,"
indicate the total value of all prizes previously awarded: § . This amount is part of the total prize limit of $12,000 per year.

PRIZE RESTRICTIONS:

A single cash prize cannot exceed $2,500 and total cash prizes for a raffle cannot exceed $4,000 in one day.

The retail value of a merchandise prize cannot exceed $2,500.

The tolal of all cash prizes and retail value of all merchandise prizes far all games cannof exceed $12,000 per year.

If the value of the planned cash and merchandise prizes exceeds $12,000, the organization must reduce the prizes to this limit or apply for a stale license

with the Office of Atforney General.

Date Title Daytime Phone Number

Llu’o‘%

Signal f Top Executive Ofr cial
m)‘—M 4’

"«

70|-Y5|- Y63

39



RECEIVED AND FILED BY TH/E BOARD OF CITY Fleet Management, Forestry,
COMM'SSIONERS ;’jj:’},é’?ﬁ Streets & Sewers., Watermeters,
PUBLIC WORKS 7m0 g

402 23vd STREET NORTH
OPERATIONS Aot 77 L FARGQ, NORTH DAKOTA 58102
PHONE: (701) 241-1453

FAX: (701) 241-8100

January 26, 2009

The Honorable Board of City Commissioners
City of Fargo

200 North Third Street

Fargo, North Dakota 58102

Commissioners:

Attached is the Second Addendum to Memorandum of Understanding between the City of Fargo

and Fargo Public Schools which if approved will allow the Fargo Public Schools to utilize the
fueling site at the Public Works Building.

I have met with Dan Huffman, Jim Frueh and Raﬁdy Larson from Fargo Public Schools and

discussed the feasibility for using this fueling facility and have worked with Butch McConn in
drafting this Memorandum.

Fargo Public schools will be billed monthly and charged the same amount per gallon as the other
organizations and departments which are cost plus facility fee. The facility fee is currently 5
cents per gallon and has ranged from 5 to 10 cents per gallon.

Recommended action. Approve the Memorandum allowing the Fargo Public Schools to
use the City of Fargo fueling facility.

Respectively submitted,

Harold Pedersen
Fleet Services Manager

Fargo-Meorhead

:\Il-nt;tsrim Cily
Central Fueling, Right of Way Maintenance Snow Removal 5 i

Urban Forestry
Fleet Purchase Sanitary & Storm Street Maintenance Watermeters P
And Vebicle Maintenance Sewer Maintenance Street Name Sign Maintenance Watermain Distribution pris

X
’ue’ Printed on Recycled paper.
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SECOND ADDENDUM TO
MEMORANDUM OF UNDERSTANDING
CITY OF FARGO AND FARGO PUBLIC SCHOOLS

THIS AGREEMENT made and entered into effective the day of
2009, by and between FARGO PUBLIC SCHOOL DISTRICT NO. 1, 1, whose address is 415
North 4th Street Fargo, North Dakota 58107-0447, hereinafter “School District,” and the CITY

OF FARGO, a municipal corporation, whose address is 200 North Third Street, Fargo, North
Dakota 58102, hereinafter “City.”

WITNESSETH:

WHEREAS, the parties previously entered into a Memorandum of Understanding dated
May 1, 2007, concerning the School Disirict’s willingness to allow City to use its facilities
during a large-scale public health emergency, disaster or bioterrorism event; and,

WHEREAS, the parties amended the previously entered into Memorandum of
Understanding dated May 1, 2007, on March 10, 2008, to address the City’s willingness to allow

the School District to use its facilities during a large-scale public health emergency, disaster or
bioterrorism event; and,

WHEREAS, the City operates a Central Garage located at 402 23™ St. N., Fargo, ND, at
which they provide fuel for vehicles owned and operated by the City; and,

WHEREAS, the School District is desirous to refuel vehicles it owns and operates at the
Central Garage; and,

WHEREAS, the City is willing to allow the School District to use the Central Garage to
refuel vehicles the School District owns and operates; and,

WHEREAS; ihe parties agree to amend their Memorandum of Understanding dated May

1, 2007, and amended on March 10, 2008, by adding certain language permitting the School
District’s use of the Central Garage to refuel its vehicles.

NOW, THEREFORE, the parties hereto agree:

L. To add the following paragraph to the Memorandum of Understanding:

12, The City agrees to allow the School District the use of the City’s
refueling station at the City’s Central Garage, located at 402 23" St N.,
Fargo, ND. Prior to_the commencement of such use the parties shall
reduce to writing the terms and conditions of the refueling process. Either
party may terminate the use provided in this paragraph 12 by giving the
other party 30-days written notice prior to such termination.
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The School District’s use of the City’s refueling station under the
circumstances described in this paragraph is with the understanding that
such use is subordinate to the City’s use of its refueling station and that the
City will use its best efforts to accommodate the School District’s needs.

School District acknowledges that the use of the City’s refueling station
may be dangerous and involves certain risks. The School District assumes
such danger and risk and agrees to indemnify, hold harmless and defend
the City, its apents, servants and emplovees from and against all claims,
actions, losses, costs and expense (including attorney’s fees and litiation
costs), judgments, settlement payments, and, whether or not reduced to
final judgment, all liabilities. damages or fines paid, incurred or suffered
by any third parties in connection with loss of life, personal injury and/or
damage to property arising from, directly or indirectly, wholly or in party,
(1) the use of the City’s refueling station by the School District or any
person claiming through or under the School District, including any
confractor, agent, employee, invitee or licensee of the School District, or
(ii) any violation of any law, ordinance, order, rule or regulation of
governmental authorities having jurisdiction over the School District or by
anyone claiming by, through or under the School District.

The City and School District, if mutually agreed upon, may elect to have
School District vehicles maintained by City personnel at the City’s Central
Garage. The City shall bill monthly the School District for labor and
materials expended while maintaining School District vehicles. The labor
rate will be mutually agreed upon by the parties. The materials will be

billed at the cost of the part(s) plus any freight or handling charges
incurred by the City.,
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2. All other covenants, promises and agreements set forth in the

Memorandum of Understanding remain in full force and effect and are binding upon the
parties.

DATED and effective the date and year first above written.

THE CITY OF FARGO, NORTH DAKOTA,
a municipal corporation

By¢" //2’7'52’ / //M

“Dennis R. Walaker, Mayor

Steven Sprague, Citf} Auditor

Fargo Public School District No. 1

By:
Rick Buresh, Superintendent
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January 22, 2009

Honorable Board of City Commissioners
City of Fargo .
Fargo, ND 58102

RE: Request for Quotes (RFQ)
SW 09-01 — Waste Excavation Pilot Project
Old Landfill

Dear Commissioners;

Division of Solid Waste

Fargo, North Dakota 58102

2301 8th Avenue North

Phone: 701-241-1449
Yax: 701-241-8109

On January 21, 2009, quotes were received from qualified firms for performing a waste excavation pilot project at
the OId Landﬁll The RFQ stipulated that a contractor would be selected based on the type of equ;pment

productlon rate of equipment, and an hourly cost per equipment type

Eleven (11) firms submltted quotes in response to the RFQ as follows:

Firm , Hourly Quote
Industrial Builders : $ 468.45
Comstock Construction, Inc. $ 665.00
Belair Excavating - $1,102.17
“Sellin Brothers ‘ $ 717.00
-Gowan Caonstruction ' $1,855.00
Frattalone Companies ' $ 990.00
TS Holte $1,255.00
Olander Contracting $1,045.00
Kern & Tabery ' $ 997.00
" Strata Corporation $2,226.00
Riley Brothers , : © % 978.00

$ 131,220.00

$ 183,533.33

$ 199,221.97
$240,248.46
$263,883.23

$264,170.65

$279,719.15
$ 290,666.67
$ 300,235.29
$ 369,200.00
$ 403,499.40

' Total Project Estimate

In consideration of the selectlon criteria referenced above, this ofﬂce recommends acceptance of the quote from
Industrial Builders Inc. in the amount of $ 468.45 (as an hourly quote) and $ 131,220.00 (as a total project
estimate) as the lowest and best bid. Funding for the waste excavation pilot project has been included in the

2009 Solid Waste budget.
Your consideration in this matter is greatly appreciated.

SUGGESTED MOTION:

Accept the quote from Industrial Builders, Inc. in the amount of 466.45 (as an hourly qucte) and $131,220.00 (a (

a total project estimate) as the lowest and best bid.

Reiyectfully Submitted,
i _

Terry Luglum
Solid Waste Utility Manager

Ce: Pat Zavoral, City Administrator
Bruce Grubb, Enterprise Director
Duane Haugen, Landfill Supervisor
Randy Hanson, Wenck Associates
Plan holders

- Commercial/Residential Sexrvice Household Hazardous Waste Landfill
701-241-144% . 701-281-8915 701-282-2489
Web Site: www.cityoffargo.com/solidwaste

%
'-',. Printed on Reeyeled paper.

Recycling

701-241-1449

Roll-off Service
701-241-1449

Férg&Muurhead

2eon

All-frierica iy
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CITY OF FARGO
DIVISION OF SOLID WASTE

PROJECT SW 09-01
Waste Excavation Pilot Project

RFQ Due: 11:30 AM
Date: 1/22/2009

Engineers Estimate: $260,800

1. Industrial Builders

Estimated Time to

Production No.of | HourlyRRate | Tatal Hourly finish 80,000 cy of Estimated Cost to
L Description Make/Model Rate Units per Unit Cost excavation (hrs} Complete Project
Track Excavator w/operator Komatsu 300 (300 1 $108.69 $108.69 266.67 $28,984.00
Dozer w/operator D65 300 1 $108.69 $108.69 266.67 $28,984.00
Tandem Dump Truck w/operator $0.00
Semi Tractor/Trailer w/operator 100 3 $83.69 $251.07 266.67 $66,952.00
Hourly Total $468.45 $124,920.00
Traffic Signage $300.00
Temporary Orange Safety Fence $6,000.00
Total Estimated Cost ”
to complete Project $131,220.00 |
2. Comstock Construction, Inc.
Estimated Time to
Production No. of Hourly Rate | Total Hourly finish 80,000 cy of Estimated Cost to
| __Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
Track Excavator w/operator Cat 330 300 1 $135.00 $135.00 266.67 $36,000.00
Dozer w/operator D& 300 1 $110.00 $110.00 266.67 $29,333.33]
Tandem Dump Truck w/operator 50 6 $70.00 $420.00 266.67 $112,000.00
Semi Tractor/Trailer w/operator $0.00 $0.00
Hourly Total $665.00 $177,333.33
Traffic Signage $700.00
o |Temporary Orange Safety Fence $5,500.00
o
o Total Estimated Cost
% to complete Project $183,533.33
o
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Belair Excavating

Estimated Time to

Production No. of Hourly Rate | Total Hourly finish 80,000 cy of Estimated Cost to
Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
Track Excavator w/operator Cat 345BL 395 1 $162.62 $162.62 202.53 $32,935.70
Dozer wfoperator Cat D8 ars 1 $155.13 $155.13 213.33 $33,094.40
Tandem Dump Truck w/operator Volvo 40 141.67 3 $187.71 $563.13 188.23 $105,998.45
Semi Tractor/Trailer w/operator $0.00
Dozer wiripper Cat D8 450 1 $221.29 $221.29 177.78 $39,340.44
Mobilization 3 $2,917.88 $14,589.40
Hourly Total $1,102.17 $172,028.54
Traffic Signage . 160 $139.16 $22,265 .43
Temporary Orange Safety Fence 2,200 $2.24 $4,928.00
Total Estimated Cost
to complete Project $199,221.97
Sellin Brothers
Estimated Time to
Production No. of Hourly Rate | Total Hourly finish 80,000 cy of Estimated Cost to
___Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
q.ﬂ._.mox Excavator w/operator PC 300LC 235 1 $180.00 $180.00 340.43 $61,276.60
Dozer wioperator De 235 1 $135.00 $135.00 340.43 $45,957.45
Tandem Dump Truck wfoperator 39.17 6 $67.00 $402.00 340.40 $136,839.42
Semi Tractor/Trailer w/operator $0.00 $0.00
Hourly Total $717.00 $244,073.46
Traffic Signage $500.00
Temporary Oﬁzmm Safety Fence $4,675.00
Total Estimated Cost
to complete Project $249,248.46
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Gowan Constructin

Estimated Time to

Production No. of Hourly Rate | Total Hourly | finish 80,000 cy of Estimated Cost to
Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
Track Excavator w/operator Cat 345 225 2 $215.00 $430.00 177.78 $76,444.44
Dozer wioperator D6 225 2 $195.00 $390.00 177.78 $69,333.33
Tandem Dump Truck wioperator 68.75 3 $95.00 $285.00 387.88 $110,645.45
Semi Tractor/Trailer w/operator 68.75 5 $110.00 $550.00 $0.00
Hourly Total $1,655.00 $256,323.23
Traffic Signage $750.00
Temporary Orange Safety Fence $6,810.00
Total Estimated Cost
to complete Project $263,383.23
Frattalone Companies
Estimated Time to
Production No. of Hourly Rate | Total Hourly finish 80,000 cy of Estimated Cost to
Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
Track Excavator w/operator Cat 345 533 1 $190.00 $190.00 150.09 $28,517.82
Dozer wloperator Cat D6 100 1 $160.00 $160.00 800.00 $128,000.00
Tandem Dump Truck w/operator 66.63 8 $30.00 $640.00 150.08 $96,052.83
Semi Tractor/Trailer w/operator $0.00 $0.00
Hourly Total $990.00 $252,570.65
Traffic Signage $2,000.00
Tempaorary O_‘m:mlm Safety Fence $9,600.00
Total Estimated Cost
No 40 hour HAZWOPER Certificate to complete Project $264,170.65
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TS Holte

Estimated Time to

Production No. of Hourly Rate | Total Hourly finish 80,000 cy of Estimated Cost to
Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
Track Excavator w/operator PC 400 213 2 $150.00 $300.00 187.79 $56,338.03
Dozer wioperator D61 213 1 $125.00 $125.00 375.59 $46,948.36
Tandem Dump Truck w/operator 42 3 $85.00 $255.00 534.92 $161,904.76
Semi Tractor/Trailer w/operator 60 5 $115.00 $575.00 $0.00
Hourly Total $1,255.00 $265,191.15
Traffic Signage $3,500.00
Temporary Orange Safety Fence $11,028.00
Total Estimated Cost
to complete Project $279,718.15
Olander Contracting
Estimated Time to
- Production No. of Hourly Rate | Total Hourly finish 80,000 cy of Estimated Cost to
Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
Track Excavator wioperator 300 1 $193.00 $193.00 266.67 $51,466.67
Dozer w/operator 300 1 $160.00 $160.00 266.67 $42,666.67
Tandem Dump Truck w/operator 75 4 $173.00 $692.00 266.67 $184,533.33
Semi Tractor/Trailer w/operator $0.00 $0.00
Hourly Total $1.,045.00 $278,666.67
Traffic Signage $6,000.00
Temporary Orange Safety Fence $6,000.00
Total Estimated Cost
to complete Project $290,666.67




9.

Production No. of Hourly Rate | Total Hourly finish 80,000 cy of Estimated Cost to
Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
Track Excavator w/operator Komatsu 272 1 $375.00 $375.00 294.12 $110,284.12
Dozer wfoperator D&s 272 1 $150.00 $150.00 294,12 $44,117.65
Tandem Dump Truck w/operator $0.00
Semi Tractor/Trailer w/operator 68 4 $118.00 $472.00 294,12 $138,823.53
Hourly Total $997.00 $293,235.29
Traffic Signage $1,000.00
Temporary Orange Safety Fence $6,000.00
Total Estimated Cost
to complete Project $300,235.29
10. Strata Corp.
Estimated Time to
Production No. of Hourly Rate | Total Hourly finish 80,000 cy of Estimated Cost to
Description Make/Model Rate Units per Unit Cost excavation (hrs) Complete Project
Track Excavator wfoperator Cat 330 300 2 $148.00 $296.00 133.33 $39,466.67
Dozer wfoperator Cat D8 150 2 $178.00 $356.00 266.67 $94,933.33
Tandem Dump Truck w/operator 40 8 $109.00 $872.00 250,00 $218,000.00
Semi Tractor/Trailer w/operator 46.67 6 $117.00 $702.00 $0.00
Hourly Total $2,226.00 $352,400.00
Traffic Signage $3,500.00
Temporary Orange Safety Fence $14,000.00
Total Estimated Cost
to complete Project $369,900.00
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Kern & Tabery

Estimated Time to




11.
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Reily Brothers

Estimate Time to finish

Production No. of Hourly Rate | Total Hourly |80,000 cy of excavation| Estimate Costto
Description Make/Model Rate Units per Unit Cost (hrs) Complete Project
Track Excavator w/operator Cat 322 200 1 $170.00 $170.00 400.00 $68,000.00
Dozer wioperator D6 100 2 $155.00 $310.00 400.00 $124,000.00
Tandem Dump Truck w/operator $0.00
Semi Tractor/Trailer w/operator 33.3 6 $83.00 $488.00 400.40 $199,399.40
Hourly Total $978.00 $391,399.40
Traffic Signage $2,500.00
Temporary Orange Safety Fence $9,600.00
Total Estimated Cost
Ne 40 hour HAZWOPER to complete Project $403,499.40
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
Project No. Type: Consultant Selection
Contract Award
Location: Various Locations Date of Hearing: 1/20/09
Routing Date
City Commission 1/26/09
PWPEC File X
Project File Jeremy Gorden
Petitioners

David W. Johnson

Mark Bittner reported that the City solicited Letters of Interest from engineering consultants for Project
Development and Preliminary Engineering/Design services for the City's priority projects to be submitted for
potential Federal Stimulus Package funding. The list contained four street projects and two transportation
enhancement projects.

Consultant proposals were evaluated by Jeremy Gorden, Dave Johnson and Mark Bitiner with the following
recommendations:

Project Location Type Consultant
5881 Main Ave — 2" to 25" St Mill & Overlay Kadrmas, Lee & Jackson, Inc.
5202-01 | 1% Ave N — Univ Dr to 25" St Street Reconstruction | Ulteig Engineers, Inc.
5701 38" St at Drain 27 Bridge Replacement | Kadrmas, Lee & Jackson, Inc.
5574 | 45" St at Drain 27 Bridge Widening Houston Engineering
TE Projects
5884 Red River at Oak Grove/Lindenwood | Lift Bridge SRF Consulting Group, Inc.
5885 Bike Trail System Interpretive Signing SRF Consulting Group, Inc.

On a motion by Mark Bittner, seconded by Jim Gilmour, the Committee voted to recommend consultant
selection as listed.

RECOMMENDED MOTION
Approve consultant selection and contracts for the following projects:

Praject Location Type Consultant Amount
5881 | Main Ave — 2™ to 25" St Mill & Overlay Kadrmas, Lee & Jackson, Inc. | $74,200
5202-01 | 1* Ave N — Univ Dr to 25" St Street Reconstruction | Ulteig Engineers, Inc. $734,312
5701 | 38" St at Drain 27 Bridge Replacement | Kadrmas, Lee & Jackson, Inc. | $106,800
5574 | 45" St at Drain 27 Bridge Widening Housion Engineering $69,500
TE Projects
5884 Red River at Qak Grove/Lindenwood | Lift Bridge SRF Consulting Group, Inc. $224,465
5885 Bike Trail System Interpretive Signing SRF Consulting Group, Inc. $43,750




Peragid RoA
Federal Stimulus Package
Consultant Selection/Contract Award
1/20/09 - Page 2

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: _CSS| — TE Projects

Sales Tax — Street Projects

Yes No
Developer meets City policy for payment of delinquent specials NFA
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous

X

Pat Zavoral, City Administrator
Jim Gilmour, Planning Director
Bruce Hoover, Fire Chief Norm Scott

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

ATTEST:

XK PP

X
X
X
X
X

Ma,J? u- 6:7.’?[«:@—-

Mark H. Bitiner
City Engineer
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
Project No. Type: Priority Listing
Transportation Enhancement Projects
Federal Stimulus Package
Location; Various Locations Date of Hearing: 1/20/09
Routing Date
City Commission 1/26/09
PWPEC File X
Project File Jeremy Gorden
Petitioners

David W. Johnson

The Committee reviewed a list of potential Transportation Enhancement (TE) Projects for submission for
possible Federal Stimulus Package Funding estimated to be approximately $8 to $9 million for the State of ND.

On a motion by Bruce Grubb, seconded by Steve Sprague, the Committee voted to recommend the TE Project
Priority List for submission to NDDOT and development of Plans and Specifications for Priorities 1 — 4

RECOMMENDED MOTION

Approve Priority List of TE Projects for potential Federal Stimulus funding through NDDOT and authorize project
development for Priorities 1 — 4.

Federal
PROJECT FINANCING INFORMATION: CSSI
Recommended source of funding for project; Saleg Tax
Yes  No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required ' N/A
COMMITTEE Present Yes _ No Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

XK
> RXPxX

ATTEST: Wa k1 R thw

Mark H. Bitthér
City Engineer
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Page 143 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5840 Type: Corridor Study Consultant Selection
Location: University Drive — 13" to 25" Avenue South Date of Hearing: 1120/09
Routing Date

City Commission 1/26/09

PWPEC File X

Project File Jeremy Gorden

Petitioners

David W. Johnson

The Committee reviewed the accompanying recommendation from Jeremy Gorden for consuitant selection
and contract award for completion of a corridor study on University Drive South. Consultant proposals were

received and evaluated according to the Request for Proposals approved at the November 3, 2008 City
Commission Meeting.

On a motion by Jim Gilmour, seconded by Bruce Grubb, the Committee voted to recommend approval of
consultant selection and contract with Ulteig Engineers.

RECOMMENDED MOTION

Approve consultant selection and contract with Ulteig Engineers for University Drive South Corridor Study
Project 5840.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: __Federal PL $ 80.000

Fargo Sales Tax $ 37.000

Total $117.000

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

K=

P B e )

pod

ATTEST: YNak ). RActin,

Mark H. Bitther
City Engineer

C: Bev Martinson



ITEM 5
ENGINEERING DEPARTMENT

200 3rd Street North

Fargo, North Dakota 58102
Phone: (701} 241-1545

Fax: (701) 241-8101

E-Mail: feng@ci.fargo.nd.us

January 15, 2009

MEMORANDUM

To: PWPEC Members
From: Jeremy M. Gorden, Senior Engineer — Transportation \X M(“
Subject: Contract Award to Ulteig Engineers, Inc.

Project No. 5840
University Drive Corridor Study — 13" Ave S to 25 Ave S

Currently, University Drive is functionally classified as a major arterial roadway. It is the
backbone of Fargo’s roadway network. The objective of this project is to develop a corridor
study for future improvements to University Drive. In response to increasing development,
associated traffic volume increases, and concerns about the safety and efficiency of University
Drive, the City of Fargo has decided to undertake a corridor study. The Fargo-Moorhead
Council of Governments Policy Board concurred that a Corridor Study should be undertaken in
2009 to address access control, safety, capacity needs at critical-intersections, roadway cross-
section, turning movement, adjacent land use, pedestrian and bicyclist Uses, ITS infrastructure
opportunities, transit opportunities, and aesthetics.

This area is currently in a built-out area of the City with existing deficiencies. The study in this
area will have significant emphasis placed on intersection operations and access contro| of
fronting driveways. Local staff has identified this stretch of roadway to be the most heavily
traveled stretch of roadway in Fargo.

Consultant activities will include the development of preliminary design layouts including right-
of-way and utility relocation requirements: development of alternate layouts for the corridor;
investigations of the full range of possible impacts associated with each aiternative including
access control; development of preliminary cost estimates for each alternative; development
and implementation of a public participation plan that meets Federal, State, and City
requirements; selection of a preferred alternative, and a completion of the Corridor Report.

Recommendations will include alternatives that consider both short term needs and build-out
needs so that right-of-way can be preserved for the build-out scenario. This may be considered
a short term project and a long term project.

Attached is a Contract for Engineering Services with Ulteig Engineers, Inc. The Contract is
estimated at $117,000, with a cost split of $80,000 Metro COG funding and $37,000 City of
Fargo funding. | would recommend approval of Contract with Report of Action being sent to the
City Commission for their meeting on Monday, January 19.

JMG/bem
attachmentS Farga-Moerhead
All-America Gty
Street Lighting Design & Construction Truck Regulatory Mapping & GIS
Sidewalks Traffic Engineering Food Plain Mgmt. Utility Locations W

':‘: Printed on Recycled paper.



Page 145 STANDARD FORM OF AGREEMENT

BETWEEN
OWNER AND ENGINEER
FOR
STUDY AND REPORT PHASE
PROFESSIONAL SERVICES
This is an Agreement effective as of January 26, 2009 (“Effective Date™)
between The City of Fargo (“Owner”) and
Ulteig Engineers, Inc. (“Engineer™).

Owner retains Engineer to perform professional services in connection with University Drive
Corridor Study — City Project No. 5840. Transportation Planning and Preliminary Engineering
Services for Corridor Study on University Drive — 13™ Ave S to 257 Ave S (“Assignment™).

Owner and Engineer agree as follows:

ARTICLE 1 - ENGINEER’S SERVICES

1.01  Scope

A. Engineer shall provide the services set forth in Exhibit A and Exhibit A-] “Scope of
Services for University Drive Corridor Study—13 Ave S to 25™ Ave S.”*

B. Upon this Agreement becoming effective, Engineer is authorized to begin services as set
forth in Exhibit A and Exhibit A-1.

C. If authorized in writing by Owner, and agreed to by Engineer, then Engineer shall perform
services beyond the initial scope of this Agreement for additional compensation and an
equitable adjustment of the time in which to provide services.

ARTICLE 2 - OWNER’S RESPONSIBILITIES
2.01  General

A. Owner shall have the responsibilities set forth herein and in Exhibit A.

ARTICLE 3 - TIMES FOR RENDERING SERVICES

A. Engineer’s services shall be performed within the time period or by the date stated in Exhibit
A. H, through no fault of Engineer, such periods of time or dates are changed, or the orderly
and continuous progress of Engineer’s services is impaired, or Engineer’s services are
delayed or suspended, then the time for completion of Engineer’s services, and the rates and
amounts of Engineer’s compensation, shall be adjusted equitably.

EJCDC E-525 Standard Form of Agrecment Between Owner and Engineer for Study and Report Phase Professional Services
Copyright ©2004 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 of 5
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ARTICLE 4 - PAYMENTS TO ENGINEER

4.01  Methods of Payment for Services of Engineer
A, Owner shall pay Engineer for services rendered under this Agreement as follows:

1. A Lump Sum amount of $117,000.00 based on the work breakdown structure and the
fee estimate provided in Exhibit A-2, and as listed below:

¢ Project Administration (Phase 1) $10,000
Preliminary Engineering Report $47,400

o Data Collection (Phase 2) $ 7,300

o Issue Identification and Data Analysis (Tasks 3A-3G) $15,200

o Noise Data Collection (Task 3H) $ 2,000

o Alternative Evaluation (Tasks 6A, 6B, 6D) $ 5,500

o Report Preparation and Submittal (Phase 7) $17,400
» Public Participation (Phase 4) $27,500
* Preliminary Plan Layout & Alternative Development (Phase 5) $20,000
¢ Cost Estimate (Task 6C) $ 5,000
¢ Direct Costs $7.100
Total $117,000

2. The following payment schedule will be used to pay the Engineer:

» Contract will be billed based on the percentage of completion of each phase
of the work breakdown structure.

ARTICILE 5 - GENERAL CONSIDERATIONS
501 Standard of Care

A The standard of care for all professional engineering and related services performed or
furnished by Engineer under this Agreement will be the care and skill ordinarily used by
members of the subject profession practicing under similar circumstances at the same time
and in the same locality. Engineer makes no warranties, express or implied, under this
Agreement or otherwise, in connection with Engineer’s services.

5.02  Insurance

A. Engineer will maintain insurance coverage for Workers’ Compensation, General Liability,
Professional Liability, and Automobile Liability and will provide certificates of insurance to
Owner upon request.

5.03  Indemnification and Allocation of Risk

A. Indemnification by Engineer. To the fullest extent permitted by law, Engineer shall
indemnify and hold harmless Owner, Owner’s officers, directors, partners, agents,
consultants, and employees from and against any and all claims, costs, losses, and damages

EJCDC E-525 Standard Form of Agreement Between Owner and Enpincer for Stody and Report Phase Professional Services
Copyright ©2004 Nalional Society of Professional Engineers for EJCDC. All rights reserved.
Page 2 of 5




Page 147

(including but not limited to reasonable fees and charges of engineers, architects, attorneys,
and other professionals, and all court, arbitration, or other dispute resolution costs) arising
out of or relating to the Assignment, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to damage to or destruction of
tangible property, including the loss of use resulting therefrom, but only to the extent caused
by any negligent act or omission of Engineer or Engineer’s officers, directors, pattners,
employees, or Consultants. The indemnification provision of the preceding sentence is
subject to the limitation provisions agreed to by Owner and Engineer in this Article 5, if any.

Indemnification by Owner. To the fullest extent permitted by law, Owner shall indemnify
and hold harmless Engineer, Engineer’s officers, directors, partners, agents, employees, and
Consultants from and against any and all claims, costs, losses, and damages (including but
not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court, arbitration, or other dispute resolution costs) arising out of or relating to the
Assignment, provided that any such claim, cost, loss, or damage is attributable to bodily
injury, sickness, disease, or death, or to damage to or destruction of tangible property,
including the loss of use resulting therefrom, but only to the extent caused by any negligent
act or omission of Owner or Owner’s officers, directors, partners, agents, consultants, or

employees, or others retained by or under contract to the Owner with respect to this
Agreement or to the Assignment.

Environmental Indemnification. Tn addition to the indemnity provided under
Paragraph 5.03.B of this Agreement, and to the fullest extent permitted by law, Owner shall
indemnify and hold harmless Engineer and its officers, directors, partners, agents,
employees, and Consultants from and against any and all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court, arbitration, or other disputes resolution costs) caused by, arising
out of, relating to, or resulting from a Constituent of Concern (as more fully defined in
EJCDC Document No. E-500) at, on, or under any site owned or controlled by Owner, or
any property under study, provided that (i)any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to damage to or destruction of
tangible property, including the loss of use resulting thereform, and (ii) nothing in this
paragraph shall obligate Owner to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negligence or willful misconduct.

Percentage Share of Negligence. To the fullest extent permiited by law, a party’s total
liability to the other party and anyone claiming by, through, or under the other party for any
cost, loss, or damages caused in part by the negligence of the party and in part by the
negligence of the other party or any other negligent entity or individual, shall not exceed the
percentage share that the party’s negligence bears to the total negligence of Owner,
Engineer, and all other negligent entities and individuals.

Mutual Waiver. To the fullest extent permitted by law, Owner and Engineer waive against
each other, and the other’s employees, officers, directors, agents, insurers, partners, and
consultants, any and all claims for or entitlement to special, incidental, indirect, or

consequential damages arising out of, resulting from, or in any way related to the
Assignment.

EJCDC E-525 Standard Form of Agreement Between Owner and Engineer for Study and Report Phase Professional Services

Copyright ©2004 National Society of Professional Engineers for EJCDC. All rights reserved.
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A,

To the fullest extent permitted by law, the total liability, in the aggregate, of Engineer and
Engineer’s officers, directors, partners, employees, agents, and Consultants, or any of them,
to Owner and anyone claiming by, through, or under Owner, for any and all injuries, losses,
damages and expenses whatsoever arising out of, resulting from, or in any way related to the
Assignment or this Agreement from any cause or causes including but not limited to the
negligence, professional errors or omissions, strict liability, or breach of contract or
warranty, express or implied, of Engineer or Engineer’s officers, directors, partners,

employees, agents, or Consultants, or any of them, shall not exceed the total amount of this
contract.

5.05 Designated Representatives

A,

With the execution of this Agreement, Engineer and Owner each shall designate a specific
individual as a representative with respect to the services to be performed or furnished by
Engineer and the responsibilities of Owner under this Agreement. Such individuals shall
have authority to ransmit instructions, receive information, and render decisions relative o
the Assignment on behalf of each respective party.

ARTICLE 6 - CONTENT OF AGREEMENT

6.01

6.02

Exhibits

The following Exhibits are incorporated herein by reference:

A. Exhibit A, “Further Description of Services, Responsibilities, Time, and Related Matters,”
consisting of 2 pages and Exhibit A-1 consisting of 6 pages and Exhibit A-2 consisting of 2
pages and Exhibit A-3 consisting of 1 page.

B. Exhibit B, “Standard Terms and Conditions,” consisting of 5 pages.

C. Exhibit C, “Reimbursable Expenses Schedule,” consisting of 1 page.

D. Exhibit D, “Standard Hourly Rates Schedule,” consisting of 1 page.

Total Agreement

A.

This Agreement together with the Exhibits identified in Paragraph 6.01 constitutes the entire
agreement between Owner and Engineer and supersedes all prior written or oral

understandings. This Agreement may only be amended, supplemented, modified, or canceled
by a duly executed written instrument.

EJCDC E-525 Standard Form of Agreement Between Owner and Engineer for Study and Report Phase Professional Services

Copyright ©2004 National Society of Professional Engineers for EJCDC. All rights reserved.
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Paﬁ% wﬁ“NESS WHEREQF, the parties hereto have executed this Agreement, the Effective Date of which

is indicated on page 1.

OWNER: City of Fargo
By:
Dennis R. Walaker
Title: Mayor
Date Signed:

Address for giving notices:

200 North 3™ Street

ENGINEER: Ulteig Engineers, Inc.

By: @f&[ /77/%’

Dain L. Miller, PE

Title: Assistant Vice President

Date Signed: /-9-07

Engineer License Number: #4036

State of: North Dakota

Address for giving notices:

3350 38" Avenue South

Fargo, ND 58102

Fargo, ND 58104

Designated Representatiye (Paragraph 5.05):
Name: g\ M 4""{/\

Jefremy M. Gorden

Title: Serdior Engineer/Transportation

Phone Number: 701 241-1545

Facsimile Number: 701 241-8101

E-Mail Address: _jeorden@cityoffargo.com

Designated Representative (Paragraph 5.05):

Name: Dain L. Miller, PE

Title: Assistant Vice President

Phone Number; 701-280-8568

Facsimile Number:  701-280-8739

E-Mail Address: Dain.Miller@Ulteig.com

EJCDC E-525 Standard Form of Agreement Between Owner and Engineer for Study and Report Phase Professional Services
Copyright ©20{04 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 5of 5
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This is EXHIBIT A, consisting of 2 pages, referred to in
and part of the Agreement between Owner and Engineer for
Study and Report Phase Professional Services dated

January 26, 2009.

Further Description of Services, Responsibilities, Time, and Related Matters

Specific articles of the Agreement are amended and supplemented to include the following agreement of

the parties:

A.1.01 Engineer’s Services

A. Engineer shall:

L.

Consult with Owner to define and clarify Owner’s requirements for the Assignment and
available data,

Advise Owner as to the necessity of Owner providing data or services which are not part of
Engineer’s services, and assist Owner in obtaining such data and services.

Identify, consult with, and analyze requirements of governmental authorities having
jurisdiction relevant to the Assignment.

Perform or provide the following additional tasks or deliverables: (SEE, ATTACHED
EXHIBIT A-1).

A.2.01 Owner’s Responsibilities

A. Owner shall do the following in a timely manner, so as not to delay the services of Engineer:

1

2.

Provide all criteria and full information as to Owner’s requirements for the Assignment,
including anticipated funding sources and any project budgetary requirements.

Furnish to Engineer all existing studies, reports, and other available data pertinent to the
Assignment, obtain or authorize Engineer to obtain or provide additional reports and data

as required, and furnish to Engineer services of others as required for the performance of
Engineer’s services.

B. Engineer shall be entitled to use and rely upon all such information and services provided by
Owner or others in performing Engineer’s services under this Agreement,

C. Access. Owner shall arrange for safe access to and make all provisions for Engineer and its

Consultants to enter upon public and private property as required for Engineer to perform
services under this Agreement.

D. Owner shall bear all costs incident to compliance with its responsibilities pursuant to this
paragraph A.2.01.

Page 1 of 2
Exhibit A - Further Description of Services, Responsibilitics, Time and Related Matiers

EJCDC E-525 Standard Form of Agreement Between Owner and Engineer for Study and Report Phase Professional Services
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Page, :bEl1 Times for Rendering Services

A. The time period for the performance of Engineer’s services shall be: (SEE ATTACHED
EXHIBIT A-3).

B. Furnish up te 25 copies of the Draft Corridor Study Report to Owner and review it with
Owner.

C. Revise the Corridor Study Report in response to Owner’s and other parties’ comments, as
appropriate, and furnish up te 50 copies of the Final Corridor Study Report to the Owner.

D. Engineer’s services under this Agreement will be considered complete when all deliverables
set forth in Exhibit A are submitted to Owner.

Page2of2
Exhibit A - Further Description of Services, Responsibilities, Time and Related Matters
EJCDC E-525 Standard Form of Agreement Between Owner and Engineer for Study and Report Phase Professional Services
Copyright ©2(64 National Society of Professional Engineers for EJCDC. Al rights reserved.
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EXHIBIT A-1

Scope of Services
for
University Drive Corridor Study — 13t Ave S to 25t Ave S

City of Fargo Project No. 5840
Ulteig Project No. 08.00375

Prepared by Ulteig Engineers, Inc.
January 8, 2009

TASK 1: PROJECT ADMINISTRATION

1A Internal Project Development & Staff Meetings: The project manager will monitor project
development and meet with staff as needed to assure steady progress. The project manager
may request internal project meetings to assign tasks, coordinate deliverables, and prepare for
public input meetings and/or meetings with the Study Review Committee (SRC). Ulteig will
also use this task to coordinate relevant work items with Hanson Design Associates in
preparing landscaping concepts, and with Beaver Creek Archeology for the Class 1 File Search.

1B Coordination with the City of Fargo: Ulteig will periodically coordinate project issues via
emails, telephone calls, or face-to-face meeting with City of Fargo (City) staff.

1C QC/QA Reviews: Dain Miller, PE will provide a Quality Control and Quality Assurance
review of the Corridor Study process, recommendations, and report.

1D Invoicing/Monthly Progress Reports: The project manager will review invoices before they
are sent to the City, notify the City and track work not included in this scope of services, and
provide monthly project progress reports throughout the project.

TASK 2: DATA COLLECTION

2A Collect Pavement/Sidewalk Condition Information: Ulteig will conduct an in-field
assessment of the existing pavement and sidewalk conditions within the project corridor limits.
We will identify the sidewalk width, location, and type (concrete or asphalt), and take
appropriate photos that will depict the condition and serviceability. Any consistent roadway
pavement failures such as faulting, cracking, or spalling will be noted.

Submitted by: Ulteig Engineers, Inc. January 8, 2009 UEI Project 08.00375
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2B Collect Existing Plan, Utility, and ROW Plat Information: Ulteig will utilize the City of
Fargo's GIS maps for city utilities and contact key utility companies for information on location
of underground fiber optic lines, telephone, cable TV, gas, electric, etc. Ulteig will also contact
the City of Fargo and/or NDDOT to obtain existing typical pavement sections, profile grades,
utility information, and other pertinent information from existing plans. Existing plat and
ROW information will also be collected if available. No title searches or survey will be
performed by Ulteig as part of this task.

2C Collect Traffic and Crash Data: Ulteig will collect all available traffic count data from the
City of Fargo for the intersections within the corridor study area. Ulteig will also request
available crash data from NDDOT. We will contact the City of Fargo to request signal phasing
and timing information at the existing signalized intersections. No traffic counts will be
conducted by Ulteig.

2D Prepare Base Maps: Ulteig will prepare base maps utilizing current aerial photos with City
of Fargo GIS information showing utilities, business names, and ROW/easement lines. These

base maps will be used to prepare alternative layouts, and for public meeting and report
graphics.

TASK 3: ISSUE IDENTIFICATION AND DATA ANALYSIS

3A Model Use and Coordination: Ulteig will coordinate with Metro COG, City and ATAC
staff regarding the use of the Fargo-Moorhead Metropolitan Traffic Model. Travel Demand
Model outputs will be adjusted as needed.

3B Conduct Traffic Operations Analysis: The traffic operations analysis will extend from the
north interchange ramps to 13™ Avenue South. Ulteig will utilize the following software

packages when appropriate: HCS, SYNCHRO, SIMTRAFFIC and AUTOTURN. The analysis
will include:

* Develop Turning Movements — Existing / 2030

* Determine LOS — Do Nothing Scenario

* Determine LOS - Improvement Concepts

* Queuing depths

" Signal warrants (if required)

* Optimal signal phasing & timing information

* Signal Progression using pre & post corridor speed limits

* Analysis of added through band impacts on side street queuing

3C Conduct Crash Analysis: Using the crash data provided by NDDOT, Ulteig will calculate

crash rates, types, and severity by location and compare them to expected rates. Analysis will
address probable causes and potential crash reduction strategies.

Submitted by: Ulteig Engineers, Inc. January 8, 2009 UEI Project 08.00375
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3D Evaluate Corridor Geometrics and Operations: Ulteig will evaluate alignment issues, turn

lane usage, side street geometrics and lane usage, parking issues, sidewalk usage, etc. along
University Drive.

3E Conduct Pavement Analysis: As required during the Study, Ulteig will consult with City
staff to document corridor pavement conditions and to determine the need for pavement
replacement.

3F Environmental Issues Assessment: Ulteig will work with the SRC to develop a Purpose and
Need Statement for this Corridor Study. We will also contact the State Health Department

regarding their need for future Air Quality analysis. Beaver Creek Archeology will conduct a
Class 1 File Search.

3G Evaluate Access Spacing and Location: We will identify potential and known problematic
access issues along the corridor and side streets connecting to University Drive.

3H Collect and Summarize Noise Data: Ulteig will obtain samples of noise data at six different
locations along the corridor. This data will be compiled and summarized for presentation at
public meetings and for inclusion in the Study report.

TASK 4: PUBLIC PARTICIPATION

4A Meetings with Study Review Committee: We anticipate four separate meetings with the
SRC during the project. (A kick off meeting, a meeting during the issues identification phase, a
meeting during the alternative development/evaluations phases, and a meeting to receive
comments on the draft Report).

4B Prepare & Conduct Public Input Meetings: We anticipate three separate meetings with the
public. This task includes preparing presentation material, actual open forum meeting time,
and taking comments from the public.

4C Meetings with Key Property Owners/Stakeholders: We anticipate some business or
properties may be more affected than others depending on the alternatives. When practical, we

will meet individually with those business/property owners or stakeholders for discussion of
concerns and impacts.

4D Public Information Handouts and Mailings: Ulteig will prepare literature for the public
and businesses to take with them from the public meetings. Ulteig will prepare the mailing
flyer and provide the requisite number of copies of the flyer to the City, but we will not prepare
the mailing distribution list or mail out the flyers. Ulteig will also use this task to hand-deliver
notices of meetings, when necessary.

Submitted by: Ulteig Engineers, Inc. January 8, 2009 UE! Project 08.00375
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4E Document Public Input Comments: Public input comments will be compiled and
incorporated into the Corridor Study appendix.

4F Set Up and Maintain Project SharePoint Site: Ulteig will set up and maintain a project
SharePoint site that can be used by both members of the SRC and members of the public. Public
access will be restricted to viewing only certain areas of the site. The site will be used to share
files and information in an efficient manner.

TASK5: PRELIMINARY PLAN LAYOUT & ALTERNATIVE DEVELOPMENT

5A Access Management Alternatives: Where access issues are a concern for operational or
safety reasons, alternatives will be developed for review by the SRC and included in the
Corridor Study Report.

5B Geometric and Typical Section Alternatives: Based on the traffic operation analysis, ROW
availability, vertical grades, and safety concerns along the corridor, alternatives will be
developed depicting driving lanes, lane width, turn lane lengths, etc. These layouts will be
prepared on the base maps. Side street alternatives will also be developed and detailed along
with University Drive alternatives. This task includes the geometric design acceptable for
concept level alternatives and the technician effort to prepare these drawings.

5C Right of Way Width Alternatives: Right of way width alternatives and needs will be

developed to address proposed roadway sections, alignments, green space requirements, and
sidewalks along the corridor.

5D Widening and Reconstruction Alternatives: If necessary, Ulteig will evaluate whether it is
appropriate to simply widen the existing roadway along the cotridor or reconstruct portions of
the entire roadway. Recommendations and costs will be included in the study.

5E Corridor Landscaping Alternatives: Jim Hanson (Hanson Design Associates) will lead this
effort. Ulteig will provide a support role by helping with graphics and landscape concepts.
Landscaping concepts will be incorporated in the overall corridor layouts as appropriate.

5F Pedestrian and Bicycle Facility Alternatives: Ulteig will develop concepts for sidewalk
improvements and bicycle facilities (either on-street or separate paths) to be included in the
corridor layouts. Modifications to the existing facilities may be needed at intersections. The
study will recommend locations for replacement, modifications to existing alignments, or
possible grade changes with retaining walls.

Submitted by: Ulteig Engineers, Inc. January 8, 2009 UE! Project 08.00375
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5G Drainage and Utility Relocation Alternatives: Ulteig will include consideration for
drainage needs in the study as discussed in the proposal. A detailed drainage analysis will not
be performed. Impacts to existing drainage structures due to widening or realignment of the
roadway will be noted. Key utilities that may require relocation will be identified in the study.

5H Transit, Travel Demand Management, and ITS Alternatives: The corridor study will
consider potential short-term and long-range opportunities to reduce traffic congestion along
University Drive. We will contact local transit staff by telephone or e-mail to discuss and
identify needs and opportunities along the corridor. The Study will include consideration for
the planned ITS deployments as recommended in the 2008 ITS Plan.

TASK 6: ALTERNATIVE EVALUATION

6A Identify Alternative Impacts: Impacts associated with each alternative will be identified
and clearly described within the text and graphics of the Corridor Study. Examples of these

impacts include right of way impacts, access control, side street geometrics, utility or sign
relocation, etc,

6B Determine Preferred Alternative(s) & Assist City with Financing Plan: Based the results
from Task 6A, we will provide possible solutions and recommendations for Preferred
Alternative(s) in the corridor study. Ulteig will assist City staff in developing a preliminary
financing plan for the Preferred Alternative.

6C Estimate Construction and ROW Costs: Costs for constructing short-term and long-range
alternative improvements will be included in the report. Quantities will be estimated but not to
design level detail. Ulteig will use available information on adjacent land costs to estimate
ROW and easement costs. A conceptual-level estimate of utility relocation costs or sign
relocation will also be included in the estimate,

6D Comparison Matrix for Alternatives: The study report will include a matrix comparing key
alternatives to assist the SRC and local agencies with their understanding of justification, trade-
offs, costs, and impacts of each alternative.

TASK 7: REPORT PREPARATION AND SUBMITTAL

7A Prepare and Submit Draft Report: This covers the time and effort required to write and
assemble the report. A draft Report will be submitted to the SRC for review and comment, The
primary author will be Matt Kinsella, PE.

Submitted by: Ulteig Engineers, Inc. January 8, 2009 UE! Project 08.00375
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7B Incorporate Input/Changes into Final Report: We will make finai changes to alternatives,
recommendations, cost estimates, etc. based on comments received from the SRC, general
public and Fargo City Commission. One last public meeting will be held prior to these changes.
The meeting is included in Task 4 Agency and Public Involvement.

7C NDDOT Management and City Commission Presentations: Ulteig will travel to the
NDDOT Central Office in Bismarck to give a management presentation on this Corridor Study.
In addition, the final draft of the Study report will be presented to both the Fargo Planning
Commission and the Fargo City Commission.

7D Submit Final Report and Executive Summary: Ulteig will prepare the Final Report and
Executive Summary and submit copies to members of the SRC.

Submitted by: Ulteig Engineers, Inc. January 8, 2009 UE! Project 08.00375
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EXHIBIT A-2
Ulteig Engineers, Inc.
Fee Estimate for Transportation Planning Services
University Drive Corridor Study
from 13th Ave S to 25th Ave S
Ulteig Project No. 08.00375

=
s . |5 | £ 3
O I T = I
2l s 85| E g
w c w = © — 3
s |51 &1 3|2 8]):< .
Corridor Study Tasks g | 81 212|228 g
TASK NAME Hourly Rate] $140 | $125 | $105 | %90 $85 $60
TASK 1: PROJECT ADMINISTRATION
1A Intemal Project Development and Staft Meetings 8 16 8 B 40 $4,680
1B Coordination with the City of Fargo 4 12 16 $2,060
1C QA/QC Reviews 8 8 $1,120
1D Invoicing/Manthly Progress Reports 16 2 18 $2,120
Rounded Subtotals 20 44 8 8 0 2 82 $10,000
TASK 2: DATA COLLECTION
2A Collect Pavement/Sidewalk Condition Information
2B Collect Existing Plan, Utilily, and ROW Plat Information 4 4 8 16 $1,5tT0|
2C Collect Traffic and Crash Data (No Counts) 2 12 14 $1,540]
2D Prepare Base Maps 4 8 24 36 $3,260]
Rounded Subtotals 2 10 12 16 36 0 76 $7,300
TASK 3: ISSUE IDENTIFICATION AND DATA ANALYSIS Ll B _ TR :
3A Model Use and Coordination 2 4 5] $700
3B Conduct Traffic Operations Analysis 6 80 B6 $7,140
3C Conduct Crash Analysis 2 12 14 $1,540
3D Evaluate Corridor Geomnetrics and Operations 2 6 8 18 $1,750
3E Conduct Pavement Analysis 2 4 8 14 $1,500
3F Environmental Issues Assessment 2 4 6 $780
3G Evaluaie Access Spacing and Location 4 4 8 16 $1,780
3H Collect and Summarize Noise Data 4 4 12 20 $2,000
Rounded Subtotals 24 18 80 24 12 4 | 158 $17,2004
TASK 4: PUBLIC PARTICIPATION L
4A Meetings with Study Review Commiltea (4 total) $6,800
4B Prepare and Conduct Public Input Meetings (3 total) 16 40 8 8 32 104 $11,520
4C Meetings with Key Properly Owners/Stakeholders 12 i2 $1,500
4D Public Information Handouts and Mailings 4 12 12 16 =} | 52 $4,980
4E Document Public Input Comments 8 o] 14 $1,230
4F Set Up and Mainlain Project SharePoint Site 4 18 20 $1,460
Rounded Subtotals 36 98 16 28 48 32 258 $27,500

Exh A-2 Fee Est 08.00375.xsx 1/8/2009
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EXHIBIT A-2
Ulteig Engineers, Inc.
Fee Estimate for Transportation Planning Services
University Drive Corridor Study
from 13th Ave S to 25th Ave S
Ulteig Project No. 08.00375

[
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o c
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Corridor Study Tasks g lzl a2l &l g8 o 3
TASK NAME Hourly Rate] $140 [ $125 | $105 | 390 $85 $60
TASK 5: PRELIM. PLAN LAYOUT & ALTERNATIVE DEVELOPMENT
5A Access Management Alternatives 2 8 12 16 36 $3,470
15B Gieometric and Typical Section Allernatives 2 4 16 40 62 $5,620
ISC Right of Way Width Alternatives 2 8 8 18 $1,650
5D Widening and Reconstruction Alternatives 2 8 10 20 $1,820
BE Corridor Landscaping Alternatives 2 8 10 20 $1,820
5F Pedestrian and Bicvcie Facility Alternatives 2 8 16 26 $2,330]
5G Drainage and Utility Relocation Allernatives 2 8 8 18 $1 ,GEI
5H Transit, Travel Demand Management, and ITS Altermatives 2 8 8 18 $1,650}
Rounded Subtotals 4 22 0 76 116 g 218 $20,000
[TASK 6: ALTERNATIVE EVALUATION R
GA Identify Alternative Impacts 2 14 $1,500
68 Determine Preferred Alternative(s) & Assist City with Financing Plan 4 10 14 $1,810
6C Estimate Construction and ROW Costs 2 8 12 12 16 50 $4,980
6D Comparison Matrix for Alternalives 2 8 8 49 22 $2,240]
Rounded Subtotals| 10| a0 12| 28 16 4 100 $10,500
TASK 7: REPORT PREPARATION AND SUBMITTAL
7A Prepare and Submit Draft Report 4 36 16 20 76 $7,620
7B Incorporate Input/Changes inlo Final Report 6 16 4 16' 42 $4,140/
7G NDDOT Management and City Commission Presentations 8 20 4 l 32 $3,960
7D Submil Final Report and Executive Summary 4 ] 8‘ 20 $1,660{
Rounded Subtotals 18 76 0 0 32 444 170 $17,400

Project Labor Subtotal 114 298 128 180 260 82§ 1062 $109,900]

Direct Cost Rounded Subtotai $7,100
GRAND TOTAL $117,000

Direct Cost ltems

Subconstiltant: Hanson Design Associates $4,500.00
Subconsultant: Beaver Creek Archaeology $500.00
Publi¢ Meeting Roorn Rental and Supplies Costs (assume 3 meetings) $300.00
Materials, Supplies, and Printing Costs $1,500.00
Travel Costs (assume 500 milas total @ $0.55/mile) $275.00

Rounded Subtotal $7,100.00

Exh A-2 Fee Est 08.00375.xlsx 1/9/2009
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Page 160 Project Schedule
University Drive Corridor Study -- 13th Ave S to 25th Ave S
1B [Task Name I 2008
Nov [ Dec | Jan | Feb [ Mar [ Apr | Ma Jun | Jul | Au Se Oct | Nov | Dec
t {University Drive Corridor Study ﬁ%ﬁ?
2] Notice to Proceed ;
73 | Phase2: Data Collection
4 SAC Meeting #1: Kickoff Meeling
5 ~ Collect Pavement/Sidewalk Condition information ~ )
6 Collsct Existing Pian, Utility, & ROW Plat Informatlon 1128 4 210
7 Collect Traffic and Crash Data | 128 gg] 2110
8 Prepara Base Maps : i
9 Phase 3: Issue Identification and Data Ana[ysns i
|10 | ‘Conduct Environmental lssues Assessment T
I * Conduct Pavement Analysis B
2| 7 " 'Collect and Summarize Noise Data
13 Coordinale Traffic Model Use
14 Conduct Traffic Operations Analysis
B Conduct Crash Analysis ~
|18 | " Evaluate Corridor Geometrics and Operatlons 3/20
7 | Evaluate Access Spacing and Locations 3720
18 1 SRAC Meeling #2: Review Traflic and Crash Analysns Results 3/26
197 " "Prepare for Public input Meelmg #1 ' 327 [£},4M3
0 "Public Input Meelmg # o * 414
21" Phase5: Prelim. Pian Layout & Ait. Development ) 330 § SN 6/26
22 "Develop Access Management Allernatwes ’ 3/30 {:L—“_' 6/26
23 7| " Prepare Typical Sections S e 330 " ism
24 * Prepare Geomelric Altemnatives ' 0 T eize
25 Develop Widening vs. Heconstruction Concepts Ik T T
26 Prepare ROW Width Alternatives 330 {" " 15A
27 Develop Pedestrian and Bicycle Facility Concepts 5/ [~ 7777 bie6
2a Prepare Drainage/Utility Alternatives ' 5/ [ :* i 6/26
28 | Prepare Transit, Travel Demand, and ITS Concepis 54 [ 1e/2s
30  Develop Landscaping and Corridor Beautificatian Concep1s o 618 " ] 6/26
31 1 Phase&: Aiternative Evaluation 4127 m 7124
32 Identity Alternative impacts ' ' ' &2 = 7] 6/26
Ez) Estimate Consiruction and ROW Costs ' 5126 FIi er26
34 Develop Comparison Matrix for Alternatives i 61 5] - 6/26
35 SARC Meeling #3: Review Alternatives and Comparlson Mainx & 630
36 Prapare for Public Input Mesting #2 7H 7!13
37 Public Input Meeting #2 P + 714
38 Determine Preferred Alternative {with SRC input) 715 £} 7124
a3 Phase 7: Report Preparation and Submittal 7i27 N——— 0/30)
40 Prepare and Submit Draft Report ' 72T T
a1 SRC Meeting #4: Review Draft Report 3
42 Incorporate Comments from SRC
i Prapare for Public Input Mesting #3 i
4  Public Input Mesting #3 o onz
4 | Incorporate Input/Changes into Final Report 9/21 73 10/2
4% Presentation to NDDOT Management in Bismarck i & 106
47 Presentation to PWPEG & 1013
48 Presentation to Fargo Planning Commission & 1014
49 Presentation to Fargo City Commission i & 1019
50 Submit Final Report and Executive Summary i + 10/30
Task Milestong ‘ External Tasks
ggﬁ“;m&%’;w Driva Corridor Stud [ gy o ..., Summary PR e Miesione
Progress IR Project Summary m Deadline
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This is EXHIBIT B, consisting of 5 pages, referred to in and
part of the Agreement between Owner and Engineer for
Study and Report Phase Professional Services dated

January 26, 2009.

Standard Terms and Conditions

The Agreement is amended and supplemented to include the following agreement of the parties:

ARTICLE 4 OF THE AGREEMENT IS MODIFIED AS FOLLOWS:

B.4.02. Other Provisions Concerning Payment

A. Estimated Compensation Amounts.

1. If Engineer has provided in this Agreement estimates of the amounts that will become

payable, then such estimates are only estimates for planning purposes, are not binding on the

parties, and are not the minimum or maximum amounts payable to Engineer under the
Agreement.

When estimated compensation amounts have been stated herein and it subsequently becomes
apparent to Engineer that a compensation amount thus estimated will be exceeded, Engineer
shall give Owner written notice thereof. Promptly thereafter Owner and Engineer shall
review the matter of services remaining to be performed and compensation for such services.
Owner shall either agree to such compensation exceeding said estimated amount or Owner
and Engineer shall agree to a reduction in the remaining services to be rendered by Engineer,

so that total compensation for such services will not exceed the estimated amount when such
services are completed.

B. Adjustments

1. Engineer’s compensation is conditioned on time to complete the Assignment not exceedin
g p p g g

the time identified in Exhibit A. Should the time to complete the Assignment be extended
beyond this period due to reasons not the fault of and beyond the control of Engineer, the
total compensation to Engineer shall be appropriately adjusted.

If used, the Standard Hourly Rates Schedule, Reimbursable Expenses Schedule, Direct
Labor Costs and the factor applied to Direct Labor Costs will be adjusted annually (as of
January 26, 2009) to reflect equitable changes to the compensation payable to Engineer.

C. Reimbursable Expenses. Reimbursable Expenses means the actual expenses incurred by
Engineer or Engineer’s Consultants directly in connection with the Assignment, including the
categories and items listed in Exhibit C, and if authorized in advance by Owner, overtime work
requiring higher than regular rates.

Page I of 5
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Page 16%). For Additional Services. Owner shall pay Engineer for all services not included in the scope of

this Agreement on the basis agreed to in writing by the parties at the time such services are
authorized by Owner.

E. Invoices. Invoices will be prepared in accordance with Engineer’s standard invoicing practices
and will be submitted to Owner by Engineer monthly, unless otherwise agreed. Invoices are due
and payable within 30 days of receipt. If Owner fails to make any payment due Engineer for
services and expenses within 30 days after receipt of Engineer’s invoice therefore, the amounts
due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of interest
permitted by law, if less) from said thirtieth day. In addition, Engineer may, after giving seven
days written notice to Owner, suspend services under this Agreement until Engineer has been
paid in full all amounts due for services, expenses, and other related charges.

ARTICLE 5 OF THE AGREEMENT IS SUPPLEMENTED AS FOLLOWS:

B.5.06 Dispute Resolution

A. Owner and Engineer agree that they shall first submit any and all unseitled claims,
counterclaims, disputes, and other matters in question between them arising out of or relating to
this Agreement or the breach thereof (“disputes™) to mediation.

B. If a party alleges a dispute with the other party arising out of or relating to the performance of
services under this Agreement, then either party shall have the right to request mediation within
20 days after the claiming party has provided the other party with written notice describing the
dispute and the claiming party’s position with reference to the resolution of the dispute.

C. Except as otherwise agreed, the parties shall select a mediator within 30 days of a written request
for mediation. The mediator will endeavor to complete the mediation within 30 days thereafter.
The parties will share the costs of mediation equally.

D. No performance obligation under or related to this Agreement shall be interrupted or delayed
during any mediation proceeding except upon written agreement of both parties.

E. The mediator shall not be a witness in any legal proceedings related to this Agreement,

F. If mediation is not successful in resolving the dispute, then the parties may exercise their rights
under law.

B.5.07 Termination of Contract

Either party may at any time, upon seven days prior written notice to the other party, terminate this
Agreement. Upon such termination, Owner shall pay to Engineer all amounts owing to Engineer under this
Agreement, for all work performed up to the effective date of termination, plus reasonable termination costs.

Page 2 of 5
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Pages88 Environmental Condition of Site

It is acknowledged by both parties that Engineer’s scope of services does not include any services related to
the presence at any site or property under study of asbestos, PCBs, petroleum, hazardous waste, radioactive
materials, or other Constituents of Concern (as fully defined in EICDC Document No. E-500). In the event
Engineer or any other party encounters a Constituent of Concern at a site owned or controlled by Owner,
then Engineer may, at its option and without liability for consequential or any other damages, suspend
performance of services on the portion of the Assignment affected thereby until Owner: (i) retains
appropriate specialist consultant(s) or contractor(s) to identify and, as appropriate, abate, remediate, or
remove the Constituent of Concern; and (ii) warrants that the site or property is in full compliance with
applicable laws and regulations. Owner acknowledges that Engineer is performing professional services for
Owner and that Engineer is not and shall not be required to become an “owner,” “arranger,” “operator,”
“generator,” or “transporter” of hazardous substances, as defined in the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), which are or may be encountered at or near any
such site or property in connection with Engineer’s activities under this Agreement.

B.5.09 Patents

Engineer shall not conduct patent searches in connection with its services under this Agreement and
assumes no responsibility for any patent or copyright infringement arising therefrom. Nothing in this
Agreement shall be construed as a warranty or representation that anything made, used, or sold arising out
of the services performed under this Agreement will be free from infringement of patents or copyrights.

B.5.10 Ownership and Reuse of Documents

All documents, drawings, CADD files or computer generated graphics prepared or furnished by Engineer
pursuant to this Agreement are instruments of service, and Engineer shall retain an ownership and property
interest therein (including the copyright and right of reuse at the discretion of Engineer). Reuse of any such
documents by Owner for purposes other than those included in the Assignment shall be at Owner’s sole
risk; and Owner agrees to indemnify and hold Engineer harmless from all claims, damages, and expenses,

including attorney’s fees, arising out of such reuse of documents by Owner or by others acting through
Owner.

B.5.11 Use of Electronic Media

A. Copies of Documents that may be relied upon by Owner are limited to the printed copies (also
krown as hard copies) that are signed or sealed by the Engineer. Files in electronic media
format of text, data, graphics, or of other types that are furnished by one party to the other are
only for convenience of the recipient. Any conclusion or information obtained or derived from
such electronic files will be at the user’s sole risk.

B. When transferring documents in electronic media format, the transferring party makes no
representations as to long-term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the document creator at the beginning of this Assignment.

C. If there is a discrepancy between the electronic files and the hard copies, the hard copies govern.
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D. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any transfer errors detected within
the 60-day acceptance period will be corrected by the party delivering the electronic files.

Engineer shall not be responsible to maintain documents stored in electronic media format after
acceptance by Owner.

B.5.12 Opinions of Probable Costs

A. Construction Cost is the cost to Owner to construct proposed facilities. Construction Cost does

not include costs of services of Engineer or other design professionals and consultants, cost of
land, rights-of-way, or compensation for damages to properties, or Owner’s costs for legal,
accounting, insurance counseling or auditing services, or interest and financing charges incurred
in connection with Owner’s contemplated project, or the cost of other services to be provided by

others to Owner pursuant to this Agreement. Construction Cost is one of the items comprising
Total Project Costs.

- Engineer’s opinions of probable Construction Cost provided for herein are to be made on the

basis of Engineer’s experience and qualifications and represent Engineer’s best judgment as an
experienced and qualified professional generally familiar with the industry. However, since
Engineer has no control over the cost of labor, materials, equipment, or services furnished by
others, or over the contractors’ methods of determining prices, or over competitive bidding or
market conditions, Engineer cannot and does not guarantee that proposals, bids, or actual
Construction Cost will not vary from opinions of probable Construction Cost prepared by
Engineer. If Owner wishes greater assurance as to probable Construction Cost, Owner shail
employ an independent cost estimator.

. The services, if any, of Engineer with respect to Total Project Costs, as defined below, shall be

limited to assisting the Owner in collating the various cost categories which comprise Total

Project Costs. Engineer assumes no responsibility for the accuracy of any opinions of Total
Project Costs.

. Definition of Total Project Costs — The sum of the Construction Cost, allowances for

contingencies, and the total costs of services of Engineer or other design professionals and
consultants, together with such other project-related costs that Owner furnishes for inclusion,
including but not limited to cost of land, rights-of-way, compensation for damages to propertics,
Owner’s costs for legal, accounting, insurance counseling and auditing services, interest and

financing charges incurred in connection with the project, and the cost of other services to be
provided by others to Owner.

B.5.13 Force Majeure

Engineer shall not be liable for any loss or damage due to failure or delay in rendering any service called for
under this Agreement resulting from any cause beyond Engineer’s reasonable control,
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Pa%e.5?1645 Assignment

Neither party shall assign its rights, interests, or obligations under this Agreement without the express
written consent of the other party.

B.5.15 Independent Contractor

All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive
benefit of Owner and Engineer and not for the benefit of any other party. Nothing contained in this
Agreement shall create a contractual relationship with or a cause of action in favor of a third party against
cither Owner or Engineer. Engineer’s services under this Agreement are being performed solely for
Owner’s benefit, and no other entity shall have any claim against Engineer because of this Agreement or the
performance or nonperformance of services hereunder. Owner agrees to include a provision in all contracts
with contractors and other entities involved in this project to carry out the intent of this paragraph.

B.5.16 Binding Effect

This Agreement shall bind, and the benefits thereof shall inure to the respective parties thereto, their legal
representatives, executors, administrators, successors, and assigns.

B.5.17 Severability and Waiver of Provisions

Any provision or part of the Agreement held to be void or unenforceable under any laws or regulations shall
be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and
Engineer, who agree that the Agreement shall be reformed to replace such stricken provision or part thereof
with a valid and enforceable provision that comes as close as possible to expressing the intention of the
stricken provision. Non-enforcement of any provision by either party shall not constitute a waiver of that
provision, nor shall it affect the enforceability of that provision or of the remainder of this Agreement.

B.5.18 Survival

All express representations, indemnifications, or limitations of liability included in this Agreement will
survive its completion or termination for any reason.

B.5.19 Controlling Law

This Agreement is to be governed by the law of the state in which the Engineer’s principal office is located.

B.5.20 Notices

Any notice required under this Agreement will be in writing, addressed to the appropriate party at its
address on the signature page and given personally, by facsimile, by registered or certified mail, or by a
commercial courier service. All notices shall be effective upon the date of receipt.
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This is EXHIBIT C, consisting of 1 page, referred to in and
part of the Agreement between Owner and Engineer for
Study and Report Phase Professional Services dated

January 26, 2009,

Reimbursable Expenses Schedule

Survey Vehicle $0.70/Mile
Car/Pickup $0.55/Mile
Snowmobile $105.00/Day
All Terrain Vehicle $105.00/Day
GPS or Robotic Total Station (Each Unit) $32.00/Hour
Total Station $16.00/Hour
CADD/Engineering Computer $11.00/Hour
Printing: Plan Sheet Prints $0.80/Sq Ft

8 1/2 x 11 Sheet Copying (Black and White) $0.20/Bach

8 1/2 x 11 Sheet (Color) Copying (Color) $0.50/Each
Subsistence, Postage/Messenger and Miscellaneous Out-of-Pocket At Cost

Page 1 of 1
Exhibit C - Reimbursable Expenses Schedule
EJCDC E-525 Standard Form of Agreement Between Owner and Engineer for Study and Report Phase Professional Services
Copyright ©2004 National Saciety of Professional Engineers for EJCDC. All rights reserved.




Page 167

This is EXHIBIT D, consisting of 1 page, referred to in and
part of the Agreement between Owner and Engineer for
Study and Report Phase Professional Services dated

January 26, 2009.

Standard Hourly Rates Schedule for University Drive Corridor Study - 13" Ave S to 25" Ave S

CLASSIFICATION HOURLY RATE
Principal Engineer $165.00
Senior Engineer $140.00
Lead Engineer / Project Manager $125.00

| Engineer $115.00
Design Engineer $105.00
Graduate Engineer $90.00
Right-of-Way Manager $120.00
Senior Right-of-Way Specialist $100.00
Lead Right-of-Way Specialist $90.00
Right-of-Way Specialist 11 $80.00
Right-of-Way Specialist 1 $70.00
Principal Land Surveyor $140.00
Senior Land Surveyor $120.00
Land Surveyor $95.00
Senior Survey Crew Chief $85.00
Survey Crew Chief $75.00
Surveyor Technician 11 $65.00
Surveyor Technician [ $55.00
Senior Engineering Technician $105.00
Lead Engineering Technician $95.00
Engineering Technician $85.00
Senior GIS Analyst $120.00
Lead GIS Analyst $105.00
GIS Technician $95.00
Tech II $75.00
Tech I $70.00
Planning Manager $120.00
Senior Planner $105.00
Lead Planner $95.00
Planner TT $85.00
Planner I $75.00
Senior Staff Support $120.00
Staff Support Lead $90.00
Staff Support $75.00
Clerical $60.00

Pageloft
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Page 168 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5574 Type: Project Concept Report (PCR)
Location: 45" Street South — 23" to 52" Avenue Date of Hearing: 1/20/09
Routing Date

City Commission 1/26/09 Consent

PWPEC File X

Project File Jeremy Gorden

Petitioners

David W. dohnson

The Committee reviewed the Executive Summary for the PCR for proposed improvements on 45 Street
South from 23" to 52™ Avenue South scheduled for 2010 construction,

On a motion by Jim Gilmour, seconded by Bruce Grubb, the Committee voted to recommend approval of the
Project Decisions as detailed on Page ES - 10, 11 and 12.

RECOMMENDED MOTION
Approve Project Concept Report and Decisions for 45" Street Improvements,

Federal $ 8,000,000
PROJECT FINANCING INFORMATION: Sales Tax 434,000
Recommended source of funding for project; Sp. Assess 7,191,000

Total $15,625,000

Yes _No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator
Jim Gilmour, Planning Director X X
Bruce Hoover, Fire Chief X X
Mark Bittner, City Engineer X X
Bruce Grubb, Enterprise Director X X
Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor X X
ATTEST: o

Mark H. Bitther
City Engineer
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EXECUTIVE SUMMARY
AND DECISION REQUIRED

EXECUTIVE SUMMARY

Project Number SU-8-984(108)111
PCN 16858
City of Fargo Project 5574
45™ Street Reconstruction — 23" Avenue South to 52" Avenue South

L PROJECT DESCRIPTION

The City of Fargo, in cooperation with the NDDOT and FHWA, is studying options to reconstruct
45™ Street South from 23" Avenue South to 52™ Avenue South, a distance of three miles. The
project number has been designated by the NDDOT as No. SU-8-984(108)111. This Project
Concept Report (PCR) will address reconstruction alternatives and associated impacts for the
45" Street South reconstruction. The project limits are 23" Avenue South {one block south of the
Interstate 94 ramps) and 52™ Avenue South (three miles south of 1-94). The project is scheduled
for construction in 2010,

In addition to the road reconstruction, the City intends to install a large diameter sanitary sewer
intercePtor, which has been detailed in their master plan for wastewater collection and treatment.
The 45™ Street project will utilize federal urban funds (80.93%), state funds (0%) and local funds
(19.07%). Federal funds are capped at $8 million. Any water, sanitary sewer, storm sewer,
drainage improvements ouiside of the roadway or other non-eligible costs would be 100% city
cost. The City will also be responsible for all eligible costs which exceed $8 million.

PCN 16858 ES-1 45™ Street South
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F:gure ES.1: Progect Locatlon Map

SCOPE OF WORK, SCHEDULE AND OPINION OF COST

The scope of work included a corridor specific ana!yas resuiting in a PCR outlining the various
reconstruction alternatives for three miles of 45™ Street in south Farga. The purpose of the PCR
is to review existing conditions, analyze present and future deficiencies, devetop alternatives to

address these deficiencies and identify impacts that may result based upen the various
alternatives.

Additionally, the City of Fargo intends to construct / upgrade utilities along 45™ Street during the
planned reconstruction. This includes a new 42° diameter sanitary sewer interceptor and new
storm sewer as needed based upon the selected alternative. Other utilities may need to be
relocated as part of the project. The schedule calls for reconstruction in 2010 when federal

funding for the project is available. The proposed recenstruction follows the existing road
alignment.

The estimated project cost for the 4-lane divided roadway (Alternative B) from 32" Avenue South
to 52™ Avenue South is $9,731,085. The estimated project cost for the 6-lane divided section
{Alternative C) over three miles is $11,391,150 with bridge widening at County Drain 27 (CD 27),
or $11,491,150 with a separate pedestrian bridge at CD 27. Widening the existing 4-lane sectlon
from 23rd Avenue South to 32™ Avenue South by adding a lane in each direction has been
mcluded in the estimate for Alternative C. The preliminary estimate for the lane addition between

26™ Avenue and 32™ Avenue is approxlmately $1,000,000. A preliminary opinion of probable
cost, including various options is included in Appendix A,

45" Street South
23" Avenue $. to 52™ Avenue S.
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PURPOSE AND NEED

Need: As the area served by 45™ Street in southwest Fargo continues to develop, vehicle,
pedestrian and bicycle traffic are also increasing dramatically. With a 2-lane roadway width of
only 26’ from 32™ Avenue South to 52" Avenue South, the existing 45™ Street section is unable
to handle near-term and long-term increases in traffic.

In addition to the issue of roadway capacity, the development south of 23™ Avenue South has
created the need to address access for both residential and commercial properties. Intersection
locations and driveway placements need to be analyzed in order to provide safe and convenient
access for residents and businesses. Finally, the existing section south of 32" Avenue South is
an elevated 2-lane roadway with steep side slopes and rural style ditches. The build alternative
should address changes in elevation and surface / underground drainage.

Purpose: The overall purpose of the project is to provide a safe and efficient surface
transportation network for businesses and travelers. For 45" Street this includes increasing the
capacity to-a level of service (LOS) of “C” or better, eliminating the steep side slopes associated
with a rural section, providing adequate drainage and safe access. In order to accommodate the
identified needs and geometric improvements to 45" Street, the existing roadway will require
changes.

Iv. PROPOSED IMPROVEMENTS
The alternatives analyzed within the scope of the PCR included the following scenarios:
2010 Gonstruction — 23" Avenue South to 52™ Avenue South
¢ No Build {maintain 2-lane roadway)
* 4-Lane Roadway
» B-Lane Roadway
Separate traffic and crash analyses were prepared based on traffic projections included in the
rmodel maintained by the Advanced Traffic Analysis Center (ATAC) at NDSU. Appendix D
contains technical memorandums discussing traffic operations including fraffic projections, level
of service and signal warrants.
A. Alternative A: No Buitd
Leaving the existing roadway in place “as is” does not meet the need outlined previously in
this report. While slope flattening and the addition of storm sewer could improve conditions,
a LOS C cannot be obtained with the existing 2-lane configuration south of 32™ Avenue
South. All major intersections from 32" Avenue South to 52™ Avenue South will operate at a
LOS F in 2030 except for 52" Avenue which will operate at LOS C. All intersections from
23" Avenue South to 30™ Avenue South will operate at LOS C. The traffic signal
configuration consists of existing signals at 23" Avenue South, Amber Valley Parkway, 32™
Avenue South and 40™ Avenue South with a new signal planned for 52" Avenue South in
2008. The warrant analysis has estimated that signal warrants for 30™ Avenue South will be
satisfied by 2014, 36" Avenue South and 44" Avenue South will be satisfied by 2011 for the
existing geomeltry. The “No Build” aiternative fails to meet the pre-defined needs and required
level of service.
PCN 16858 ES-3 45" Strcct South
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B. Alternative B: 4-Lane Roadway

Alternative B would include the complete reconstruction of 45™ Street from 32™ Avenue
South to 527 Avenue South. No construction would take place from 23™ Avenue South to
32" Avenue South, which is already an existing 4-lane facility. The proposed improvemenis
would include a 4-lane divided roadway with a raised median and dedicated turn lanes. The
preferred pavement for an arterial in Fargo is concrete. The concrete street section would be
ﬂanked by curb and gutter. A complete new storm sewer system would be installed between
40™ Avenue South and 52 Avenue South. This system would connect to a trunk storm
sewer and lift station instailed near Cass County Drain 27 (CD 27} in 2008.

Additionally, new street lighting and utility upgrades would be installed as needed. The
existing profile would be medified to adjust the dramatic difference between the roadway and
the diiches. The addition of storm sewer will allow for filling most of the ditch sections,
although some hehind the curb low spots may remain, The 2000 Bicycle/Pedestrian plan
cails for a Class | multi-use path from 32" Avenue South to 52" Avenue South, The City is
also planning a path along CD 27, which should tie into the 45" Street improvements.

The level of service (LOS) analysis indicales that a 4-lane divided roadway will meet the
traffic needs up through the year 2030 projections. Additicnally, Alternative B could be
constructed without widening the bridge at CD 27. The traffic 5|gnal configuration is the same

as the “No Build” with the exception of the timing for signals at 36™ Avenue South and 40"
Avenue South.

Intersections meeting warrants for signalization by 2030 include;

23" Avenue South (existing signal)

Amber Valley Parkway (existing signal)
30™ Avenue South (projected need — 2014)
32™ Avenue South (existing signal)

36" Avenue South (projected need — 2013)
40" Avenue South {existing interim signa)
44" Avenue South (projected need — 2013)
52™ Avenue South {new signal — 2008)

These warranis are based on the traffic model maintained by ATAC and mclude the Ace
Brandt property special generator for 840 acres of development west of 45" Street near 32™
Avenue South. The 4-lane divided alternative meets the pre-defined needs for current and
year 2030 projected iraffic levels, along with required LOS of C or better at 23" Avenue
South, Amber Vailey Parkway, 30" Avenue South, 32“ Avenue South, 40™ Avenue South
and 52’1 Avenue South, with a LOS B expected at 36" Avenue South and 44™ Avenue South.

Historically, Fargo has had to widen several 4-lane roadways to 6 lanes once increased fraffic
reduced the level of service below the accepted standards. This may happen beyond the 20-
year design horizon. Consequently, it may be prudent to design the 4-lane roadway
described as Alternative B for the possibie addition of a future lane in each direction. This
may be accomplished by careful placement of street lights, sidewalks, landscaping and
ufilities outside the area of potential conflict. Additionaily, gradients and surface drainage

within the boulevard areas should be designed to accommaodate future widening without
creating substantial cut or fill sections.

. Alternative C: 6-Lane Roadway

Alternative C would |n|tlally include the complete reconstruction of 45" Street from 32™
Avenue South to 52" Avenue South as well as the addition of an third through lane from 26"

ES-4 45" Street South
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Avenue to 32™ Avenue. The proposed improvements would create a 6-lane divided roadway
with a raised median and dedicated left turn lanes. This alternative would include all the
improvements considered under the 4-lane section plus an additional through lane in each
direction. The outside lane would be a combined “through/right” at the intersections with no
dedicated “right turn only” lane. Alternative C would also require widening of the structure at
CD 27 or a separate pedestrian structure.

The traffic analysis indicated that a LOS C will be obtained by the 6-lane divided roadway
through the year 2030. The LOS varies only slightly from Alternative B as the increase in
capacity is offset by only allowing protected left turn movements at intersections. Signal
configuration would be similar to Alternative B. Given the moderate increase in the cost of
Alternative C over Alternative B {17.5%), Alternative C shows merit as a viable construction
alternative.

V. ENVIRONMENTAL ISSUES AND COMMITMENTS

A.

PCN 16858

Social

The reconstruction of 45™ Sireet would improve overall safety conditions for the traveling
public and increase opportunities for bicyclists and pedestrians.

Water Quality and Wetlands

Although not identified on the National Wetlands Inventory (NWI) maps, a Type | office
delineation identified approximately 0.05 acres of permanent impacts and an additional 0.05
acres of temporary impacts at CD 27. These impacts are only associated with Alternative C,
the 6-lane divided roadway, which will require the existing bridge to be widened or the
construction of a separate shared use bridge.

CD 27 is classified as "waters of the United States,” therefore, any work in the channel
related to fill or bridge supports will require a Section 404 USACE perrmit.

Cuitural Resources

A Class Nl cultural resource inventory was undertaken by Beaver Creek Archaeology. Their
report found no indications of archaeological or historic resources that would be impacted by
the project. SHPO concurs with the NDDOT determination that *No Historic Properties
Affected.”

Utilities

Numerous ufilities are located within the study area, with electrical transmission lines being
abundant. Western Area Power Administration (WAPA) has a 230,000 volt transmission line
that crosses 45" Street north of the intersaction with 52" Avenue South. This line will not be
impacted. Minnkota has a 69,000 volt overhead line near the same location. Vertical
clearance (26') is the only issue that needs to be addressed during design. Cass County
Electric Cooperative has a few perpendicular underground crossings and an overhead
system paralleling 45" Street. The overhead lines will be removed and new cable placed
underground when the road is reconstructed. ' :

Xcel Energy has both gas mains and electrical transmission lines within the project limits. A
substation is located at the southeast comner of 32" Avenue South and 45" Street. A large
overhead distribution system extends south along the east side of 457 Street to an east —
west utility corridor that is located where 48" Avenue South should have been. This line is
shared with Otter Tail Power. Xcel Energy also has 6” and 8” gas mains parallel to 45" Street
on the west side in a common trench.

ES-5 45" Street South
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Vi,

VH.
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The City of Fargo has both sanitary sewer and potable water located in the corridor. The

locations of these fines and Impacts associated with the installation of the new 42" sanitary
sewer interceptor are outlined in Appendix E.

Various other utilities, inciuding cable, phone and fiber, are located in the 45™ Street right-of-
way. No major impacts associated with these utilities have bean identifiad.

E. Temporary Construction Impacts

The "build” alternatives will raise the levsl of noise and dust throughout the construction of the
project. Traffic delays will also increase as through traffic is either restricted or detoured
depending on contractor activities. Unavoidable impacts should be mitigated if possible.

F. Pedestrian/ Bicycle Facilities

The Fargo-Moorhead Metropolitan Councit of Governments (Metro COG) and Fargo Parks

District requested that a Class 1 multi-use path should be constructed in the City right-of-way
from the park land south of 46" Avenue South to 52™ Avenue South. The request is for a 10’
fo 12' wide Path that will adjoin the portion that has already been completed from 23™ Avenue

South to 46" Avenue South. This 6-block section of path will be constructed regardless of the
alternative selected.

G. Permits

* A Section 404 permit from the Army Corps of Engineers will be required for the project if
the structure at CD 27 is replaced or widened, or if a separate pedestrian structure is
constructed as part of Alternative C.

* A NPDES permit from the North Dakota Health Department (ND HD) will be required as
the project will disturb more than 1 acre of ground. Temporary erosion control will be

e 1Ema ol

required. This would apply to Alternatives B and C.
* Apermit will also be required from the Southeast Cass Water Resource District if the

structure at CD 27 is replaced or if the bike path along 45" Strest is connected to the CD
27 shared use path (only Alternative C).

* Floodplain development — Depending on the outcome of the South Side Flood Control
Study, a floodplain development permit may be needed.

PUBLIC ISSUES

The public has requested a signal at 36™ Avenue South or 37" Avenue South to provide safe
access. Additionally, the majority of the public indicated that their preference is to build Alternative
C (B-lane divided) in one year with all traffic detoured to alternate routes.

SUMMARY OF COMMENTS

Copies of the solicitation of views and agency responses are included in Appendix F. Comments
from the two public meetings, heid on March 27, 2007 and August 2, 2007, are included in
Appendix | as well as comments from the public hearing held on April 1, 2008. These inciude the
results of a survey that was included in the second mailing. Both the meetings and the public
hearing pravided information about the project and allowed for public input and guestions.

Draft PCR’s were distributed for review in October, 2007 and March, 2008. Comments were
received from the NDDOT and FHWA. The City of Fargo had ne initial comments. The significant

comments and response to comments are included herewith below, while other comments are
listed after the decisions:

45" Street South
23" Avenue 8. to 52" Avenue S.
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Comments from NDDOT and FHWA 11-16-2007

The Environmental Section has reviewed the draft PCR for project number SU-8-984(108)111/
PCN 16858, a grading, paving and incidentals project, and offers the following
comments/concerns:

Sheri Lares — Environmental Section, Design Division

18.

22.

25,

Section 4.8 states there are no wetlands or wetland impacts but goes on to state that there
are jurisdictional wetlands. Please revise. Further, Section 4.18 goss on to state that there
will be impacts associated with the 6-lane section and a USACE permit will be required.
Please correct the discrepancies.

The text does not state that there are jurisdictional wetlands. It states that there are
“waters of the United States” under the jurisdiction of the USACE. CD 27 contains
seasonal flows from the drainage area to the southwest. Text has been modified to
clarify that there are no wetlands adjacent to or outside the CD 27 channel in the
project limits.

The document did not contain a section on cumulative impacts; however, a number of
projects in the area were referred to in the last paragraph on page 8; please include the
discussion.

The discussion on related projects has been expanded in Section 1.3.1.

To be consistent with Design Memorandum No. 06-2005, please revise the paragraph (note
that you need to determine whether it required a Type | Office Review or Type Il Field
Review) as follows:

A Type | office delineation (or A Type |! on-site wetlands review) was conducted by

on . Approximately 0.14 acres of permanent wetland
impacts will occur, of which 0.08 acres are jurisdictional wetlands. In addition, approximately
0.70 acres of temporary wetland impacts are expected as a resuit of . Please
refer to the Wetland Impact Table.

The permanent wetland impacts will be mitigated at . The temporary
impacts will not be mitigated as original grades will be re-established. As the amount of
earthwork is confirmed in the design phase, adjustments will be made as necessary to the
permanent and temporary impact totals.

There will not be any tree impacts/Approximately trees will be impacted and mitigated
at a 2:1 ratio.

A Wetland impact Statement and table have heen added.

Traffic Operations Section, Planning & Programming Division

Page 13:  -Section 2.10, what is the basis for using an average of 5 crashes per year to

PCN 16858

determine if an intersection should be considered a High Crash location?

Five crashes per year were used as a rule of thumb and is tied to the Manual on
Uniform Traffic Control Devices (MUTCD) crash experience traffic signal
warrant (Warrant 7). One of the criteria to satisfy the warrant is to have 5 or
more crashes in a 12 month period. For this reason, five crashes were used as
a planning level threshold for the corridor. If another threshold ie available, we
can update the analysis and text accordingly.

ES-7 45™ Street South
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Page 20:  -Section 3.4.3, study shows the 2030 LOS for Alternative B: 4-Lane Divided

Roadway. Why not also show 2030 LOS for Alternative A: No Build, and Alternative
C: 6-Lane Divided Roadway?

For Alternative A, the 2030 traffic volumes along the corridor were high enough
that a “No Build” option did not seem reasonable. HWS did not anticipate that
the current lane configuration along the corridor could provide sufficient
capacity for year 2030 fraffic volumes; therefore it was not analyzed.

Alternative C was not analyzed because Alternative B provided sufficient
capacity for the corridor. For this reason, analysis of Alternative C did not
seem necessary. The LOS for each of the scenarios has been analyzed and the
results included in the Traffic Analysis Technical Memo.

Page 23: -Section 3.4.8, what about the new lighting system for Alternative B and Alternative
C? Include the analysis for the new system, such as the number of standards, types
of standards and luminaires, lighting levels, spacing, estimated costs, etc.

The lighting costs associated with each alternative were included in the
appendix. A description of the standards and spacing has been added.

Page 24: -Section 3.4.14; please clarify what is being recommended for construction traffic
operations. The first paragraph in Section 3.4.14 says “it is proposed to maintain
two-way frafiic through the corridor at all times during construction.” However, the
Executive Summary decision item #4 (page 6) says “public opinion surveys indicate
the public would like the City to close the road and detour trafiic... Should portions of
45" St be closed to traffic during construction...”

A revised discussion on access and construction detour options has been
included in this section.

‘Appendix D < Traffic'and Crash Analysis™

Page 4. -Which intersections would be signalized now? Using growth rates, in which year

would the other intersections meet signal warrants? Please include signal warrant
analysis sheets for this section.

The traffic signal warrant analysis sheets have been added to the updated
Traffic Analysis Memo. In addition, the PCR has been updated to include
estimates for when intersection traffic volumes will satisfy traffic signal
warrants.

.07 eff Forster/Steve Biisek ~ Federal Highway Administration ™ .

1. | am wondering about the subject of logical termini and segmenting, particularly if a 6-lane
alternative is selected. Doss that point the gun to the north for 6-fane as well, especially since
the section north of 1-94 is already 8-lane? | believe the segment from 32nd to | 84 is 4-lane
and I'm not aware of expansion plans for that segment. Alsc, what happens to the south of
52nd? Is that the subject of a separate action or are we pre-empting future alternatives by
pointing the gun with 6-lanes?

The portion of 45" Street between 32" Avenue South and 1-94 has already been partially
reconstructed as a 6-lane facility. There are three northbound lanes starting at 26™
Avenue Scouth and continuing past 23™ Avenue South where the far right lane exits to
the 1-24 easibound ramp. Similarly the widened pavement section for the southbound

PCN 16858 ES-8 45™ Street South
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right turn lane at 23™ Avenue South continues across the intersection all the way to 26'"
Avenue South where the far right lane becomes a right turn only.

The other half mile from 26™ Avenue South to 32" Avenue South is a 4-lane divided
section with dedicated right and left turn lanes. There are three full intersections
planned for in this stretch of road (Calico Drive, 30" Avenue South and 31st Avenue
South). Each intersection is spaced approximately 660’ apart and has dedicated right
turn pockets. With the turn lanes and tapers, most of this reach has already been
graded for a 6-lane facility. The City of Fargo has designed this section of roadway to be
easily expanded by placing lights, walks and utilities outside the footprint of a 6-lane
divided roadbed. At this time, the City has no plans to widen the roadway. However, a
PCR has been prepared to review options to widen the bridge over I-94.

The extension of 45" Street south of 52™ Avenue South is dependent on the timing of
new development. The current Metro COG Long Range Transportation Plan (LRTP)
identifies this stretch as a 3-lane roadway. If new retaillcommercial centers are
constructed as proposed, the City may wish to consider a 4-lane divided roadway to
accommodate significant vehicular traffic. The City has recently constructed several
arterialisection line roads as 4-lane divided with the possibility of expansion to 6-lane in
the future.

| was also not clear oh which intersections will be proposed for traffic signals under the
project and the status of meeting warranting conditions. Maybe it's there but I'm not seeing it
clearly. 32nd and 40th have signals now (I believe 40th may be considered an interim
signal). The cost estimate indicates installation of 3 permanent and 1 interim signal. So,
does that mean 32™, 40th and one other intersection {say 52nd) will megt warrants upon
construction and another intersection (say 36th) will be proposed for interim signals? | would
like to have it expressed very ctearly which intersections meet signal warrants and are
proposed for signal installation under the project. If there is a location that will not meet
warrants but is being proposed for an interim signal under the project | would like to see a
clear basis for that action.

The traffic study memorandum has been updated to more clearly define when traffic
signhals are warranted; however the use of future year volumes to determine when
traffic signal warrants will still only be an estimate. HWS has added text that
recommends that the traffic volumes af intersections be monitored and traffic signals
installed when the warrant is satisfied. The City intends to install a new signal at the
intersection of 45™ Street and 52™ Avenue South in 2008. The existing and future
signal locations have been added to Sections 3.4.3 and 3.5.3.

| don't see that the PCR addresses/analyzes/discloses the impacts of a construction
alternative of closure/detour of 45th. However, that alternative is identified as a decision
item. How can it be a decision item without having supperting analysis?

A discussion of construction detours and traffic including the road closure has been
included in Sections 3.4.14 and 3.5.14.

The Draft PCR was redisiributed to those that made comments on the first draft to ensure that
their comments were adequately addressed. Additional comments were received from the
NDDOT and FHWA. The City of Farge had no comments. The comments and response to
comments are included herewith:

ES-9 45" Street South
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Comments from NDDOT and FHWA 05-06-2008

~ Gary Goff - Federal Highway Administration = ">

I've reviewed the Pre-final PCR for the subject project. | do not believe that our comment
regarding the logical terminij was adequately addressed. Our concern is that the proposed project
does not establish independent utility with respect to traffic on other segments of 45th Street. I

6 lanes is considered an alternative for the segment between 32nd Ave. S. to 52nd Ave. S., how
will this affect the segments from 1-84 to 32nd Ave. S. and from 52nd Ave. S? If the other
segments are affected by this project then the corridor (logical termini} should be expanded.

After discussion with the NDDOT, the study limits were expanded to include 23" Avenue
South to 32" Avenue South. The area north of 23" Avenue South has been analyzed in a
separate PCR. The stretch of 45" Street from 23" Avenue South to 32™ Avenue South is
already a 4-lane section, so the alternatives will include a no build and 6-lane section. The
proposed construction programmed for 2010 wifl include 32™ Avenue South te 52™

Avenue South for Alternative B, and 23™ Avenue South to 52" Avenue South for
Alternative C.

Vill. EXECUTIVE DECISIONS

1. Should this project continue to be developed?

Yes ¥ No
Comments

2. The Project Concept Report recommended replacement of the existing 2-lane asphalt road
from 32™ Avenue South to 52" Avenue South with a 4—lane divided concrete section. Do
you concur with this recommendation as proposed?

Yes . __  No ¢

Comments

3. lfthe answer to Question 2 is No, should the 2 iane asphalt road from 32™ Avenue South o
52" Avenue South be replaced with a 6—lane divided concrete section?

Yes_ X No
Comments

PCN 16858 ES-10
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8. Detailed public opinion surveys indicate that the public would like the City to construct the
project in one construction season. Should the two miles of street described in the PCR be
constructed in one year if possible?

Yes z No

Comments . ’ -
25t It boidae wug\t a .D“afp 27 yaa be Constructd
Lo 2009 Subjce,’tq IDDES'\ bls gree (S'%'\MMIUQ '(")MdchAgr

QWM/ [-2{-07

Jeremy Gorden, City'of Fargo Traffic Engineer Date

Dennis Walaker, City of Fargo Mayor Date

COMMENTS FROM 11-16-2007

Local Government Division

1. Pages 1 and 8, second paragraph — the project will utilize federal urban funds, not regional funds.
Please correct. Also, please note that the federal funds are capped at $8 million. Any amount above
the cap will be 100% city funds.
The above referenced paragraph has been revised.

2. Page 1, Section ll, second paragraph — Please note that the federal funds are available in FY 2010.
If the Gity wants to construct in 2009, they must AC the project and DOT can reimburse them in
2010.

The paragraph has been revised to include these comments. The City has rescheduled
construction of 45™ Street for 2010.

3. Page 2, Section Ill. A, second paragraph — What type of impacts to the bridge?
impacts to the bridge may include the need to widen the existing bridge or construct a
separate pedestrian bridge. The PCR has been revised to state the impacts and the
discussion moved to Section V.

4. Page 4, Section V.A — Delete the first sentence as it doesn't apply to this section.

The first sentence has been deleted.

5. Page 5, Section V.G — A Section 404 permit may also be required if the structure is widened.

PCN 16858 ES-12 45™ Street South
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Shouid the 4 lane concrete road from 26" Avenue South to 32™ Avenus South be widened to
a 6-lane divided concrete section?

Yes Y No

77

Comments

If a B-lane divided concrete section is chosen for the segment from 32™ Avenue South to 52™
Avenue South, should the existing bridge be widened to accommodate the shared use path?

Yes_ ¥ No
Comments

If a 6-lane divided concrete section is chosen for the segment from 32™ Avenue South to 52™
Avenue South, should a separate pedestrian bridge be constructed between the power poles
to the east of the existing bridge to accommodate the shared use path?

Yes No }/
Comments

Detailed public opinion surveys indicate that the public would like the City to close the road
and detour traffic around 45" Street to allow the contractor unrestricted access to portions of
45™ Street. Should portions of 45™ Street be closed to traffic during construction to facilitate
the construction of the entire cross-section within the phasing limits?

Yes \)( No

a—

Comments

ES-11 45" Street South
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10.

11.

12.

13.

14.

15.

The section has been modified to state that a 404 permit may be required Iif the structure is
widened or reconstructed.

Page 9, Section 1.3.2, second paragraph — The traffic analysis is not included in Appendix B.
Please correct.

The Traffic and Crash Technical Memorandum is included in Appendix D. This has been
corrected in the PCR. The full analysis has been provided as a separate report.

Page 15, Section 2.12 — Piease state the widths of the existing sidewalks and bikeways on the
structure.

The existing sidewalk on the bridge is 6’ wide, and the bike path is 10’ wide.

Page 23, Section 3.4.11 — The second paragraph mentions a proposed 4.5' sidewalk. This conflicts
with the typical section on page 19 which shows a 5’ sidewalk. Which is correct?

The proposed sidewalk is 4.5’ wide. The typical section has been revised to show a 4.5
sidewalk.

Page 24, Section 3.4.14 — Since there is a decision item to close 45" Street and detour traffic, there
must be discussion in this report that fully explores this option.

A discussion on closing 45" Street and detouring traffic has been added to this section.

Page 27, Section 3.5.7.2 - The heading refers to 33" Avenue South while the paragraph below it
refers to 34" Avenue South. Which is correct?

This section is referring to 33™ Avenue South. The text in the paragraph has been revised.
Page 28, Section 3.5.9.1 — This section should be for Alternative C.

The reference has been corrected.

Page 36, Section 4.18 — All permits should be listed in this commitments section.

A list of all permits that may be required has been added to this section.

Page 37, Section 5.3 — Please remove the reference to the South University Drive project in the first
paragraph.

This reference has been deleted.

Page 39, Section 5.5.1, first paragraph — Public Input Meeting advertisements need to be published
15-21 days prior to the meeting. By advertising one week prior to the meeting, the project failed to

meet the requirements for adequate public notification. Please refer to the NDDOT Design Manual

for federal aid projecis.

The advertisement for the public hearing will follow the protocol! outlined in the Design
Manual. it should be noted that the City sent out a mailer with a meeting notice, newsletter
and comment sheet two weeks before the public meeting. Addresses for the mailing ranged
from one-half mile west of 45™ Street over to halfway in between 42" Street and 45" Street.
Appendix A — The cost estimate needs to be organized according to NDDOT spec, code and pay
itern descriptions.

PCN 16858 ES-13 45™ Street South
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16.

17.

18.

19.

20.

The opinion of cost has been revised.

Apeendix B, Sheet 6 and Appendix C, Sheet 6 — What will be done between 36™ Avenue South and
37" Averue South where you show both an existing path and a proposed path?

The existing bike path will remain in place; the intersections will require some modifications
to align with the reconstructed streets.

Appendix G — Remove the Class Ifl Cultural Resource Inventory from the PCR, Add the SHPO letter
that states their concurrence with No Historic Properties Affected, to Appendix F. If you need a copy
of this {etter, please contact the Local Government Division.

The SHPO letter has been included. The Class lll CRI has been removed.

Appendix |, Public Mesting Handouts dated March 27, 2007 and August 2, 2007 — These handouts
should have been submitted to Local Government for review prior to the meeting. The fiyers should
not have stated the use of federal regional funds, but should have called out federal urban funds.

NDDOT needs to be given adequate notice of and needs {o be involved in the public involvement
process for federal aid projects,

The comment sheets for the public hearing wili be sent to the NDDOT for review prior to the
meeting.

Section 5.5.2 mentions that no public hearing is planned. There is aiso a decision item on whether
or not to hold a public hearing. The public input meeting handouts listed a public hearing under

future activities. When these handouts noted a public hearing under future activities, you obligated
the project to hold one.

A public hearing for the project has been scheduled for Aprii 1, 2008 at Kennedy Elementary.

Appendix |, Public Input Survey for Construction Options Table — Please give a fotal number of
responses for each option.

The responses have heen {otaled.

The Environmental Section has reviewed the draft PCR for project number SU-8-284(108)111/ PCN
16858, a grading, paving and incidentals project, and offers the following commentsfconcerns:

1.

Please include PCN on cover of PCR.

The PCN has been added.
2. Please follow the Design Manual for use of footer, including project number and PCN.
The footer for the PCR has besn modified.
3. Please remove company lago from signature page and PCR footer.
The logo has been removed.
4. Please begin the Executive Summary with page numbering titled ES and then the body of the PCR
should begin on page 1.
The page numbering has been revised.
PCN 16858 ES-14 45™ Street South
SU-8-984(108)111 23" Avenue 8. to 52™ Avenue S.



Page 183

10.

.

12.

13.

Please define the acronym the first time used in the document.

Acronyms have been defined as requiested.

Table of Contents — please include items contained within the Executive Summary.
The Executive Summary has been added to the Table of Contents

Table of Contents — the descriptions for Sections 3.4.7.10-3.4.7.13 do not match the labeling in the
body of the PCR. Also applies to Sections 3.5.7.10-12.

The Table of Contents has been revised.

Page 2 — please remove discussion on options when discussing purpose and need.
That portion of the text which described options has been removed

Page 3 — NEPA requires analysis of no-build; remove statement that it is “unaccepiable”.
The text has been revised.

Page 4 — Please clarify what is meant by the statement that the life of the concrete dictates whether
the roadway should be designed for a future lane in each direction; shouldn't it be based on purpose
and need rather than the life of the concrete?

The text has been revised. Regardless of the pavement life, experience has shown that in
many instances urban arterials originally constructed with 4 lanes, were eventually
reconstructed or widened to 6 lanes. This may or may not occur within the 20-year projection
time period. Prudent planning and design should allow for this potential expansion if the
existing right-of-way allows for it. This typically saves significant funds by reducing the
costs associated with relocating sidewalks, bike paths, street lights, boulevard trees and
other utilities that may be in confiict.

Page 4 — states that Alternative B has undesirable LOS, yet earlier on the same page it states that
Alternative B meets LOS C with current and projected traffic; please revise the discrepancies.

The LOS for the 4-lane and 6-lane are now included. The text has been corrected.

Page 5 states a public hearing will be heid, however, Section 5.5.2 states that it will not be held. In
the letters to the public and during the public meetings it was stated that a public hearing will be
held. Please correct the discrepancies. Further, in our opinion, since you told the public at the public
meetings that a hearing will be held it is not appropriate for you not to hold one.

A Public Hearing has heen scheduled for April 1, 2008 at Kennedy Elementary School.

Page 4 states that SHPO determined No Historic Properties Affected and “additionally a Class iII”
survey was conducted. Please revise the sequence of order; further SHPO does not determine, they
concur (or not) with NDDOT recommendations. Please coordinate further for technical accuracy with
the Cultural Resources Section.

The statements have been revised. The SHPO letter and NDDOT letters are included in the
appendix,

PCN 16858 ES-15 45™ Street South
SU-8-984(108)111 23 Avenue S. to 52™ Avenue S.
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14.

15.

16.

17.

19.

20.

21.

23.

24.

PCN 16858 ES-16
SU-8-984(108)111

Section 2.12 states the bridge accommodates 4 lanes of through traffic; Section 3.4.5 states the
bridge was designed to accommaodate 5 lanes; please clarify discrepancies.

Section 2.12 has been revised. The bridge is wide enough for 5 lanes or 4 lanes with a center
median.

Section 3.4.14 states that cross sireets will be closed; please include in the discussion in Section
4.14.3 Detours/Accessibility.

The referenced section has been expanded to discuss the construction detour

Section 3.5.11 states that a 6-lane alternative will require the full use of the existing bridge,
eliminating the pedfbike path; Section 4.5 states a minor impact o path will occur. This was not
included in a discussion on Section 4(f) impacts; however Section 4.13 states no impacts, path will
be realigned, and no impacts to Section 4(f) or 6(f). There are quite a number of discrepancies

regarding this that need to be revised. Further, there seems to be confusion as to what is a 6¢
praoperty.

The text has been revised. Section 4(f} and Section 6(f) have been listed separately.

Section 4.1 refers to the Technical Advisory and PCRs. It appears that the author is unfamiliar with
this document and the other references to CEQ and NEPA; it appears that this information was
copied from other reports prepared by NEPA practitioners and is taken out of context Further, it is
advisable o review the documentation before simply referencing it.

The reference has been removed.

Section 4.9 - floodplain is ane word; please revise since it was described as both flood plain and
floodplain throughout.

Text has been revised.

Section 4.17 is titled *Low tncome and Minority Living Areas Including 4(f) and 6(f);" 4(f) and &(f)
properties are separate from Low Income and Minority Living Areas. Please address the impacts in
separate sections and review the regulations that were cited.

Separate sections have been included.

Section 4.19 - The bald eagle was officially removed from the list of threatenad and endangered
species, Wednesday August 8, 2007. Therefore, please revise.

The reference has heen removed.

Section 5.5 - public involvement did not follow the Design Manual. Meetings need to be advertised
15 to 21 days prior to the meeting. It is noted that the kickoff meeting was advertised one week

prior; it does not state the timeframe for the second meeting. Further, the comment period was not
identified in the ad or handout or presentation.

See response to comment #14 from Local Government.
Please include the master SOV list in the Appendix.

The list has been added.

45" Street South
23" Avenue 8. to 52™ Avenue S.
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Appendix D — Traffic and Crash Analysis

Page 6: -If the through traffic queue is longer than the turn lane traffic queue, the full width
turn lane length should be based on the through traffic queue. Otherwise, during
peak hours, through traffic will back-up past the turn lane, and turning traffic will not
be able to get into the turn lane.

The queue length analysis section and subsequent storage length figure can
be updated to reflect this change.

Page 7: -Intersection crash diagrams should be included.

The crash data was obtaiined from the City and Is considered to be excepted
from disclosure pursuant to 23 USC § 409. Since the PCR will be a public
document, we decided not to include the specifics of the crash data, such as
crash diagrams, to avoid violating the non-disclosure policy. We were not
planning on including them in the document. .

Doug Schumaker — Traffic Section, Design Division

| have no comments.
Larry Schwartz — Bridge Division

| have no comment on this Draft PCR.

Comments from NDDOT and FHWA 05-06-2008

Stacey Hanson - l.ocal Government Division

Section 1.2 states that the project is scheduled for construction in 2009. According to your response
{o my previous comment, the project is scheduled for 2010. Please correct.

Sheri Lares — Environmental & Transportation Services Division

The Environmental Section has reviewed the revised draft PCR for project number SU-8-284(108)111
{ PCN 16858, a grading, paving and incidentals project, and offers the following comments/concerns:.

16. Section 3.5.11 states that a 6-lane alternative will require the full use of the existing bridge,
eliminating the ped/bike path; Section 4.5 states the path will be closed during construction. This
was not included in a discussion on Section 4(f) impacts; and the section on 4(f) (Section 4.13)
states no impacts. Please note that the revised document states that this has been revised; however
it did not address the impacts to Section 4(f) properties; please revise and include the appropriate
Section 4(f) documentation.

Text has been revised to discuss impacts and a 4(f) checklist has been added to accompany
Section 4.13.

17. Section 4.1 refers to the Technical Advisory and PCRs. It appears that the author is unfamiliar with
this document and the other references to CEQ and NEPA, it appears that this information was
copied from other reports prepared by NEPA practitioners and is taken out of context. Further, itis
advisable to review the documentation before simply referencing it. Please note that the revised
document states that this has been revised however, no revisions have been made to the text.

Section 4.1 removed the reference to the FHWA technical advisory.

PCN 16858 ES-17 45" Street South
SU-8-984(108)111 23" Avenue S. to 52 Avenue S.
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18.

19.

22

23.

25,

Section 4.8 states there are no wetlands or wetland impacts but goes on to state that there are
jurisdictional wetlands. Please revise. Further, Section 4.18 goes on to state that there will be
impacts associated with the 6-lane section and a USACE permit will be required. Please correct the
discrepancies. Please note that the section has been revised somewhat but still does not reflect the
impacts to the waters of the US. Also identify in the impact table per comment 25.

The text has been modified and the wetland impacts added per the table.

Section 4.9 — floodplain is one word; please revise since it was described as both fiood plain and

floodpiain throughout. — Please note that this section has been revised but needs to be corrected on
page 31 as well.

The text has been corrected.

The document did not contain a section on cumulative impacts; however, a number of projects in the
area were referred to in the last paragraph on page 8; please include the discussion. Please note
that Chapter Four, Environmental Impacts, needs to include the discussion on cumulative impacts.

A discussion of cumulative impacts has been added.

Section 5.5 — public involvement did not follow the Design Manual, Meetings need to be advertised
15 to 21 days prior to the meeting. It is noted that the kickoff meeting was advertised one week
prior, it does not state the timeframe for the second meeting. Further, the comment period was not

identified in the ad or handout or presentation. Please note that the timeframe has not been added
for the second meeting in the text.

The time frame has been added as requested.

To be consistent with Design Memorandum No. 05-2005, please revise the paragraph (note that you
need to determine whether it required a Type | Office Review or Type Il Field Review) as follows:

A Type | office delineation (or A Type 1l on-site wetlands review) was conducted by
an . Approximately 0.14 acres of permanent wetland impacts
will occur, of which 0.08 acres are jurisdictional wetlands. in addition, approximately 0.70 acres of

temporary wetland impacts are expected as a result of . Please refer to the Wetland
Impact Table.

The permanent wetland impacts will be mitigated at . The temporary impacts witi
not be mitigated as originai grades will be re-established. As the amount of earthwork is confirmed

in the design phase, adjustments will be made as necessary to the permanent and temparary
impact totals.

There will not be any tree impacts/Approximately trees will be impacted and mitigated at a 2:1
ratio.
PCN 16858 ES-18

SU-8-984(108)111
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Page 187

Example We

L s e TR AT S SR M Permanent -
Sec. 9, T144N, 7774+80Lt [N11B | PFO1A 0.03 0.70 0.03
R87W

Sec. 9, T144N, 7776+20Lt | N11A | PFO1A 0.03

R87W

Sec. 9, T144N, 7777+00Rt {S18 PSS1A 0.01

R87W

Sec. 10, T144N, | 7787+00Rt | S 21 PEM1C 0.02

R87W

Sec. 10, T144N, | 7787450Lt | NO9A PEM1B 0.05 0.05

R87W

Please include discussion on impacts to waters of the US (drain) under the jurisdiction of the
USACE (see comment 18).

Wetland impacts are now tabulated.
Traffic Operations Section, Planning & Programming Division

Traffic Operations had no comments — 05-06-2008
Additional Comments 9-12-08
1. Page 7 — Under Traffic Signal Warrant Anailysis, 3" paragraph:

“In order to perform the warrant analysis, 8-hour and 4-hour vehicular volumes for year 2030 were
estimated using forecasted ADT volumes and hourly distribution histograms by street classification
published by the Institute of Transportation Engineers (ITE)."

What ITE reference were the histograms taken from? The histograms in the appendix appear to be
from a NDDOT traffic report.

The histograms were provided to us by the Nebraska Department of Roads for use in traffic
signal warrant analyses. We were given the impression that they were developed by ITE, but
we have no documentation. We will update the citation in the document if we are provided
with the report title and date.

2. Page 16 ~This page is the conclusuons page. Under “Future Year Alternatives,” under “Year 2030
6-Lane,” the 2™ paragraph 3" sentence says:

It should be noted that these unacceptable levels of service are all LOS ‘E' and that the additional
lanes are anticipated to relieve the movements that experienced LOS ‘F’ in the Year 2030 No Build
Alternative.

According to Figure 5 (on page 10, which shows the 2030 No Build Alternative LOS results) the anly
intersection with any LOS ‘F' movements is 45" St. & Amber Valley Parkway. The geometry at this
intersection is exactly the same with either the No-Build alternative or the 6-Lane Alternative (see
Figure 6 on page 12). So how can the italicized sentence above claim the LOS 'F' movements are

PCN 16858 ES-19 45" Sireet South
SU-8-984(108)111 23" Avenue S. t0 52°¢ Avenue S.
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relieved because of additional lanes? The LOS improvements should be attributed to revised signal
tirning, not "additional lanes” as stated.

The text has been revised to acknowledge the effects of signal timing on LOS. The updated

signal timings are what improves the LOS, but only after the road is widened. We will change
the sentence to read:

It should be noted that these levels of service are all LOS ‘E’. Due to the addition of lanes
to the corridor, signal timings were adjusted and are anticipated to improve the LOS for
movements that experienced LOS ‘F’ jin the Year 2030 No Build Alternative.

Also, Figure 4 has been updated to show that the PM traffic volumes at Brandt Dr S/30™ Ave.
S. are from a previous study from Ulteig Engineers.

PCN 16858 ES-20 45™ Street South
SU-8-984(108)111 23" Avenue §. to 52™ Avenue S,
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Memorandum

To: City Commission

From: April E. Walker, Storm Sewer Utility Engineer Q@L)

CC: 5153-3

Date: 1/21/09

Re: U.S. Fish and Wildlife Services Cooperative Agreement 301817j252 Modification 1

The U.S. Fish and Wildiife Services and the City of Fargo eniered into an agreement for the
development and construction of rock arch rapids that will allow fish passage at the Christine and
Hickson dams. At the time of the agreement the USFWS had approximately $40,000.00 available to
fund the project. The purpose of this amendment is to increase the funding level by USFWS to
$140,000.00.

At this time siaff recommends pursuing this opportunity.

200 North 3" Street Phone:  (701) 241-1545
Fargo, ND 58102 FAX: (701} 241-81014



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Bishop Henry Whipple Federal Building
1 Federat Drive
Fort Snelling, MN 55111-4056

IN REPLY REFER TO:

FWS/ABA-CFM

July 25, 2008

City of Fargo

Attn: Ms. April Walker
200 N. 3" St.

Fargo, N.D. 58102

Dear Ms. Walker:

Enclosed you will find Modification No. 1 to Cooperative Agreement 301817J252, sent in
original duplicate form for signature by an authorized representative of your organization.

To accept this agreement please ensure both originals are signed. Retain one copy for your
records, and promptly return the other copy to Elaine DeGroot at the address listed above.

Please call Elaine at (612) 713-5218 if you have any questions about this documentation.
Sincerely,

% Z oAl a

Jeanne Mohlis
Contractor
Contracting & Facilities Management

Enclosures
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A/R: 32330-8-017
3018171252, Mod #1
DCN: 3018187183
32330-1334-0000 $50,000 FYO08
62230-1334-0000 $50,000 FY08
ABC: W4  BOC: 411C

MODIFICATION NO. 1
TO
COOPERATIVE AGREEMENT 301817J252
BETWEEN
U.S. FISH AND WILDLIFE SERVICE
AND
THE NORTH DAKOTA CITY OF FARGO

Cooperative Agreement number 301817J252 supports work on the Christine and Hickson dams on
the Red River in/near Fargo, North Dakota. In accordance with Article XIIT Modifications of the
original agreement, and contingent upon execution of this Modification No. 1 by both of its
parties, EWS hereby grants to The North Dakota City of Fargo additional funding via Modification
Mo. | to incorporate the attached addendum, hereinafter known as Attachment 2 to 301817J252.

Specifically, Modification No. 1 authorizes payment to the City of Fargo of up to $100,000 in
Federal Fiscal Year 2008 (FY08} funds ($50,000 in 32330-1334-0000 funds and $50,000 in
62230-1334-0000 funds) either in advance for, or for reimbursement of, allocable, allowable, and
reasonable expenses incurred for the purposes authorized under this agreement. This modification
increases the original Agreement funding of $40,000 by $100,000 (FY08) funding to a new paid
and payable total of $ 140,000.00. This madification also incorporates the addendum, Full Project
Proposal, entitled “Red River Fish Passage at Christine and Hickson Dams in Minnesota and
North Dakota,” as attachment 2 to the original agreement.

All other terms, conditions, and provisions of the original cooperative agreement are unchanged by
this modification and thus remain in effect.

In witness whereof, the following authorized representatives of the parties to Cooperative
Agreement No. 301817J252 have executed this Modification No. 1:

For For
U.S. FISH AND WILDLIFE SERVICE THE NORTH DAKOTA CITY OF FARGO

L b

Elaine M. DeGroot Name: Dennis Walaker
Contracting Officer Title: Mayor
/25 foes”

DATE DATE
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Full Project Proposal

PROJECT NAME:

Red River Fish Passage at Christine and Hickson Dams in Minnesota and North Dakota
FIELD OFFICE:

La Crosse Fishery Resources Office

PROJECT COORDINATOR:

Louise Maonldin 608/783-8407

Project Officer
Wade Kline, Fargo-Moorhead Metropolitan Council of Governments, Fargo, ND.

FONS NUMBER: '
32330-2007-064 32330-00000036-001-06 (shared code)

FUNDING REQUESTED:
USFWS Fish Passage Program Request: $50,000 Project partner contribution: $1,230,000

2006 R3 Fish Passage Funds Received; $20,000
2006 R6 Fish Passage Funds Received:; $20,000

STATEMENT OF PROBLEM:

The Red River lacks spawning habitat for riffle spawning species such as walleye and
lake sturgeon. These species require swift clirrents and coarse substrate materials.
Suitable spawning habitat for many riffle spawners is found in the farthest upstream
mainstem segments and tributaries. Suitable spawning habitat for lake sturgeon is found
primarily in the larger tributaries of Red River. Christine and Hickson dams, located in
the southern portion of the Red River watershed (13.5 river miles apart), are lowhead
dams and both are barriers to fish passage during most flow events. Christine and
Hickson dams prevent fish from freely accessing upstream, downstream and tributary
habitats needed for spawning, rearing, ovexrwintering, and foraging. Prior to 1999, all
eight dams located on Red River in the United States were determined to be barriers to
fish passage. Since that time, five of the eight dams have been modified to allow for fish
passage. There are no other fish passage barriers on the mainstem upstream of Christine
and Hickson dams. Providing fish passage above these two dams would connect
downstream habitat to approximately 37 miles of the upper Red River, 34 miles of lower
Otter Tail River and approximately 34 miles of the Bois de Sioux River.

PROJECT OBJECTIVES:
The objective of this project is to modify both Christine and Hickson dams, near the City

of Fargo, ND, to a rock arch rapids that will re-establish over a 390-mile run-of-the river
system to the Jast Red River mainstem dam at Drayton, MN. Proposed dam

ATTACHMENT 1
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modifications will allow lake sturgeon, walleye, northern pike and other native species to
access much neéd seasonal habitats in the two uppermost tributaries of the Red River.

DESCRIPTION OF PROPOSED PROJECT:

Location :
Minnesota Norih Dakota  8-digit HUC  Latitude  Longitude
County County Number  (dec.dep) (dec.deg)
Hickson Dam  Clay County Cass County 09020104  46.67347  -96.79545

Christine Dam  Wilkin County  Richland County 09020104  46.59679 -96.76454
Congressional district MN7 MN§

Descrintion of On-The-Ground Work

Christine and Hickson dams will be modified to rock arch rapids. The rapids will be
comprised of a series of rack weirs constructed by placing varying sized rocks
downstream of each dam. Each weir will be constructed as an atc extending upstream
from the stream banks at a 30-degree angle. Weirs will also slope downward from each
bank to midstream, which will be accomplished by perching near bank boulders to match
bankfil elevation, and partially burying center boulders. This rock rapid design
approach has effectively provided fish passage at a number of dams on the Red River.
Construction activities associated with the project will include transporiing and staging
materials, and bank and instream rock placement. The City of Fargo has the lead for
administering the construction contract. The Minnesota DNR is assisting in the guidance
of construction activities and wilt be conducting the monitoring.

Permit Preparation

The City of Fargo has prepared and submitted the required permits and documentahon
Permits submitted and completed include: MN DNR waters permit, COE 404 permit, and
ND Water Commission construction permit, All required permits have been received.

s  An Environmental Assessiment was wniiten and approved in 2005. Tt addressed
removal/modification of 13 sites, including Christine and Hickson Dams.

+ A barrier questionnaire for both dams was completed at the time the EA was
developed,

= An Endangered Species lnira Section 7 B1010g1ca.l Evaluation was completed for
each dam and was incladed in the EA. The Section 7 was updated in 2007 to
ensure there were no newly listed species (since the completion of the EA) that
needed to-be considered during project development and implementation.

s The Historic Preservation Review (state and federal) is nearly complete. One
remaining aspect of the project design needs to be finished. The MN DNR has
initiated the Historic Preservation Review and has contacted the federal Historic

- Preservation officer regarding this project.
¢ NEPA documentation was completed in conjunction with development of EA.

Probabhility of Completion

80% of the project will be completed within one year of receiving funding
- 100% chance of completing the project within two years of receiving funding.

Project Start Date: February 2008
Project End Date: Spring 2009

ATTACHMENT 1 2
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PARTNER CONTRIBUTION AND TOTAL PROJECT COSTS:

Estimated total cost for the project is $1,280,000. All non-service partners have
committed and secured contribution amounts.

Updated 09/07

Purchase of fill for pottion of one dam o convert
into rapids 909
cubic yds@$55/cubic yd

Minnesota Dept. of Natural Resources Cash $400,000

North Dakota Dept. of Game and Fish Cash $90,000

National Fish and Wildlife Foundation cash $250,000
Casl/In-

North Dakota Water Commission kind $200,000
Cash/In-

City of Fargo, ND kind $100,000

Buffalo-Red River Watershad District $50,000

Southeast Cass Watershed District $50,000

FWS R3 and R6 2006 Fish Passage FY07 cash $40,000

¥WS R6 Fish Passage Contribution

FY08 Request cash $50,000

FWS R3 Fish Passage Contribution (on-

$50,000.00

EWS Contribution for On-the-ground Cost

$50.000.00

HOW DOES THIS PROJECT ADDRESS FWS PRIORITIES?:

The lake sturgeon is an interjurisdictional species listed by the FWS as “species of
special concern.” The species is also listed by the Minnesota DNR and the North Dakota
Dept. of Game and Fish as a conservation need species in their state wildlife action plans.

Lake sturgeon is also a culturally and recreationally important species to the White Earth

Band of Chippewa tribe. Proposed project will also benefit interjurisdictional species

sauger, walleye and channel catfish. The proposed project will allow migration of these

important sport fishes to spawning and other seasonal habitats. The Fish Passage
Program has partially funded four projects in the Red River basin, a La Crosse FRO

priority focus area.

ATTACHMENT 1
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HOW DOES THIS PROJECT ADDRESS PARTNER PRIORITIES?:

Lake sturgeon is a Minnesota state listed species of “special concern” and a Minnesota
species in greatest conservation need (MN DNR 2006). In North Dakota, lake sturgeon is
a protected species and Canada is considering listing Red River lake sturgeon as
Endangered. Modification of these two dams is pari of a coordinated effort to restore
lake sturgeon populations in the Red River basin (MN DNR 2002). Long range goals
outlined in the 2003 Red River of the North Comprehensive Fishery Management plan
drafted by the Minnesota DNR, North Dakota Dept of Game and Fish and other partners,
includes to remove or modify dams to restore fish migration potential, re-establish self-
supporting populations of lake sturgeon in the Red River basin, maintain a high quality
channel catfish fishery and increased angling opportunities for walleye, sauger, and
northern pike.

ANITICIPATED BENEFITS:

Watershed-Level Ecological Benefits

Modifying Christine and Hickson dams will provide significant short and long term
benefits to fish communities in the Red River basin. Fish passage barriers have been
identified as a significant obstacle to lake sturgeon restoration. The Minnesota DNR and
North Dakota Dept. of Game and Fish are actively working to remove fish passage
barriers throughout the basin in both mainstem Red River and tributary streams to
provide lake sturgeon access to potential spawning habitat in these tributaries.
Modification of these two dams will allow over a 390-mile run-of-the-river system to the
last mainstem dam at Drayton. Hydrologic regime and water quality will be improved in
this long river reach with greater connectivity to its tributaries and floodplain habitats.
The Red River EA, which included evaluation of 13 high priority barrier removal/
modification sites, was developed by the FWS and Minnesota DNR and approved by the
R3 Director in 2005. The draft Red River of the North Comprehensive Fishery
Management plan and the Restoration of Extirpated Lake Sturgeon Plan authored by the
Minnesota DNR are all located at hitp:\www.fws. gov/Midwest/NEPA/
RedRiverNEPA/index.himi. Fish Passage at Christine and Hickson dams supports the
goals and actions outlined in all three documents.

‘The: Fish Passage Program has partially funded four projects on the Red River including:

Name of Dam River FONS Number
Heiberg Dam Wild Rice River FONS Number: 2000-008
Ottertail Dam Red Lake River ?

Dunton Locks Pelican River

White Earth Dam  White Earth River

Primary Native Species to Benefit:

Federal and state listed species of special concern, lake sturgeon
Interjurisdictional/sportfish species walleye, sauger, and northern pike

Stream Miles or Wetla_nd Acres Reconnected

105 total upstream miles

ATTACHMENT 1 4



Page 209
FWS Region 3- Fish Passage Program- Request for Project Proposals

Other Social Benefits

Low head dams, such as the Christine Dam and Hickson Darmn, pose serious threats to
human life. The recirculating current created at the downstream face of a dam is 2 known
drowning hazard. Modifying the dams will eliminate the safety hazards. Another benefit
is a reduction of dam maintenance costs. All dams require periodic maintenance and that
is costly. Once dam modifications are complete, future dam maintenance costs should be
eliminated or substantially reduced.

Possible Negative Impacts

Common carp have been found throughout the Red River system, primarily in the lower
reaches of tributaries. Retmoval of Christine and Hickson dams is not expected {o shift
the preferred habitat of common carp from these lower reaches of the river. There are no
foreseeable negative impacts due to the proposed action.

EXISTING BIOLOGICAL AND PHYSICAL MONITORING DATA:

In 1990, the MN DNR, in cooperation with ND Game and Fish, initiated Jong-term
monitoring of fish populations in the Red River. Future plans are to continue collecting
this information every five years (MN DNR in progress, Martini and Stewig 2002).
Monitoring is described in the Red River Fishery Management plan. Fish populations in
tributary streams are also monitored at regnlar intervals using a combination of methods
including: trotlines, trap nets and electrofishing. The next schedule area sampling will be
conducted in 2019, Long term monitoring established by the two state agencies will
provide information about the cumulative benefits to lake sturgeon from modification of
mainstem barriers. More immediate benefits will be shown by collecting data on channel
catfish, walleye, and sauger. State agency sampling protocol will allow for pre and post
project comparisons of population structure and CPUE for the above sportfishes.

BRIEF SUMMARY OF WHY THIS PROJECT SHOULD BE FUNDED:

Fish passage has been identified as a major component to the suceess of Jake sturgeon
restoration in the Red River watershed and on the White Earth Reservation. The
proposed Red River project is located within a La Crosse FRO priority area, of which an
EA has been approved. The FRO has partnered with FWS R6 ND Bismarck FWMAOQO,
Minnesota DNR, North Dakota Dept. of Game and Fish, NFWF and others to modify
Christine and Hickson dams, 2 of 3 remaining mainstem dams that prevent fish from
freely migrating upstream to access spawning habitats in upper Red River. Fish passage
at the two proposed sites would reconntect 105 upstream miles with more than 260
downstream miles to Drayton Dam, thereby improving flow regime and
connectivity to floodplain habitats. The proposed project would complement fish
passage projects completed in the basin, increasing access to spawning, rearing,
feeding and overwintering habitats. All necessary permits have been obtained and
on-the-ground work has been set to begin in February of 2008. Partners in the
drainage are committed to reconnecting diverse habitats along the river to restore
lake sturgeon, enhance other native fish populations, and increase recreational
fishing.

ATTACHMENT 1
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APPENDIX A- Pictures of the Projeet Site

£, |

Lo ‘._, - | i . N
Figure Al. Hickson Dam (left) and upstream view from Hickson Dam (right). Hickson
Dam has a 5-ft vertical head or differcntial between the top of the dam and the
water surface at the base of the dam.

Figure A2. Downstream view from Hickson Dam facing east towards Minnesota. Three
phoios were placed side-by-side to produce this image, so an approximately 45
degree clockwise rotation of the dam would provide a more accurate dam

_ position in relation to the downstream channel.
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Figure A3. Christine Dam {left) and upstream view from Christine Dam (right). This
Dam has a 7-ft vertical head or differential between the top of the dam and the
water surface at the base of the dam.

Figure A4. Downstream view of Christine Dam facing west towards North Dakota.
Three photos were placed side-by-side to produce this image, so an
approximately 45 degree counter-clockwise rotation of the dam will provide a
more accurate dam position in relation to the downstream channel.
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Appendix B- Watershed Map

Minnesola

Kidder Dam, Brac

. . oo ‘ Dam {fish passage barrieny T
South Dakota
@ Removed or modified dam
i B * Christine and Hickson dams
/\/ Red River of the Naith

Red River basin

Figure B1. Dams in the United States portion of the Red River basin known to be fish
passage barriers. Named dams are labeled on the mainstem Red River, only. This is not
a comprehensive list of dams within the watershed. A lowhead dam inventory has been
completed and priority dams are addressed in USFWS EA. Efforts are ongoing to
identify dams and fish passage barriers. Yellow arrows indicate successful fish passage
projects funded through the USFWS Fish Passage Program. The USFWS fish passage
project locate on White Earth River is not indicated on the map. Minnesota DNR and
watershed partners will be initiating discussions for fish passage at Drayton dam in the
very near future.
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APPENDIX C- Map of the State, Highlighting Location of the Watershed
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Figure C1. Location of Christine and Hickson dams on Red Riverof the North, relative
to surrounding (.S, states and Manitoba, Canada.
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Argusville &\ . - & 3
; g oA O

fl Trave!
¥l nformation
Cantar

--q_....,,

ofvertnn

s L . ’_'\
A efgoglgﬁey?nm Keat
Location of Christine Dam and Hickson Dam on Red River of the North.
Hickson Dam is situated approximately 24 river miles upstream (south) from the
City of Fargo, ND and Christine Dam is located approximately 38 river miles
upstream from Fargo. Both dams are owned by the City of Fargo, NI.

ATTACHMENT 1 10



Page 215
FWS Region 3- Fish Passage Program- Request for Project Proposals

APPENDIX D. LITERATURE CITED:

Aadland, LP., T. M. Koel, W, G, Franzin, K.W. Stewart and P. Nelson. 2005. Changes in
Fish Assemblage Structure of the Red River of the North. American Fisheries Society
Symposium 45:293-321.

Brooks, L and L. Schlueter. 1999. Angler use and sport fishing catch survey on the Red
River of the North, North Dakota, April 1 through May 5, 1999, North Dakota Game
and Fish Department., Bismarck, ND.

Brooks, L. and L. Schlueter, 2002. Angler use and sport fishing catch survey on the Red
River of the North, North Dakota, March 15 through October 31, 2000. North Dakota
Garme and Fish Department., Bismarck, ND

EFRI. 2005, Drowning machines: Low-head dam hydraulics and hazard remediation options.
National Science Foundation, Research Experience for Undergraduates Programs.
Rose-Hulman Institute of Technology, Terra Haute, IN.

Huberty, G. L. 2006, Red Lake River: Fisheries population assessment, summer 2005,
Reaches 1 & 2 report, river mile 0.0 to 125.7, Minnesota Department of Natural
Resources, Division of Fish and Wildlife, Detroit Lakes, MN.

Martini, K.J. and J.D. Stewig. 2002, Red River of the North Fisheries population assessment,
summer 2002, including the 1990-2000 assessment sununaries; combined reach report.
Minnesota Department of Natural Resources, Division of Fisheries, Baudette, MN.

MMN DNR. (ir progress). Red River of the North fisheries population assessment, summer
2005 combined reach report. Minnesota Department of Natural Resources, Division of
Fish and Wildlife, Fergus Falls, MN.

MN DNR. 2002. Restoration of extirpated lake sturgeon (Acipenser fulvescens) in the Red
River of the North watershed. Minnesota Department of Natural Resources, Division of
Fisheries, Bemidji, MN.

MN DNR. 2006. Tomorrow’s habitat for the wild and rare: An action plan for Minnesota
wildlife, Comprehensive Wildlife Conservation Strategy. Division of Ecological
Services, Minnesota Department of Natural Resources, St. Paul, MN.

Mosindy, T, and J. Rusak. 1991. An assessmenf of lake sturgeon populations in lake of the
Woods and The Rainy River 1987-90. Ontario Ministry of Natural Resources, Lake of
the Woods Fisheries Assessment Unit Report 1991;01, Peterborough,

Schiveter, 1. 1999. Red River of the North: Results of the April 1998 angler survey. North
Dakota Game and Fish Department., Bismarck, ND

Topp, D. 1996, Red River of the North Angler Survey, 1994, Minnesota Department of
Natural Resources, Baudette, MN.

Topp, D. 2003. Red River of the North Creek Survey, May 1 — September 30, 2001.
Minnesota Department of Natural Resources, Baudette, MN.

ATTAGHMENT 1 11



Page 216
REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5693 Type: Change Order No. 1
Location: 5" Avenue North — 23" to 25 Street Date of Hearing: 1/20/09
Routing Date

City Commission 1/26/09

PWPEC File X

Project File Ray Giesinger

Petitioners

David W. Jochnson

The Committee reviewed Change Order No. 1 for additional work on Project No. 5683 as detailed on the
attached.

On a motion by Steve Sprague, seconded by Jim Gilmour, the Committee voted to recommend change order
approval.

RECOMMENDED MOTION
Approve Change Order No. 1 in the amount of $36,538.25 for Project No. 5693.

PROJECT FINANCING INFORMATION: 50% Street Rehabilitation
Recommended source of funding for project: 50% Watermain Replacement

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE : Present __Yes No Unanimous

X

Pat Zavoral, City Administrator
Jim Gilmour, Planning Director
Bruce Hoover, Fire Chief Norm Scott

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

| PR
b B o b g e

ATTEST: ek N Q=

Mark H. Bittner
City Engineer

C: Bev Martinson



ITEM 2¢

DATEF 111412003 2.26:55 PM CITY OF FARGO ENGINEERING DEPARTMENT
COM ?gg-ec f Fargo
ProjectNo: 5693 ChgOrdNo: 1
Date Entered:  12/08/2008 For: Master Construction Co. Inc.

Date Printed:  01/14/2009

This change is made under the terms of or is supplemental to your present contract and, if and when approved, you are ordered to perform the work in
accordance with the addifions, changes, or alferations hereinafter described.

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

Extra items needed to finish project

Sec [tem - [item Description . |unit| OrigContQty| PrevCiOQty| PrevContQtyl CurC/OQty! TotContQty{: UnitPrice| /O ExtPrice
2 11223 Install Bollards LS 0.00 0.00 1.00 1.00 8,089.80 8,089.80
2 [1129 18" Snout LS 0.00 0.00 1.00 1.00 2,122.65 2,122.65
Water Main Sub Total 10,212.45)
3 11235 Inlets EA 0.00 0.00 2.00 2.00 900.00 1,800.00
3 (11238 Break into sand Interceptor EA 0.00 0.00 1.00 1.00 200.00 200.00
3 (11290 Dug two water leaks for water dept. LS 0.00 0.00 1.00 1.00 4,i13.12 411312
3 11291 Water proof 3 pils LS 0.00: 0.00 1.00 1.00 7,150.00 7,150,00,
Storm Sewer Sub Total 13,263.12
6 ({11236 Remove & Replace 4" Sidewalk 8Y 0.00 0.00 4,28 4.28 35.00 149.80
6 ({11237 Remove & Replace " Sidewalk sy 0.00 0.00 310 a0 42.00 130.20
[ 11292 Cost associated with cold weather cone. LS 0.00 0.00 1.00 1.00 2,813.73 281373
Paving Sub Total 3,093.73
16 |11292 | Elec. Work by cold storage building LS 0.00 0.00 1.00 1.00 9,968.95 9,968.95
Street Lighting Sub Total 9,968 .95

Totak: 36,538.25

Source of Funding: Water Main Funds and Street Rehab Funds

Net Amount Change Order 1: $36,538.25
Previous Change Orders: $0.00
Original Contract Amount: $319,701.50
Total Contract Amount: $356,239.75
| hereby accept this order boih as to work to be performed and APPROVED:

prices on which payment shall be based.

APPROVED: ) mga}‘- F}i Bzﬂ;b

City of Fargo Engineer

Far Contract Mayor Dennis R. Walaker

Title é j Atiest
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5814 Type: Change Order No. 1
Location: Various Locations Date of Hearing: 1/120/09
Routing Date

City Commission 1/26/09

PWPEC File X

Project File X

Peatitioners

David W. Johnson X

The Committee reviewed Change Order No. 1 for balancing final unit prices for Sewer Televising and
Cleaning Project No. 5814.

On a motion by Bruce Grubb, seconded by Mark Bittner, the Committee voted to recommend change order
approval.

RECOMMENDED MOTION
Approve Change Order No. 1 in the amount of $385.32 for Project No. 5814.

PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Sewer Repair
Yes_ No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

XXX
S IR

ATTEST: Yk . Qe

Mark H. Bittner
City Engineer

C: Bev Martinson



ITEM 2d

DATE D 41512005 $85:10 PM CITY OF FARGO ENGINEERING DEPARTMENT
COMP: {g&- City of Fargo
ProjectNo: 5814 Chg Ord No: 1
Date Entered: For Laney's, Inc.

Date Printed: 01/15/2009

This change is made under the terms of or is supplemental to your present coniract and, if and when approved, you are ordered to perform the work in
accordance with the additions, changes, or afterations hersinafter described.

EXPLANAT!ON OF CHANGE IN PLAN RECOMMENDED

This change order reconciles the estimated quanfilies used in the contract with the final quantiies as measured in the field.

Sec fem Item Description jUnit|” Orig ContQty| Prev C/O Qty] Prev Cont Qty| CurrC/O Gty TotCont Qfy Unit Pricﬂ CIO Ext Price
18 |1567 Clean Sanilary Sewer LF 4,265.00 0.00 4,265.00 572.50 4,837.50 0.75 429.38
18 (1613 Televise Sanitary Sewer LF 4,265,00 0.00 4,265.00 572.50 4,837.50 1.00 572.50
18 [1645 Sewer Television Backout EA 1.00 0.00 1.00 1.00 2.00 0.00 00
Section 1 Sub Total 1,001.88
19 [1567 Clean Sanitary Sewer LF 7,940.00 0.00 7,940.00 -205.10 7,644.90 0.75 -221.33
1% 1573 Clean 24" Sanitary Sewer LF 270.00 0.00 270.00 -8.00 262.00 0,75 -6.00
19 1574 Clean 27" Sanitary Sewer LF 370.00 0.00 370.00 -12.00 358.00 0,75 -9.00
19 (1577 Clean 36" Sanitary Sewer LF 750.00 0.00 750.00 -31.50) 718.50 0.75 -23.63
19 1613 Televise Sanitary Sewer LF 7,940.00 0.00 7,940.00 -295.10 7.644.90 1.00 -295.10
19 H624 TV Inspection - 24" Sanitary Sewer LF 270.00 0.00 270.00 -8.00 262.00] 1.00 -8.00
19 1627 TV Inspection - 27" Sanitary Sewer LF 370.00 0.00 370.00 -12.00 358.00) 1.00 -12,00)
19 [1636 TV Inspection - 36" Sanitary Sewer LF 750.00 0.00 750.00 -31.50 718.50 1.00 -31.50
19 [1645 Sewer Television Backout EA 1.00 0.00 1.00 2.00 3.00 0.00 .00
Section 2 Sub Total -606.56
Tolal: 395.32
Source of Funding:

Net Amount Change Order 1: $395.32

Previous Change Orders: $0.00

Original Conlract Amount: $24,791.25

Total Contract Amount: $25,186.57

| hereby accept this order both as to work to be performed and
prices on which payment shall be based.

Al

APPROVED:

City of Fargo Engil;ae/
For Contractor Mayor
Title Attest
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DATE:  1A512009 3:09:10 PM

Padidpolp-Cvolfery
Project Mo: €814
Dats Entered:

Dats Pinied:  01118/2009

This ¢hange Is made under the ferms of or Is Supplemental to your present sontmet and, if and when spproved, yau are ordared to perform the work jn

accordance with the addilions, changes, or slteralians herelnafier deseribed,

NO. 0192 P 4

CITY OF FARGO ENGINEERING DEPARTMENT

— s

Chg OndNe: 1
For Lanay's, inc.

PLANATIO E CHANGE IN PLAN RECOMMENDED

This change ondar reconsiles e estimated quaniies tsed ' the contraotwith the finat Tuaniies a8 rreasured in e e,

B [ ] v, i | o T ik
11567 |Clean Sanfay Sewer LF 4,265.00 J8a0) 42300 5260 483754 0.78] 42938
1 (1813 " [Tolevss Sankary Sawer_ LE | 428500 00D 420500]  E7asl  agars 100 5725
18 [1645 EewerTelevisfqunpimur EA 1.00 .00 YN 1ol 200 gt 0
Soction 1 SubToll 1T 1M,
1011587 [Claon Soriary Sever FI " 79000 000 780000 S0 7hiam 075
M9 1573 IClean 24" Sanitary Sawer _|WF 20000 gy 270.00 400 282,00 0.7
19 1674 _(Clean 27" Seniay Sewer I 5000 0.00 370.00 A2000 w80 g7y
19 PST7  _ [Csan36" Sankary Sawer _ LF|_ " 7a000 bg 780,00 3150 7880 57
"9 _[1813 [Televiss Sanitary Saver — IR 7.He000 ool 7SO0 T ZEA0] 740460 100
(9 W62 [TV hupeaion-2 SentaySewer | I 2000 o oy o0 28200 1.00]
19 [182 TV inspection - 47" Sanitay Gewer LF 0y e 370,00 1200 " "3ag 100
19 11636 TV Inapection - 38" Samibary Sewer LF 750,00 . 0o 750,09, 3140 718,50 0
19 1846 [Sower Tolewon Bociont EA 100 0400 100 200 a0 o
Saction 2 $ub Tohal . ] ! 7
‘ Tofal
Souree of Funting:
NetAmiounl Change Order 1: 138582
Pravionz Change Orders: $5.00
Origine! Conlract Amount 324,781,25
Total Contrect Amount: $25,186.57
Fharehy aovept ihe order bath a8 ¢ work io ba performed and
Rricas onwhich payment hall be based,
ARPROVED:; - : 2 —
/ CRy of Farga Engia.m/
J P ] T
ForConlrastor Mayar Dennis R. Walaker
Tk Attast
Page:1 of1

RECEIVED TIME JAN. 15.  3:45PM




Page 221 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5523 Type: Change Orders 1-5
Location: Sheyenne River south of 40™ Avenue South Date of Hearing: 1/20/09
Routing Date

City Commission 1/26/09

PWPEC File X

Project File Jeremy Gorden

Petitioners

David W. Johnson

The Commitiee reviewed Change Orders 1 — 5 for Sheyenne River Bike Bridge installation on Project No.
5523 as detailed on the attached correspondence from Jeremy Gorden.

On a motion by Bruce Grubb, seconded by Steve Sprague, the Committee voted to recommend change
order approval. :

RECOMMENDED MOTION
Approve Change Orders 1 -5 in the amount of $87,072.33 for Project No. 5523,

Federal $70,458.93
PROJECT FINANCING INFORMATION: West Fargo 8,306.70
Recommended source of funding for project: Fargo Sales Tax 8,306.70

Total $87,072.33

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator
Jim Gilmour, Planning Director X X
Bruce Hoover, Fire Chief X X Norm Scott
Mark Bittner, City Engineer X X
Bruce Grubb, Enterprise Director X X
Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor X X

ATTEST: YV)ark ) Bt

Mark H. Bittner
City Engineer




l ITEM 2b

CITY OF ENGINEERING DEPARTMENT
P\ 0 200 3rd Street North
Fargo, North Dakota 58102

January 15, 2009 Phone: (701) 241-1545
Fax: (701) 241-8101
E-Mail: feng@ci.fargo.nd.us

To: PWPEC Members
From: Jeremy M. Gorden, Senior Engineer — Transportatioh _\ M(1
Subject: Change Order 1 through 5 Approval — ND DOT Transportation Enhancement

Project - Bike Bridge over Sheyenne River in Osgood Addition
City of Fargo Project #5523

This project was a federal aid construction project with Houston Engineering being the designers
and construction administration personnel, and Wanzek Construction, Inc being the general
contractor. Work is now complete and we are ready to final the project. I have attached the 5
change orders for this project. The original bid price was $450,035.50, and the 5 change orders
have brought the total cost of the project to $537,107.83. This project is being funded 80.92%
Federal, 9.54% Fargo, and 9.54% West Fargo. That amounts to $434,627.65 Federal,
$51,240.09 Fargo, and $51, 240.09 West Fargo.

Change Order #1 was for adding 2 new bearing assemblies to the bridge. Field Approved 4-4-
07, ND DOT Approval 6-1-07.

Cost $3,622.52.

Change Order #2 was for widening the timber deck. Field Approved 4-10-07, ND DOT
Approval 6-1-07.
Cost $6,530.00

Change Order #3 was for raising the height of the bridge 2’ due to concerns with debris during
high water events. Field Approved 4-25-07. ND DOT Approval 7-17-07.
Cost $23,876.00

Change Order #4 was for fixing slope failure with Geofoam on east abutment. Field Approved
6-20-07. ND DOT Approval 7-17-07.
Cost $10,700.00

Change Order #5 was for adding 3 street lights on the path leading to the bridge and also adding
3 overhead lights on the bridge itself. ND DOT Approval 1-13-09.
Cost $24,514.81

I recommend approval of Change Orders 1 through 5 with Report of Action being sent to the
City Commission for their meeting on Monday, January 19.

IMG/img
Attachments Fargo-Monrhead
Al-America City
Street Lighting Design & Construction Truck Regulatory Mapping & GIS )
Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations 0

9:‘: Printed an Recycled paper,



Page 223 North Dakota Department of Transportation Page 1 of 1
Change Order

Change Order No: 1 Project: AC-TET-TOUR{025) PCN:; 16245
County: Cass

For: RELOCATION OF 112' LONG STEEL TRUSS BRIDGE WITH TIMBER [
Contractor: WANZEK CONSTRUCTION INC

PO BOX 2019 Qriginal Caontract Amount;
FARGO, ND 58107-2019 $450,035.50
Date Created: 04/04/2007 Date Approved:  06/01/2007
OHg +or-
Spec  Code Previous Chg +or- Unit Increass Decraase
No No Item of Work Unit Quantity Quantity Price Amount Amount

ADDED CONTRACT ITEM
PARTICIPATING (AC-TET FEDERAL FUNDS)

930 9504 BRIDGE REPAIR L SUM 0.00 1.00 3,622.520 3,622.52

Net increase or Decrease to Date 3,622,562 Part Non-Part TOTALS 3,622.52
NON-PARTICIFITING

PARTICIPATING 3,622.52

Due to This Change, the Contract Time:
NO CHANGE,

Classification
@ange Agpproved In Field by P.E.

EXPLANATION OF CHANGE IN PLAN RECOMMENDED
If the: federal funds authorized in the cost participation agreement with the local agency is exceeded and federal funds are not
available for this change, the local agency will assume the total cost of this change order.

Existing bearing assemblies were buried during design phase of project. Per Plan Note 100-P04 contractor exposed supports.
Twao of the supports were damaged and require replacement. Contractor will have two new supports fabricated from steel and
replace the existing damaged supporis.

Insert detail from attached sheat,

CONTRACTOR DATE ( ) Approval Recommanded { ) Approved
PROJECT ENGINEER DATE

CITY/ICOUNTY/OTHER OFFICIAL DATE ( ) Approval Recommended ( ) Approved
DISTRICT ENGINEER DATE

REPRESENTING DATE ( ) Approval Recommended ( ) Appraved

OFFICE OF OPERATIONS DATE



Page 224 North Dakota Department of Transportation Page 1 of 1
Change Order
Change Order No: 2 Project: AC-TET-TOUR(D26) PCN: 16245

County: Cass
For, RELOCATION OF 112' LONG STEEL TRUSS BRIDGE WITH TIMBER [
Contractor: WANZEK CONSTRUCTION [NC

PG BOX 2019 Original Contract Amount;
FARGO, ND 58107-2019 $450,035.50
Date Created: 04/10/2007 Date Approved: 08/01/2007
Orig + ar -
Spec Code Pravious Chg +or - Unit increase Decrease
No No tem of Work Unit Quantity Quantity Price Amount Amount

ADDED CONTRACT ITEM
PARTICIPATING (AC-TET FEDERAL FUNDS)

618 9000 Widen Timber Dack L SUM 0.00 1.00 6,530.000 6,530.00

Net Increase or Decrease to Date 10,152.52 Part Non-Part TOTALS 6,530.00
NON-PARTICIPITING

PARTICIPATING 6,530.00

Due to This Change, the Coniract Time;
NO CHANGE.

Classification
Change Approved In Field by P.E.

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

If the federal funds authorized in the cost participation agreement with the local agency is exceeded and federal funds are not
available for this change, the local agency will assume the total cost of this change order.

Paost location was recessed into deck and placed on the interior of the fascia beams. This was done to allow adequate clearance
for post installation and still maintain maximum deck width. Original deck width was widened to provide additional bearing on
fascia beams.

Revise Sheet No. 13

CONTRACTOR DATE { ) Approval Recommended { ) Approved
PROJECT ENGINEER DATE

CITY/COUNTY/OTHER OFFICIAL DATE ( )} Approval Recormmended { )} Approved
DISTRICT ENGINEER DATE

REPRESENTING DATE ( ) Approval Recammended ( ) Approved

OFFICE OF OPERATIONS DATE



Page 225 North Dakota Department of Transportation

Page 1 of 1
Change Order
Change Order No: 3 Project: AC-TET-TOUR(026) PCN: 16245
County: Cass

For: RELQCATION OF 112' LONG STEEL TRUSS BRIDGE WITH TIMBER [
Contractor: WANZEK CONSTRUCTION INC

PO BOX 2019 Original Contract Amount:
FARGO, ND 58107-2019 $450,035.50
Date Created: 04/25/2007 Date Approved: 07/17/2007
Orig + or -
Spec  Code Previous Chg +o0r- Unit Increasg Decreass
No No ltem of Work Unit Quantity Quantity Price Amount Amount

INCREASE TO BID ITEM
PARTICIPATING {AC-TET FEDERAL FUNDS)

210 198 SELECT BACKFILL TON 160.00 240.00 34.000 8,160.00

802 1130 CLASS AE-3 CONCRETE cY 118.40 25.00 400.000 10,000.00

612 116 REINFORCING STEEL-GRADE 60-EPOXY COATED  [BS 8,880.00 2,260.00 1.600 3,616.00

708 1020 RIPRAP-LOOSE ROCK cY 158.00 35.00 60.000 2,100.00

Net Increase or Decrease to Date 34,028.52 Part Non-Part TOTALS 23,876.00
NON-PARTICIPITING

PARTICIPATING 23,876.00

Due fo This Change, the Contract Time:
MAY BE REVISED IF THE WORK AFFECTS THE CONTROLLING OPERATION.

Classification
Change Approved In Field by P.E. |

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

If the federal funds authorized in the cost participation agreement with the local agency is exceeded and federal funds are not
available for this change, the local agency will assume the total cost of this change order.

City of Fargo requested bridge be raised 2'. Original design has low member above 100 yr taitwater elevation, however there was
concern over debris lodging against the bridge during times of high flows and causing higher water surface elevations upstream.
Abutment stem was increased 2' to accommodate change and bike path grades were revised accordingly.

Changes made to Sheets 2, 3, 4, 9, 10-12, & 17-18. See attached for description of changes.

CONTRACTOR DATE ( ) Approval Recommended { y Approved
PROJECT ENGINEER DATE

CITY/COUNTY/OTHER OFFICIAL DATE { ) Approval Recommended { Y Approved
DISTRICT ENGINEER DATE

REPRESENTING DATE { ) Approval Recommended { ) Approved

QFFICE OF OPERATIONS DATE



Page 226 North Dakota Department of Transportation

Page 1 of 2
Change Order
Change Order No: 4 Project: AC-TET-TOUR(026) PCN: 16245
County: Cass

For: RELOCATION OF 112' LONG STEEL TRUSS BRIDGE WITH TIMBER [
Contractor: WANZEK CONSTRUCTION INC

PO BOX 2019 Criginal Contract Amount:
FARGO, ND 58107-2019 $450,035.50
Date Created: 06/20/2007 Date Appraved:  07/17/2007
Orlg + or-
Spec  Code Previous Chg +or- Unit Increase Dacraase
No No Itam of Work Unit Quantity Guantity Price Amount Amount

ADDED CONTRACT ITEM

PARTICIPATING (AC-TET FEDERAL FUNDS)
930 9650 ABUTMENT REPAIR SF 0.00 1.00 ©,000.000 9,000.00

INCREASE TO BID ITEM
PARTICIPATING (AC-TET FEDERAL FUNDS})

210 198 SELECT BACKFILL TON 400.00 50.00 34.000 1,700.00

Net increase or Decrease to Date 44,728.52 Part Non-Part TOTALS 10,700.00
NON-PARTICIPITING

PARTICIPATING 10,700.00

Due to This Change, the Contract Time:
MAY BE REVISED IF THE WORK AFFECTS THE CONTROLLING OPERATION.

Classification
[change Approved In Field by P.E.

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

If the federal funds authorized in the cost participation agreement with the local agency is exceeded and federal funds are not
avaitable for this change, the local agency will assume the total cost of this change order.

A local slope failure developed on the east bank of the river near the proposed abutment. A crack began to form indicating

potential for a |arger failure behind the abutment. Siope failures are evident up and down the stream bank with a large slip plane
located just to the south of the east abutment. Following the bridge raise (see change order #3), the factor of safety against slope
failure dropped below 1.25. Midwest Testing {geotechnical engineer) was uncomfortable with a low factor of safety and
recommended revised backfill details. (see letter from Midwest Testing dated 8/1/2007). Midwest recommended using a geofoam
behind the east abutment for approximately six vertical feet and approximately 16' deep behind the abutment. The proposed
design was reviewed in the field with NDDOT Materials and Research personnel (John Ketterling), as well, as City of Fargo (Jeremy
Gorden) and NDDOT District Engineer (Joe Peyerl). West abutment detail will remain per original design. Price quoted includes

2,232 cu. ft. of geofoam at $3.3/cu. f. and 85 sq. yds. of geotextile fabric at $1.75 sq. yd. An additional 50 ton of granular is
required for abutment backfill.

Sheets 3 & 19. Revise backfiil detail for east abutment per attached drawings.



North Dakota Department of Transportation

Page 2 of 2
Page 227 Change Order
Change Order No: 4 Project: AC-TET-TQUR({0286) PCN: 16245
GCounty: Cass

For. RELOCATION OF 112' LONG STEEL TRUSS BRIDGE WITH TIMBER [
Contractor: WANZEK CONSTRUCTION INC

PO BOX 2019 Original Contract Amount;
FARGO, ND 58107-2019 $450,035.50
Date Created: 06/20/2007 Date Approved: 07/17/2007
CONTRAGTOR DATE ( ) Approval Recommended { ) Approved
PROJECT ENGINEER DATE
CITY/COUNTY/OTHER OFFICIAL DATE { ) Approval Recommended { ) Approved
DISTRICT ENGINEER DATE
REPRESENTING DATE ( } Approval Recommended { Y Approved

OFFICE CF OPERATIONS DATE



Page 228 North Dakota Department of Transportation Page 1 of 1
Change Order
Change Order No: 5 Project: AC-TET-TOUR(026) PCN: 18245
' County: Cass

For. RELOCATION OF 112' LONG STEEL TRUSS BRIDGE WITH TIMBER [
Contractor: WANZEK CONSTRUCTION INC

PO BOX 2019 Original Contract Amount:
FARGO, ND 58107-2019 $450,035.50
Date Created: 10/01/2008 Date Approved: 01/13/2008
Orig + or -
Spec  Code Pravious Chg +or- Unit Increase Dacrease
No No Item of Work Unit Quantity Quantity Price Amount Amount

ADDED CONTRACT ITEM
PARTICIPATING (AC-TET FEDERAL FUNDS)

770 1 LIGHTING SYSTEM EA 0.00 1.00 24,514 810 24,514 81
Net Increase or Decrease to Date 69,243.33 Part Non-Part TOTALS 24,514.81
NON-PARTICIPITING
PARTICIPATING 24.514.81
Due to This Change, the Contract Time;
NO CHANGE.
Classification
|Administrative Change |

EXPLANATION OF CHANGE IN PLAN RECOMMENDED
If the federal funds authorized in the cost participation agreement with the local agency is exceeded and federal funds are not
available for this change, the local agency will assume the total cost of this change order.

City of Fargo requested that lighting be added to the bridge. Jeremy Gordon discussed with NDDOT and received approval. The
City of Fargo designed the lighting internally. Quote submitted by Moorhead Electric (attached) with Wanzek Construction still the
prime contractor.

CONTRACTOR DATE { )} Approval Raecammended { )} Approved
PROJECT ENGINEER DATE

CITY/COUNTY/OTHER OFFICIAL DATE { } Appraval Recommended { Y Approved
DISTRICT ENGINEER DATE

REPRESENTING DATE { } Approval Recommended { ) Approved

OFFICE OF OPERATIONS DATE



Page 229 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5739 Type: Change Orders

Location: NP and 1* Avenue North Date of Hearing: 1/20/09
Red River Bridges

Routing Date

City Commissicn 1/26/09
PWPEC File X
Project File Jeremy Gorden
Petitioners

David W. Johnson

The Committee reviewed the attached recommendation from Jeremy Gorden for Fargo share of Change
Orders on Bridge Repair Project No. 5739,

On a motion by Mark Bittner, seconded by Bruce Grubb, the Committee voted to recommend change order
approval.

RECOMMENDED MQOTION

Approve the following for Project No. 5739.
Change Order 1 $ 4,680.00
Change Order 2 $ 975.07
Unit Price Overrun $11,800.00

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: Fargo Sales Tax ___ $17,455.07

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous

X

Pat Zavoral, City Administrator
Jim Gilmour, Planning Director
Bruce Hoover, Fire Chief Norm Scott

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

XX
XK

ATTEST: YV . Qb

Mark H. Bittner
City Engineer

C: Bev Martinson



ITEM 2a
CITY OF ENGINEERING DEPARTMENT
a O 200 3rd Street North
Fargo, North Dakota 58102

Phone: (701) 241-1545
Fax: (701) 241-8101
E-Mail: feng@ci.fargo.nd.us

January 15, 2009

MEMORANDUM

To: PWPEC Members '
From: Jeremy M. Gorden, Senior Engineer — Transportation J me

Subject: Change Order 1 and 2 Approval — Center Avenue/NP Avenue and 1%
Avenue North Expansion Joint Replacement Project with City of Moorhead
City of Fargo Project #5739

This project was bid through the City of Moorhead and was completed by Industrial
Builders, Inc. Work is now complete and the City of Moorhead is ready to final the
project. | have attached 2 change orders for this project. The original bid price was
$274,103.00, and the 2 change orders plus unit price overruns have brought the total
cost of the project to $309,013.14. This project is being funded 50% Fargo and 50%
Moorhead. That amounts to $154,506.57 for each city.

Change Order #1 was for removing and replacing 2 steel diaphragms. City of
Moorhead Approval 9-8-08.

Total Cost $9360.00 (Fargo Share $4,680).

Change Order #2 was for modifying the gasket brackets around the new expansion
joints. City of Moorhead Approval 11-7-08.
Total Cost $1,950.14 (Fargo Share $975.07).

There was also a unit price overrun in the removal of concrete in the amount of
$27,200.00 (Fargo share is +$13,600), and an under run in the unit price bid for traffic
control in the amount of $3600 (Fargo share is -$1800), for an overali increase of
$23,600 (Fargo share $11,800).

| recommend approval of Change Orders 1 and 2 and the unit price overrun of $11,800,
with Report of Action being sent to the City Commission for their meeting on Monday,

January 19.
JMG/bem
Atta Chm ents fargo-Moorhead
All-America Gily
Street Lighting Design & Construetion Truck Regulatory Mapping & GIS
Sidewalks Traffic Engineering Flood Plain Mgmt. Utility LLocations

A
':: Printed on Recyeled paper.



Mn/DOT TP 2460-01 (2-92) Page 1 of 1
State Minnesota - Department of Tran. _.7rtation 07-13~3

CHANGE ORDER #1

Project: 1*' Ave. north Bridge Expansion Jt. Modifications and painting (Bridge #14511)

Page 231

City of Moorhead Eng. No. 07-13-3 S.P. No. N/A F.P. No. N/A

Contractor: Industrial Builders, Inc.

Address: P.O. Box 408, Fargo, N.D. 58107

In accordance with Standard Speciflcations 1103 and 1403, you are hereby authored and Instructed to do the work described harein.

L

In the process of sand blasting the steel members underneath the existing expansion joint #3 on the 1** Ave. North
bridge, the painting subcontractor alerted the Engineer of two non-structural diaphragms that had sustained significant
section loss due to corrosion resulting in two holes. The Engineer negotiated with the Contractor a unit price to remove
and replace the corroded diaphragms on a per each basis. The negotiated price includes all work necessary fo
remove and replace the diaphragms, and to apply the specified protective coating to the diaphragms.

b ST O : o e

#1

Received by: Issued by:
/f;ﬂ | p— v i e =L
o e o

MM—MV IW&./{%‘JM* i o

Contractor RONALD J. MACK g

By: VICE PRESIDENT, ENGINEERING Project Enginee‘ r/Supetvisor

Date: 8 / Zoos
Date: 04’40/ 200% : ] / {

xS erimmen
A b, | A=

i
|

QOriginal to Confractor
Copy to Engineer
Copy to Contract Administration
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State of Minnesota - Department of Transpor...ion i
Page 232 o115 5

CHANGE ORDER #2

Project: 1% Ave. north Bridge Expansion Jt. Modifications and painting (Bridge #14511)
City of Moorhead Eng. Ne. 07-13-3 S.P. No. N/A F. P. No. N/A

Contractor: Industrial Builders, Inc,

Address: P.O. Box 408, Fargo, N.D. 58107

In accordance with Standard Spsciflcations 1103 and 1403, you are hereby aulhored and instrucled to do the work described hersln.

U

After construction had started, the Contractor found that the existing expansion joints did not precisely match the
original bridge plans. As a result, there was approximately a %" gap between the bottom of the finger joint and the
proposed neoprene gaskel. It was observed in the field that some of the deck runoff was getting around the gasket
because of this gap. The Engineer directed the Contractor to modify the gasket brackets accordingly to minimize this
gap. Change Order #2 compensates the Contractor for the additional material costs. Per the plans and specifications,
the Contractor was supposed 1o field-verify measurements prior to ordering the materials. Therefore, any additional
labor and equipment costs are the Contractor's responsibility.

Tiem No.

Unit Cost | Qty Fotal Cost

2433.601 |Reconstruct Expansion Joint Type Special LS 135 1,95014] 1 3 - L950.44
St QLA
Total Net Increase Change Order #2| $ 1,950.14

Received by: ' Issued by:

i E———_ e e et

gt~ T ot i

INDUSTRIAL BUILDERS, INC.

Thowea & 0
Contrajo%’
O el y

5 Project Engineer/Supervisor
y:

VICE PRESIDENT ENGINEERING Date: N, 1. Z008
Date: u/,m}/o@’ ' ’

Original to Contractor
Copy to Engineer
Copy to Contract Administration
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Page BNHERED 1 3/7/0% N
ke ;‘)Y Stlbmatig 2008
ecember 15,
osLicaron || 110D
Project: Eng. No.07-13-3 & 07-13-2 Industrial Builders
Center/NP Avenue (Bridge #5270) and PO Box 406

First Avenue North {Bridge #14511)

Fargo, North Dakota 58107

Expansion Joint Replacement
Bids opened on 4/16/08
Contract awarded on 4/21/08

Schedile 10 ¢ enter/NP Avente Biidie (45270

Spec No. |
2021.501 |4 ovilioation 1S | 1 1 $9,000.00 $9,000.00
2433.502

Remove Concrete CY | 8 14.8 $4,000.00 $59,200.00
2433.603 |raconstruct Expansion Joint Type A LF {192] 192 $234.00 $44,928.00
2563.601 |Traffic Control s | 1 1 $3,000.00) $3,000.00

Schedulez 0 1 A've'

2021.501

Mobilization s | 1 1 $11,000.00 $11,000.00

2433.603 |paconstruct Expansion Joint Type Special LF | 161} 161 $675.00 $108,675.00
2476.601 |y cte Collection & Disposal 1Si1 1 $33,000.00 $33,000.00
2478-306 | 5raanize zine-Rich Paint System (Old) LS| 1 1 $28,500.00 $28,500.00
2563.601 [12¢ic control s | 1 0.1 $4,000.00 $400.00
2433.602 | 2nge Order #1 - Replace Diaphragms EA | 2 2 $4,680.00 $9,360.00
2433.601 {Change Order #2 - Additlonal Materiat Cast | EA | 1 1 $1,950.14 51,950.14
Less Previous Estimates §$ (236 776 10)

D 1-13- ), 1, 23,463.94 Less Retainage 2% $  (6,180.26)
Amount Paid this Estimate § 60,056.78

01-1%-5 b

Original Contract Amount

Increase/Decrease Due to Change Orders
Current Contract Amount

Less Amount Paid to Date

Contract Balance

$ 274,103.00
$  9,360.00
$ 283,463.00
$ (302,832.88)
$ (19,369.88)
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commission Office or the City Auditor's Office without this cover
sheet attached and properly filled out.

Exact, full name of Improvement District as it will appear in the Contract:

P.C. Concrete Alley Paving & Incidentals

improvement District No. 5855

Call For Bids January 26 , 2009
Bid Opening Date March 4 , 2009
Completion Date June 24 , 2009
X PWPEC Report (Attach Copy)
X Engineer's Report (Attach Copy)
X Direct City Auditor to Advertise for Bids
X Bid Quantities (Attach Copy for Auditor's Office Only)
X Notice to Property Owners (Dan Eberhardt)
Project Engineer Dave Johnson
Phone No. 241-1548

The items listed above are for use on all City projects. The additional items listed below are to
be checked only when all or part of a project is to be special assessed:

X Create District (Attach Copy of Legal Description)
X Order Plans & Specifications

X Approve Plans & Specifications

X Adopt Resolution of Necessity

N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditor's Office Only)




Page 235 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

District No. 5855 Type: Alley Reconstruction

Location: Alley North of Radison Date of Hearing: 09/02/08
Parking Ramp

Routing Date

City Commission 1/26/09

PWPEC File X

Project File X

Petitioners

David W. Johnhson X

The Committee reviewed the 'accompanying request from Jack W. Anderson, Prairie Public Broadcasting, for
paving replacement in the alley behind their Fargo studio at 213 5% Sireet North.

On a motion by Pat Zavoral, seconded by Bruce Hoover, the Committee voted to recommend alley
reconstruction funded with 256% Street Rehab and 75% Special Assessment.

RECOMMENDED MOTION

PROJECT FINANCING INFORMATION:
Recommended source of funding for project; 25% Street Rehab
756% Special Agsessment

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
30% escrow deposit required N/A
COMMITTEE Present Yes Ng Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

XK PR
XK

Dan Eberhardt

ATTEST: meL’l[ . B/VHF&_

Mark H. Bittner
City Engineer




Page 236
ENGINEER'S REPORT

P.C. CONCRETE ALLEY PAVING & INCIDENTALS

IMPROVEMENT DISTRICT NO. 5855

Nature & Scope

This project provides for the reconstruction of the concrete alley paving from 3™ Avenue
North to 175’ south of 3" Avenue North between 4™ and 5" Street North. The alley is
located in Block 8 of North Dakota Urban Renewal 1% Addition and in Block 10 of Keeney
and Devitts 1% Addition.

Purpose

The existing alley is in poor shape and the reconstruction of this alley was requested by a
majority of the benefiting property owners.

Feasibility

The estimated cost of construction is $30,000. The project will be paid for by 75% special
assessment to the benefiting properties and with 25% Street Rehabilitation funds. A cost
breakout is as follows:

Construction Cost: -$30,000
Plus 32% Engineering and Administration Fees: 9,600
Total Estimated Amount Assessed: $39,600
Funding

Special Assessments (75%) $29,700
Street Rehabilitation Funds (25%) 9,900

We believe this project to be cost effective.

Mark H. Bittner
City Engineer

March 2009
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CITY OF FARGO
ENGINEERING DEPARTMENT

LOCATION & COMPRISING

P.C. CONCRETE ALLEY PAVING
& INCIDENTALS

IMPROVEMENT DISTRICT NO. 5855

LOCATION:
From 3" Avenue North to 175’ south of 3" Avenue North between 4™ and 5" Street North.

The alley is located in Block 8 of North Dakota Urban Renewal 1% Addition and in Block 10
of Keeney and Devitts 1% Addition.

COMPRISING:

Lots 1 and 12 through 18 and the west ¥ of the vacated alley adjacent to Lots 1, 18, 17
and 18, inclusive, Block 10.
Keeney and Devitts 1% Addition.

Lots 1 through 4 and the east % of the alley adjacent to the south 25 feet of Lot 3 and
adjacent to Lot 4, inclusive, Block 8.
ND Urban Renewal 1% Addition.

All of the foregoing is located in the City of Fargo, Cass County, North Dakota.
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