Page 1 FARGO CITY COMMISSION AGENDA
Monday, June 1, 2009 - 5:00 P.M.

CITY COMMISSION MEETINGS ARE BROADCAST LIVE ON TV FARGO {Channel 99). They are
rebroadcast at 7 p.m. each Thursday and again at 8:00 a.m. each Saturday and are also included
in our video archive at www.cityoffargo.com/commission

A. Pledge of Allegiance.

B Roli Call.

C. Approve Order of Agenda.

D Minutes (Regular Meeting, May 18, 2009).

*** Consent Agenda - Approve the Following * * *

a. 2nd reading, waive reading and final adoption of an Ordinance Relating to the Electrical
Code; 1st reading, 5/18/09.

b. Waive the requirement 1o receive and file an Ordinance one week prior to first reading and
first reading of an Ordinance Annexing a Certain Parcel of Land Lying in the North Half of
the East Half of the Northwest Quarter of Section 13, T138N, R49W.

C. Revenue Stabilization Fund Balance policy.
d. Position Evaluation Committee recommendations.

e. Report from John M. Olson regarding legislative lobbying services during the 2009
Legislative Session.

f. Contract with the North Dakota Department of Health for the Public Health Emergency
Preparedness and Response for pandemic influenza planning.

g. Application filed by Michael and Jacey Mueller for a 3-year exemption from taxation for
improvements made to a building at 95 28th Avenue North.

h. Sale of NRI property at 812 8th Street North for $64,500.

i Franchise provision and lease document with PM Coffee, LLC for provision of a coffee kiosk
in the Main Library.

I- Site Authorizations for Games of Chance:
(1)  West Fargo Hockey Asscciation at Old Chicago and Fort Noks.
(2) Gilbert C. Grafton Post #2 American Legion at the American Legion Club.
(3) Boys & Girls Club of the Red River Valley d/b/a Fargo Youth Commission at
Borrowed Bucks Roadhouse, Mr. G’s and Slammers Sports Bar.
(4) The ARC Upper Valley, Inc. at JT Cigarros.

k. Applications for Games of Chance:
(1)  El Zagal Provost Guard for a sports pool from 9/13/09 through 1/3/10.
(2)  Fargo Firefighters Local 642 for raffies from 6/2/09 through 7/24/09.
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Quote from with Northern Improvement Company in the amount of $82,530.75 for
construction of the Shanley recycling drop site.

Access Agreements and $200 payments for properties at 1101 32nd Avenue South, 3000
11th Street South and 812 Southwood Drive (Improvement District No. 5031-02).

Contract award to Laney’s, inc. for 2009 Flood Storm Sewer Cleaning (Project No. 5892).
Contract awards for 2009 flood projects (Project Nos. 5893, 5894 and 5895).

Bid awards for Project Nos. 5838-01, 56867 and 5872-01.

Contract and bond for Project No. 5870.

Bills.

Final Balancing Change Order No. 2 for improvement District No. 5314-10.

Final Balancing Change Order No. 1 for Improvement District No. 5762.

Contract Amendment with URS in the amount of $89,950 for SSFC Improvement District No.
5073-7.

Contract No. 10 in the amount of $358,990 for SSFC Improvement District No. 5073.
Bid award for Improvement District No. 5838.
Contract and bond for Improvement District No. 5525.
*** Regular Agenda * * *
Presentation regarding the 2010 Census.
Recommendation for appointments to the Library Board.
Recommendation for appointment to the Civil Service Commission.
Public Hearings - 5:15 p.m.:

a. Application filed by Drunken Nocdle, LLC d/b/a Drunken Noodle for a Class “GH”
Alcoholic Beverage License at 623 NP Avenue North.

b. Application filed by Kobe's Japanese Cuisine Corporation d/b/a Kobe’s Japanese
Cuisine for a Class “F" Alcoholic Beverage License at 4228 15th Avenue South
(business structure change).

C. Petition requesting a zoning change from SR-2, SR-3, Single Dwelling; MR-2, MR-3,
Multi-Dwelling; LC, Limited Commercial; L1, Limited Industrial and P/l Public
Institutional to UMU, University Mixed Use and P/l, Public Institutional on a portion of
the north half of Section 1, T139N, R49W (South of 12th Ave. N., north and east of
the Great Northern and Burlington Northern Railroad Right-of-ways and west of
Barrett Street North exciuding 1425 11th Ave. N. and 1414, 1424-1426, 1430 and
1510 12ih Ave. N.).

(1)  Approval recommended by the Planning Commission on 5/13/09.



Page3 d. Amendment to the 2008 Action Plan for Housing and Community Development for
CDBG-R funding from the 2009 American Recovery and Reinvestment Act.

5. Communication from the Planning Office regarding the moratorium placed on LED signs.
6. Flood issues:

a. Cleanup.

b. Restoration.

People with disabilities who plan to aitend the meeting and need special accommodations should
contact the Commission Office at 241-1310 or TDD 241-8258. Please contact us at least three
business days in advance of public meetings to give our staff adequate time to make
arrangements.

Minutes are available on the City of Fargo Web site at www.cityoffargo.com/commission



OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 23-0203 AND 23-0211 OF

. ARTICLE 23-02 OF CHAPTER 23
* OF THE FARGO MUNICIPAL CODE RELATING TO
2 4 THE ELECTRICAL CODE
3 WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
4 i accordance with Chapter 40-05.1 of the North Dakota Century Code; and
3 WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
f the City shall have the right to implement home rule powers by ordinance; and
6
WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
7 said home rule charter and any ordinances made pursuant thereto shall supersede state taws
g I in conflict therewith and shall be liberally construed for such purpose; and
9 L' WHEREAS, the Board of City Commissioners deems it necessary and
i appropriate to implement such authority by the adoption of this ordinance;
10
NOW, THEREFORE,
11
. Be it Ordained by the Board of City Commissioners of the City of Fargo:
13 ;. Section 1. Amendment.
14 i Section 23-0203 of Article 23-02 of Chapter 23 of the Fargo Municipa! Code is
‘ hereby amended to read as follows:
15
23-0203. Feevequired-before permit-grantedPermit Required -Before any-permit-is
16 _ e ; ; — . .
! gt 1e-construchng; %,EF%E}éH}g, Of &lteﬂﬂg of-an ELEGY:HG&E—}HS{&H&{-}(—)H—EH%, Hster
17 e—‘ af-MaKing-ai-apptication-shat-pay-to-the —a-fee HeR-ArnotHH ecHrean
articte 3-of this-chapter.
18 i - A permit shall be required for all electrical work as defined in this chapter (whether
¥ done by the property owner or otherwise) except for minor repairs, and except as follows:
19 A. Work of public utilities engaged in the manufacture and distribution
20 ' of electrical energy when such work pertains directly to the
manufacture and distribution of electrical energy.
21 & B. Work of public utilities engaged in telephone, telegraph, and radio

i
i
H
t communication service when said work pertains directly to such service.
{
|
|

b2
La
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

l Section 2. Amendment.

9 Section 23-0211 of Article 23-02 of Chapter 23 of the Fargo Municipal Code is
hereby amended to read as follows:

23-0211. Installations must conform to certain regulations before certificate

4 ¢ issued.--No certificate of approval shall be issued for electric light, power, and heating
5 i stallations unless such installations are in strict conformity with the provisions of this
- chapter, the statutes of the state of North Dakota, the North Dakota State Wiring Standards,
6 E the rules and regulations issued by the board of city commissioners of the city of Fargo,
under authority of the state statutes, and unless they are in conformity with approved
7. methods of construction for safety to life and property. The regulations as laid down in the
5 20082 edition of the National Electrical Code as currently adopted by the State of North
8 Dakota, as approved by the American Standards Association and in the National Electrical
9 i Safety Code, as approved by the American Standards Association, and other instaliation and
i safety regulations approved by the American Standards Association, together with the
10 current standards as published by the National Fire Protection Association, shall be prima
: facie evidence of such approved methods.
RIS
| Section 3. Penalty. A person who willfully violates this ordinance is guilty of an
2 | infraction. Every person, firm or corporation violating an ordinance which is punishable
03 : as an infraction shall be punished by a fine not to exceed $500.00; the court to have
! power to suspend said sentence and to revoke the suspension thereof.
14 1§,
Section 4. Effective Date.
15
This ordinance shall be in full force and effect from and after its passage,
16 approval and publication.
17
18 1!
g‘ Dennis R. Walaker, Mayor
19 4 (SEAL)
|
20 Attest: First Reading:
21 ii Second Reading:
I Tinal Passage:
22 Steven Sprague, City Auditor Publication:
|
23 i
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE ANNEXING A CERTAIN PARCEL OF LAND
LYING IN THE NORTH HALF OF THE EAST HALF OF THE

9 NORTHWEST QUARTER OF SECTION 13, TOWNSHIP 138 NORTH.

RANGE 49 WEST, IN CASS COUNTY, NORTH DAKOTA

WHERIEAS, A Petition for Annexation has been submitted by the owners of not less than
5 three-fourths in assessed value of the property described in said Petition for Annexation to the City
of Fargo, Cass County, North Dakota, in accordance with Section 40-51.2-03 N.D.C.C.; and,

WHEREAS, Public notice of the submission of such Petition has been given by publication
7 in The Forum as required by Section 40-51.2-05 N.D.C.C.; and,

WHEREAS, Said Section 40-51.2-03 N.D.C.C. requires that such annexation be
9 accomplished by ordinance,

10 NOW, THEREFORE,

1 Be It Ordained by the Board of City Commissioners of the City of Fargo:
2 Section 1. The following described property located in Section 13, Township 138 North,
i3 Range 49 West, Cass County North Dakota, is hereby annexed to the City of Fargo, Cass County,
North Dakota:

14

The North Half of the East Half of the Northwest Quarter of Section 13,
13 Township 138 North, Range 49 West of the 5" Principal Meridian, Cass County,
16 North Dakota, EXCEPTING THEREFROM the North 100 feet of said North Half

of the East Half of the Northwest Quarter of Section 13 previously annexed to the
17 City of Fargo per the Annexation Plat recorded as Document No. 1254145 in the
office of the Cass County Recorder.

18
Said part contains 36.26 Actes, more or less, and is subject to all easements and
19 rights-of-way of record.
20
21
22

23
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16
17
I8
19
20
2]

22

23

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 2. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

CITY OF FARGO
By
Dennis R. Walaker, its Mayor
(SEAL) First Reading:
Second Reading;:
ATTEST: Final Passage:

Steven Sprague, City Auditor
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TO: Board of City Commissioners
FROM: Kent Costin, Director of Finance %ﬁ/’
RE: Revenue Stabilization Fand Balance Policy

DATE: May 28, 2009

The Finance Committee is recommending the adoption of the attached Revenue
Stabilization Fund Balance policy. This new policy formally documents past practices
and also described how the Revenue Stabilization Fund will operate over time.

This policy has been discussed and approved by the Finance Committee and is ready for
final adoption.

Suggested Motion

Approve a Revenue Stabilization Fund Balance policy.

Fargo-Moorthead

L, K
All-Aradca Gity

®
2000

e,
!:} Printed an Recycled paper.
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City of Fargo

Revenue Stabilization Fund Balance Policy

Whereas the City of Fargo has established a Revenue Stabilization Fund in 1995 for the purpose
of accumulating financial resources and,

Whereas this fund has been in existence for several years without the need obligate these
funds for any purpose and,

Whereas the stated purpose of this fund when created was to provide a financial cushion in the
event of an economic decline, or other major loss of revenue sources and,

Whereas the Fargo Board of City Commissioners has not previously adopted a formal policy on
how this fund should be restricted and administered,

Whereas the Governmental Accounting Standards Board requires formal action of the
governing body’s highest level of decision making authority to allow categorization as a
committed fund balance in accordance with the definition of GASB # 54.

Now therefore, be it resolved by the Fargo Board of City Commissioners,

The City desires to continue utilizing the Revenue Stabilization Fund in accordance with
governmental accounting best business practices,

This fund should be categorized as a committed fund balance as defined in GASB # 54 to be
used only for the purposes defined in this policy and that it cannot be used for any other
purpose unless the City Commission removes or changes the specified use,

That surplus revenues generated by the General Fund be considered the primary source of
funding this committed fund,

That this fund balance be reported in the City’s CAFR as a sub component of the General Fund
and that the existing balance categorized as a special revenue fund be transferred to the
General Fund and committed as required under newly promulgated accounting requirements,

That the annual budget development process be declared the time for which the adequacy and
sufficiency of this fund be evaluated.
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That revenue transfers continue to be made each year to assure that this fund sustains itself
over time, and that,

In the event that monies are removed from this fund that they are replenished over time to
assure that adequate fund balance levels are achieved and maintained and that,

The fund balance requirement for this fund is set based upon minimum and maximum levels
with a stated minimum of $1,000,000 and a stated maximum of 10% of the General Fund
expenditures.

The trigger mechanisms established for appropriation of funds will be from overall decline of
economically sensitive revenues over at least one fiscal period as incorporated into the City’s
annual budget revenue projections, {or) need for emergency funds as declared by the Mayor
for the local share funding of any major natural disaster event and that,

Multiple fiscal years may be needed to replenish this fund to the stated fund balance
requirement and that,

The Finance Committee is appointed by the City Commission to have the authority and
responsibility to assure that the Revenue Stabilization Fund continues to operate in accordance
with this policy.

Recommended Adoption:  6/1/09



CITY 4{3F

OFFICE OF HUMAN RESOURCES

200 3RD STREET NORTH
FARGO, NORTH DAKOTA 38102
PHONE: 701-241-1321

FAX: 701-476-6707

To: Board of City Commissioners

From: Jill Minette 4\?(’\
Director of Human Resources

Re: PEC Recommendations

Date: May 28, 2009

The Position Evaluation Committee recommends approval of the changes and actions as
outlined in the enclosed PEC Notes from the May 28, 2009 PEC meeting.

Suggested Motion:

Approve the recommendations of the PEC to include:
o the addition of 3 FTE’s of police officers
* the reclassification of a WIC Certifier I to a WIC Nutritionist I, .
¢ the conversion of the contract City Readiness Coordinator to a full-time regular
position titled Strategic National Stockpile/City Readiness Initiative Coordinator
 the renewal process for the City of Fargo Health Insurance plan along with a
* comparison with the NDPERS health insurance plan, and

o the job evaluation review process/compensation study for all City of Fargo
positions

Fargo-Meorhead

Ail-America Glry

I A
9-3 Trinted on Recyeled paper.
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1.

Mo

POSITION EVALUATICN COMMITTEE
MEETING NOTES

May 28, 2009

Police Department — request to add 3 FTE's for police officers using the FTE's allocated to the

fire department in the 2009 budget that are now being grant funded effective immediately upon
approval.

» PEC recommends the addition of 3 FTE’s for police officers using the FTE’s

allocated to the fire department in the 2009 budget effective immediately.
Budget Impact:  $0

Health Department — request to reclassify vacant WIC Certifier (B21) to WIC Nutritionist | (B31)
effective immediately upon approval.

T,

» PEC recommends the reclassification of the vacant WIC Certifier (B21) to WIC
Nutritionist | (B31) effective immediately.

Budget Impact:  $7,550 (reimbursed through state grant funding)

Health Department — request to convert City Readiness Coordinator (C42) from a contract
position to a regular full-time position and re-title the position to Strategic National
Stockpile/City Readiness Initiative Coordinator effective immediately upon approval.

» PEC recommends the City Readiness Coordinator (C42) be converted from a
contract position to a reguiar full-time position and re-titled to Strategic National
Stockpile/City Readiness Initiative Coordinator effective immediately.

Budget Impact:  $0 (funded through federal grant)

Sick Leave Policy —review of employee request to change the sick leave policy to include a
pay out of accrued sick leave when an employee retires.

» PEC recommends no change to the current sick leave policy

Health Insurance Renewal - discussion on health insurance renewal process including a
comparison of the City of Fargo health insurance plan and the NDPERS health insurance plan.
» PEC supports the health insurance renewal process inciuding a comparison of
the City of Fargo health insurance plan and the NDPERS health insurance plan.

Job Evaluation Process - review proposal submitted by Employer's Assaciation, Inc. for a
formal job evaluation review process/compensation study for all City of Fargo positions.
> PEC recommends a formal job evaluation review process/compensation study for
all City of Fargo positions to be conducted by Employer’s Association Inc.
Budget Impact:  $43,503 (cost of compensation study)
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amj\yer 418 East Broadway, Suite 9 * Bismarck, N 58501

Phone: 701-222-3485 » Fax: 701-222.3091
Email: olsonpc@midconetwork.com

)
May 8, 2009 '

Pat Zavoral, Administrator
City of Fargo

200 N. 3 Street

Fargo, ND 58102

Re:  City of Fargo - Legislative
Dear Pat:

Please find enclosed a chronological legislative general work summary for my work preformed
during the 61* Legislative Assembly of North Dakota on behalf of the City of Fargo. It is difficult
to track time as a contract lobbyist representing several clients, but I tried to maintain an approximate
record relating to my activities strictly related to Fargo.

The League of Cities does an excellent job in the general representation of cities’ interests.

However, I irust I was able to provide needed assistance in those issues unique to Fargo, especially
in the area of flood control appropriations.

It was a pleasure to work with you and the members of your legislative committee, as well as the
Mayor and City Commissioners. Thank you for the opportunity to serve the citizens of Fargo.

79

i
John M. Olson
Attorney at Law

JMOthh
cc: Erik Johnson
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Date Work Description
12/11/2008 Travel to Fargo for Legislative Reception
12/12/2008 Legislative Reception and meeting with Legislators
12/12/2008 Travel to Bismarck from Fargo

1/5/2009 Legislative Contacts

1/6/2009 Review of bills and legislative contacts

1/7/2008 Review of bills and legislaiive contacts

1/8/2009 Review of bills and legislative contacts

1/9/2009 Legislative contacts, meeting with leadership, meeting with Mike Dwyer,

water commission bill hearing and League of Cities conference call
1/12/2009 Capital contacts and review of bills
1/13/2009 Legislative contacts and review of bills
1/14/2009 Meetings with legislators, leadership and water lobbyists and review
of bills
1/15/2009 Legislative contacts, review of bills and meetings with Fargo officials
1/16/2009 Legislative contacts, review of bills and League of Cities conference
call
1/19/2009 Legislative contacts, attended hearings and review of bills
1/20/2009 Legislative contacts and meeting with Fargo officials
1/21/2009 Review of bills, telephone conference with Pat Zavoral and review of
e-mails from Gilmour
1/22/2009 Provide info to Senate Transportation committee regarding
Gilmour bussing funds attendance at hearing and regarding water
appropriaticns for Ray- Tioga project
1/23/2009 Legislative contacts regarding flood control project, attendance at
League of Cities conference call and e-mails with Fargo
1/29/2009 E-mails with client and presentations of testimony to the Political
Subdivisions Committee
1/30/2009 Attendance at hearing with Kent Coslin in the House Political
Subdivisions Committee, meeting with Mike Dwyer, meeting with
Senator Tom Fischer and meeting with Representative Al Carlson and
League of Cities Conference call
2/2/2009 Legislative contacts and meeting with legislative leadership and
Fargo officials
2/3/2009 legislative contacts and meeting with Fargo officials
2/4/2009 Legislative contacts with leadership
- 2/12/2009 HB1398 and HB1522 in House Political Subdivisions

Hours

N PR NN W R W

[45]
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RECZIVED

SRR,
)} John M. Febebe
Lamymf 418 East Broadway, Suite 9 » Bismarck, ND 58501

Phone: 701-222-3485 +» Fax: 701-222-3091
Email: olsonpc@midconeiwork.com

&
May 8, 2009

Pat Zavoral, Administrator
City of Faigo

200 N. 3™ Street

Fargo, ND 58102

Re:  City of Fargo - Legislative
Dear Pat:

Please find enclosed a chronological legislative general work summary for my work preformed
during the 61 Legislative Assembly of North Dakota on behalf of the City of Fargo. It is difficult
to track time as a contract lobbyist representing several clients, but 1 tried to maintain an approximate
record relating to my activities strictly related to Fargo.

The League of Cities does an excellent job in the general representation of cities’ interests.
However, [ trust I was able to provide needed assistance in those issues unique to Fargo, especially
in the area of flood control appropriations.

It was a pleasure to work with you and the members of your legislative committee, as well as the
Mayor and City Commissioners, Thank you for the opportunity to serve the citizens of Fargo.

W
o

John M. Olson
Attorney at Law

JMO/thb
ce: Erik Johnson



Page 16

Date Work Description
12/11/2008 Travel to Fargo for Legislative Reception
12/12/2008 Legislative Reception and meeting with Legislators
12/12/2008 Travel to Bismarck from Fargo

1/5/2009 Legislative Contacts

1/6/2009 Review of bills and legislative contacts

1/7/2009 Review of bills and legislative contacts

1/8/2009 Review of bills and legislative contacts

1/9/2009 Legislative contacts, meeting with leadership, meeting with Mike Dwyer,

water commission bill hearing and League of Cities conference call
1/12/2009 Capital contacts and review of bills
1/13/2009 Legislative contacts and review of bills
1/14/2009 Meetings with legisiators, leadership and water lobbyists and review
of bills
1/15/2009 Legislative contacts, review of bills and meetings with Fargo officials
1/16/2009 Legistative contacts, review of bills and League of Cities conference
call
1/19/2009 Legislative contacts, attended hearings and review of bills
1/20/2009 Legislative contacts and meeting with Fargo officials
1/21/2009 Review of bills, telephone conference with Pat Zavoral and review of
e-mails from Gilmour
1/22/2009 Provide info to Senate Transportation committee regarding
Gilmour bussing funds attendance at hearing and regarding water
appropriations for Ray- Tioga project
1/23/2009 Legislative contacts regarding flood control project, attendance at
League of Cities conference call and e-mails with Fargo
1/29/2009 E-mails with client and presentations of testimony to the Political
Subdivisions Committee
1/30/2009 Attendance at hearing with Kent Coslin in the House Political
Subdivisiocns Committee, meeting with Mike Dwyer, meeting with
Senator Tom Fischer and mesting with Representative Al Carlson and
League of Cities Conference call
2/2/2009 Legislative contacts and meeting with legislative leadership and
Fargo officials
2/3/2009 Legislative contacts and meeting with Fargo officials
2/4/2009 Legislative contacts with leadership
- 2/12/2009 HB1398 and HB1522 in House Political Subdivisions

Hours

MNNDNDN W W

r

w
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2/13/2009 Meeting with League of Cities
2/18/2009 Legislative contacts with Fargo legislators regarding appropriations
and leadership contacts
2/23/2009 Meetings with City Commission and staff February 23-24, 2009
2/25/2009 Meetings with various Fargo legisiators regarding bills and
meeting with Commissioner Wimmer
2/26/2009 Fargo legislative contacts and dinner with Fargo area legislators:
Carlsan, Kasper, Boehning, Clark, Thoreson and Commissioner
Wimmer
2/27/2009 Legislative contacts and League of Cities conference call
3/2/2009 Review of e-mails, telephone conference with Pat Zavoral and
review of schedules for hearings
3/3/2009 Attendance at hearings regarding sales tax exemptions and meeting
with City Cammissicners and staff
3/4/2009 Attendance at hearing regarding renaissance zones and review of
legislation regarding building codes
3/5/2009 Distribution of testimony regarding Building Code, attendance at
hearing regarding stimulus, review of executive summary and
telephone conference with Pat Zavoral
3/6/2009 Legislative contacts, review of stimulus materials, telephone
conference with Fargo staff, L.eague of Cities conference call and
various telephone conferences with Chief Ternes
3/10/2009 E-mails with Pat Zavoral and legislative contacts with House Leadership
3/11/2009 Attendance at water commission bill hearing in Senate appropriations,
legislative contacts and telephone conference with Pat Zavoral
regarding water funding
3122009 Attendance at hearings regarding ET zoning and distribution of
testimony
3/13/2009 Legislative contacts with Senator Fischer and leadership, review of
matrix and telephone conference with the City of Fargo and
League of Cities
3/16/2009 Review of e-mails and iegislative cantacts
3/17/2009 Legislative contacts, meeting with leadership and water representatives
conference with Kent Costin and attendance at hearing
3/18/2009 Legislative contacts, meeting with Pat Zavoral, Telephone conference
with Erik Johnson and Jim Kasper
3/20/2009 Legislative contacts, City of Fargo conference call, League of

10.5

1.9

2.5
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Cities conference call and review of 1517 testimony
3/23/2009 Legislative contacts and preparation of testimony regarding
HB 1517 - sales tax
4/1/2009 Legislative contacts
4212009 Legislative contacts
4/3/2009 Hearing in Senate Naturai Resources regarding resolutions with
Commissioner Mahoney and Pat Zavoral, meetings with Grindberg,
Bob Stenehjem, Al Carlson, and Tom Fischer, meetings with
Legislative Council staff and work on HB1020 amendments
4/6/2009 Senate subcommittee hearing or HB1020, meetings with Grindberg,
Fischer, Carlson and Governor's office (Lance Gaebe) and
telephone conference with Pat Zavoral
4/7/2009 E-mails with Pat Zavoral, telephone conference at Governor's office
with State and City officials, meeting with Al Carlson and meeting with
Senator Grindberg
4/8/2009 Legislative contacts, meeting with Pat Zavoral, Mahoney and Gevernor
and attendance at House natural resources hearing regarding SCR4035
4/9/2009 Senate subcommittee hearing regarding HB 1020 and legislative
contacts
4/10/2009 Telephone conference with City and Federal officials regarding
task force meeting, various legislative contacts and meetings with
governors office
4/13/2009 Legislative and related contacts for meeting on 04/14/2009
regarding flood and retention issues.
4/14/2009 Meeting in State Capital with legislatars, government officials and
congressional staff members, e-mails to Fargo officials and legislative contacts
4/15/2009 Legislative contacts
4/16/2009 legislative contacts
4/20/2009 Legislative contacts
4/21/2009 Legislative contacts, telephone conference with Pat Zavoral,
and attendance at conference committee regarding SCR4035
4/22/2009 Legislative contacts
4/23/2000 Legislative contacts, meetings with Senator Fischer and Representative
Al Carlson regarding amendments to HB 1020
4/24/2009 Legislative contacts with Senator Fischer and Representative Hawken
and telephone conference with Pat Zavaral
4/27/2009 Legislative contacts and review of HB1020 amendments

3.5

2.5

2.5

-



FARGO CASS PUBLIC HEALTH
401 Third Avenue North

Fargo, ND 58102

Phone 701-241-1360

Fax 701-241-8559

Public Health www.cityoffargo.com/health

Prevent. Promote. Protect.
Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: RUTH BACHMEIER
DIRECTCOR OF PUBLIC HEALTH
DATE: MAY 26, 2009
RE: NOTICE OF GRANT AWARD FOR PUBLIC HEALTH

EMERGENCY PREPAREDNESS/PANDEMIC INFLUENZA
NORTH DAKOTA DEPARTMENT OF HEALTH
CONTRACT NO. 08-1057 CFDA NO. 93.283

The attached Notice of Grant Award with the North Dakota Department of Health
is for the Public Health Emergency Preparedness and Response for pandemic
influenza planning. No budget adjustment is required for this contract.

Suggested Motion: Move to approve the contract for pandemic influenza
planning.

RB/LA
Enclosure

CITY OF
The misston of Fargo Cass Public Health is to assure a healthy community for all people through on-going F
assessment, education, advocacy, intervention, prevention and collaboration. aI‘ O



North Dakota Department of Health
Fager@@ No. 08-1057 CFDA No. 93.283 600 East Boulevard Ave-Dept. 301
- Bismarck, ND 58505-0200
Contract Period ’
From: June 1, 2009 Through: August 9, 2009 Type: NOTICE OF GRANT AWARD (SFN53771)

This contract is not effective and expenditures related to this contract should not be incurred until all parties have
signed this document

Title of Project/Program: PHEP/PanFlu Health Dept. Grant Code: HLH0289

Contractor Name and Address: North Dakota Department of Health Program Director:
Fargo Cass Public Heaith Tim Wiedrich, Section Chief

401 3" Avenue North Emergency Preparedness and Response

Fargo, ND 58102 918 E Divide Avenue

Bismarck, ND 58501-1959
Contact Name: Ruth Bachmeier

Telephons: 701.241.1360 Telephone: 701.328.2270

Financial Information Dept of Health Cost Share | Contractor Cost Share Total Project/Program Costs
Amount of Financial Assistance $3,571 $ $3,571
Previous Funds Awarded $0 $ $0
Total Funds Awarded to Date $3,571 $ $3,671

Scope of Service:
Contractor will conduct Pandemic planning activities or may choose to purchase signs for Paint of Dispensing sites.

Reporting Requirements:

An expenditure report for the period ending June 30, 2008 must be received by July 15, 2009. The final expendifure report for
the budget period ending August 9, 2009 must be received by August 31, 2009. Payments will be processed upon Department
approval of expenditure reports and progress reports.

Special Conditions:

This contract is subject to the terms and conditions incorporated elther directly or by reference in the following:

(1) Requirements for Contracts issued by ND Dept. of Health as signed by Contractor for the period July 1, 2007 to
June 30, 2009 [Accounting Use Only L] Requirements Received] (2) Department of Health and Human Services,
Genters for Disease Control, Program Announcement AA154, Public Health Emergency Preparedness Cooperative
Agreement No. 5U90/TP817000, and {3) applicable Fedaral and State regulations.

Evidence of Contractor’s Acceptance Evidence of Departmental Acceptance

Q}\:\M\&b adameia  [may 26, 2009

Signature Date Signature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative
Rith Bachmeier Arvy Smith,

Director of Public Health Deputy State Health Officer

Signature Date Signature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative
Dennis R. Walaker Tim Wiedrich, Section Chief

Mayor, City of Fargo Emergency Preparedness and Response

Gontractor: Aitachments if referenced in the scope of service must be rsturned with the signed contract. 1f you did not receive attachments as indicated in the
scope of service, please contact the Program Director identified abave.
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ASSESSMENT DEPARTMENT

April 29, 2009

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

I have attached a copy of an application for real estate tax exemption of building
improvements as submitted Michael & Jacey Mueller. A description of the property
involved, type of improvements to be made and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2009, 2010, 2011.

The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $720 with the City of Fargo's share
being $95.

Sinc ]

-

| w7z

Ben Hushka
City Assessor

tla

attachment

404 - 4th Avenue N, « Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339
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a9¢ Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch. 5§7-02.2
(File with the local city or township assessor)

Property Identification

Name of Property OwnerW\\d\g e\ *\'\.\QQ&{ m\kﬂ[ff Phone No. T0L- 3 71-D¥3 O
Address of Property C\S c}g‘tbglﬁ N\

(3%

City FARGO State__ ND Zip Code__ DN,

3. Legal description of the property for which the exemption is being claimed, L3t l‘-\ B |

be ok of PT Ednesced e i (idafign 2T pug)

. o0 . , . .
4. Parcel Number O}« QOO = (O ~ Remdennaw Commercial ] Central Business District (J

5. Mailing Address of Property Ownerqﬁ) 698\4\.'(}‘\:’? \\\

City Fm—% State Q]! Zip Code 58\(“)2;

Description Of Improvements For Exemption
6.  Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary).(sxc&c\,\'\xct\{ﬂ T OO O&)D\IE, %OX()L(E)Q, p

SeleSS, S o TR WORACLTE,
7. Building Permit No_Lo \OMD 8. Year Buit__Q0DO® |97 F

9.  Date of Commencement of making the improvement

10. Estimated market value of property before improvement 3 lLP‘—I N \oO

1. Cost of making the improvement (all labor, material and overhead) § ED; ] “%‘ o

12. Estimated market value of property after improvement 5 \qgi DCO

Applicant’s Certification and Signature

I3. I certify that the above information is correct to the best of my knowledge and 1 apply for this exemption,

Applicant’s Signature /Z//’Z/% Date L/»g(_/--—@c;

Assessor's Determination

14. The local assessor finds that the improve S in this applicutie:)r@jzl has not L yet the qualifications for

exemption for the Ibllowingcré"’?( ’ % a2l s
—
Assessor's Signature / )/,é/v.,[ MM Date b/f/ }’
r‘—-—-.r—-d/ p—— B ¥ > 7 7

on of Governing Body

3. Action taken on this application by local governing hourd of the county or ¢ity:  Denied U Approved O

! Sprproval subject e uie tullowing conditions:

{baimnan of Gavernimg Body [hate !

——
+
!




OF PLANNING AND DEVELOPMENT

200 Third Street North

O Fargo, North Dakota 58102

Phone: (701) 241-1474

Fax: (701) 241-1526

E-Mail: planning@cityoffargo.com
www.cityoffargo.co:

<

DATE: May 28, 2009

TO: City Commission

FROM: Dan Mahli}-Senior Planner, Community Development
RE: Sale of NRI Property — 812 8™ Street North

812 8" Street North.is one of nine units in a condo-conversion project undertaken as part
of the Neighborhood Revitalization Initiative (NRI). The rehab project converted a
problem property with 9 rental units into owner-occupied condominiums. The acquisition,
rehab and holding costs have been financed through a combination of the Fannie Mae
line-of-credit and the NRI Purchase Rehab fund, We have received an offer of $64,500
for the property at 812 8™ Street North that meets all of the specified conditions of the NRI
program.

Recommended Action: Accept the offer of $64,500 for 812 8™ Street North.

.
L8 : Printed on Recyeled paper.
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June 1st, 2009

To: City Commission

From: Tim Dirks, Director
Fargo Public Library

The documents represent a lease and franchise provision with PM Coffee,
LLC and the City of Fargo for the provision of a coffee kiosk in the Main
Library. Both documents have been thoroughly reviewed by council Erik
Johnson. It has recently come to our attention that Section 1.4 will need a
minor revision to clarify the commencement date of the lease to be the 1%
of the month following substantial completion (the final sentence of that
paragraph is somewhat contradictory of that) and to insert an anticipated
date of substantial completion. The lease contract has been signed by the
lessee and we submit it to you for approval with the understanding that the
lessee and | will make the appropriate clarifications to Section 1.4.

Recommended motion: To approve the lease and franchise provision as
presented with PM Coffee, LLC.

Attachments:
Franchise Provision and lease document with PM Coffee, LLC.



- ERANCHISO

PROVISION

e i
This addendum to the Lease dated /ﬂl’) /MLU/] aZLOq entered into between

. (the “Larfdlord”) and
Y Cotfee (L (the “Tenant");

WHEREAS, Tenant has entered into a franchise agreement with a third party
known as Dunn Bros Coffee Franchising, Inc. (the ‘Franchise Agreement”), and

WHEREAS, the purposed Franchise Agreement provides for the right of Dunn
Bros Coffee Franchising, Inc. (DBCF) to assume the rights and obligation of the Tenant
to the above referenced LEASE under certain conditions, and

WHEREAS, the LEASE does not currently provide for such assumption, and

WHERAS, the Landlord and the Tenant wish to amend the above referenced
LEASE to provide for such an assumption,

NOW THEREFORE, for due and valuable consideration, the Landlord and the
Tenant agree to this LEASE ADDENDUM as follows:

1. In the event of termination of the Franchise Agreement, Landlord
agrees to give DBCF the right to take possession of the Leased
Premises and assume the rights and obligations of the Tenant under
the LEASE, provided that the Landlord receives prior written notice of
such termination from the Tenant and DBCF. In the event that
Landlord receives notice from DBCF only, Tenant agrees that the
Landlord shall have the right to rely on the notice from DBCF.

2. in the event of a breach of the LEASE by the Tenant resulting in a re-
entry into the Leased Premises by the Landlord, whereby Tenant no
longer has the right of possession of the Premises, the Landlord
agrees to give DBCF the right to take possession of the Leased
Premises and assume the rights and obligations of the Tenant under
the LEASE.

3. Under no circumstances shall the Landlord be obligated under
Paragraphs 1 or 2 above fo allow DBCF to assume the LEASE unless
DBCF cures any breaches of the LEASE which may exist at the time
of its assumption of the LEASE.

4. This LEASE ADDENDUM is being entered into by the Landlord at the
request of the Tenant because it directly benefits the Tenant and is
required by the Franchise Agreement.
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In the event the Landlord aliows DBCF to assume the LEASE according to the
terms of this LEASE ADDENDUM, Tenant shall relsase and hold Landlord
harmiess from all liability from allowing DBCF to assume the LEASE.

Dated: LANDLORD
By:
Its:
Dated:_d 1 Mau, TENANT

By: ./(UZQ?(I’\UUVVV\ /ﬂ()&w

ltSS_QN? saddnt
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LEASE AND VENDING AGREEMENT
City of Fargo — PM Coffee, LLC
Fargo Public Library-Main Branch

Tb
THIS AGREEMENT is made and entered into effective this 0’)_7 day of m
2009, by and between the City of Fargo, a municipal corporation of the State of North Dakota
[hereinafter called “Lessor” or “City”], and:

PM COFFEE, LLC
1895 “Space C” 45™ Street
Fargo, ND 58104

[hereinafter called “Lessee” or “PM Coffee”].

RECITATIONS:

A. City is the owner of real property and a building currently being constructed at Fargo, North
Dakota upon property located at 102 3™ Street North, Fargo, North Dakota (herecinafter
“Library Building”) which building will be operated by the City as a public library for all
purposes as may be deemed appropriate by the City. Within the Library Building there is an
area identified on the site plan attached hereto as Attachment “A”, said area to be the subject
of this agreement and which described area will hereinafter be referred to as the "subject
property,” "premises” or "demised premises." Said area consists of 165 square feet, more or
less.

B. Lessee desires to lease the subject property for use as a coffee kiosk for the sale of coffee,
other non-alcoholic beverages, fresh pastries and other food items described more fully
below.

C. Lessor desires to lease the space to Lessee for that use.

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements herein contained, the parties agree as follows:

ARTICLE 1
Premises and Terms

Section 1.1. Leased Premises.
Lessor does hereby lease unto Lessee the following premises:

Approximately 165 square feet of space on the ground floor of the Library Building.
The parties recognize that the 165 square feet is an approximation. The actual square footage
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-7 will e suclrootage as is ultimately constructed. The Leased Premises shal] be fit up to suit the
business purposes of Lessee as a retail coffee kiosk and serving area, as described further herein.

A copy of the floor plan outlining the demised premises is attached to this agreement and
is incorporated by reference hereto.

Section 1.2. Use of Premises.

1.2.1  Use as coffee kiosk. The premises shall be used and occupied by Lessee for use
as a coffee kiosk for the sale of coffee, other non-alcoholic beverages, fresh pastries and other
food items. It is understood that the demised premises will not be used in such a way as to emit
excessive noise or odors or to disturb the intended use of the Library Building by the City for
library purposes, other than those associated with a coffee shop, which the parties specifically
agree includes grinding coffee beans. It is further understood that the food items Lessee will sell
or distribute will be foods that are readily eaten with fingers such as fruit, pastries and the like.
Lessor will notify Lessee if it objects to any item sold by Lessee and the parties will cooperate to
resolve such concerns; provided, however, that Lessee may sell any food items consistent with
the general provisions of this lease.

122 Lessee’s General Responsibilities: Tessee shall at all times comply with sound
business practices, including but not limited to providing safe quality products; providing proper
training for employees and personnel, adhering to all health department rules, regulations, and
guidelines; providing adequate quantities of products; ensuring that the stands are opened at the
time scheduled by the Lessor and for all events as determined jointly by Lessor and Lessee;
providing an appropriate stand that is clean, well-maintained, and displays appropriate signage,
and, if applicable, providing adequate staff, who are timely, friendly, and well-groomed.

The Lessee shall be responsible for the appearance of the Demised Premises. The
Demised Premises will be visually appealing, clean and well-maintained. The City shall have
the final approval of the design of the Demised Premises, which approval will not be
unreasonably withheld.

1.2.3  Review of Service: The Lessor and Lessee shall meet to review the concession
operations on an informal, as-needed basis. The review will include an assessment of the current
service offered by Lessee; Lessee’s adherence to the above-stated General Responsibilities and
other specific terms of the agreement; discussion of any problems, concerns or issues relating to
Lessee’s services, as well as any product and equipment changes and issues relating to products
or services that have arisen since the previous review. At or following the review, the Lessor
may suggest such changes or modifications as the Lessor determines are appropriate. The Lessor
shall set forth any recommended changes or modifications in writing. The written report of any
recommended changes or modifications to the product and services provided by the Lessee shall
be provided by the Lessor to the Lessee within thirty (30) days following the review. Lessee
shall implement such changes and/or modifications within thirty (30) days of the date of written
notice of the same. Provided, however, that nothing in the foregoing shall in any way expand or
limit the rights of the parties under this lease, and Lessee need not make any recommended
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T T changesto the eXient [essee’s activities are in compliance with the ferms of this Lease and the
attached Franchisor Provision.

1.2.4  Employees of Lessee. Lessee shall comply with all applicable federal, state, and
local employment laws, statutes, rules, and regulations covering Lessee’s employees. Lessee
will have in place North Dakota Worker’s Compensation coverage including stopgap insurance
coverage for Worker’s Compensation liabilit

1.2.5 Hours of Operation. Lessee will maintain hours of operation in conjunction with
the operating hours of the Library Building so that patrons of the Library Building are able to
purchase beverages and other products from Lessee. To the extent Lessee wishes to open
Lessee’s business earlier than the opening time for the Library Building, Lessee and Lessor will
cooperate to make appropriate arrangements therefore, which arrangements may be contained in
a supplemental memorandum to this Lease. Lessce recognizes that Lessee will be obligated to
comply with health, plumbing or other code requirements, such as requirements for availability
of public restrooms for example, without the benefit of the Library itself being open to the public
during such times.

1.2.6  Limited exclusivity. During the term of this Lease, including any renewal terms,
Lessor will not enter into any lease allowing any other person or entity to use any part of the
Library Building for the uses described in section 1.2.1 » nor will the Lessor itself use any part of
the Library Building for any uses described in section 1.2.1. The parties recognize that a kitchen
facility is located within the Library Building for the purpose of serving the functions of the
Library and nothing in this subparagraph is intended to limit the Lessor from providing coffee,
other beverages or any other hospitality service for any events or functions, nor from engaging
employees, contract or otherwise, for such purposes. Furthermore, nothing in this subparagraph
is intended to prohibit users of the Library Building from obtaining coffee, beverages or other
hospitality service from a source other than Lessee.

Section 1.3. Term of Lease and Options to Extend Lease,

1.3.1. This Lease shall be for an initial term of thirty-six months commencing on the
Commencement Date as defined below: provided, however, that if the Lessee’s
first month of occupancy is a partial month, Lessee shall pay a pro-rated amount
of rent for said first partial month of occupancy. At such time as Lessee
commences occupancy or within a reasonable time thereafter, the parties shall
execute a memorandum of Commencement Date that will specify the starting date
of the initial term of this lease.

1.3.2. This lease shall be extended at the option of the Lessee for two (2) additional
terms of thirty-six months each. Said option shall be exercised in writing by
Lessee, as provided in the terms and conditions in Article 11 hereof, delivered to
Lessor not later than ninety (90) days prior to the expiration of the term.
References herein to “this Lease” or “this Agreement” shall be deemed to include
any such extensions.
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Section 1.4 Commencement date.

The term of this Lease and the payment of rent hereunder shall commence on the first day of the
month following the date the Demised Premises are substantially complete (“Commencement
Date”). The Demised Premises shall be deemed substantially complete when the following are
done: Lessee or Lessor procures either a temporary or permanent Certificate of Occupancy
permitting occupancy of the Demised Premises for the general business purposes of Lessee as
described herein. The anticipated date of substantial completion is 2009. Lessee
shall submit plans to Lessor within 30 days of lease execution and rent shall commence within
30 days of Lessor's approval of said plans.

Section 1.5. This section intentionally left blank.
Section 1.6. Punch List.

Within 10 business days after the Commencement Date, a representative of both parties
shall survey the Demised Premises for the purpose of determining which items of Lessor’s work,
if any, remain to be completed, which the Lessor shall reduce to an itemized agreed “punch” list.
Lessor shall complete these items within a reasonable time thereafter.

Section 1.7 Site representatives.

Lessor and Lessee will cooperate with each other in seitling problems arising out of job
conditions, including having available at the job all persons necessary to settle such problems.

Section 1.8. Fit-Up Expense:

Lessor will provide a fit-up allowance to Lessee in an amount of Ten Thousand Dollars
($10,000) . This fit-up allowance must first be expended on those fit-up items that wiil become a
part of, or affixed to, the Library Building and which, except for signage as described in Asticle
3.4 herein, upon expiration or termination of this lease and vacation of the demised premises by
Lessee, will remain in place and intact and will remain under ownership by the City.
Specifically, fit-up allowance will first be used for defraying or reimbursing expenses for
electrical rough-in, telephone or communications line procurement and installation and signage.
All fit-up work shall be performed by contractors or subcontractors whose employees are
covered by North Dakota Worker’s Compensation, including appropriate stopgap coverage for
Worker’s Compensation.

ARTICLE 11
Rent and Maintenance Charges

Section 2.1. Rent.

Lessce shall pay a fixed amount of base rent from the Commencement Date of this lease
through the end of the initial thirty-six (36) in the amount of $130.00 per month (“base rent



Page 31

© .- .amount”).. Said rent shall be paid in equal monthly installments, in advance on the first day of
each month, starting 30 days after substantial completion. The period between the
Commencement Date hereof and the end of said 36-month period, shall be referred to herein as
the “Initial Term™ of this lease. The base rent shall be adjusted thereafter by an increase of three
and one-half percent (3%4%) over the base rent amount for each year of the term that has elapsed,
so that upon the end of the initial 36-month term, the base rent for the next term shall be an
additional amount of 10.5% over the base rent amount, as set forth below:



Rent Payment Monthly Base 3% Y increase  Annual Base Rent

Period Rent over base rent

Years 1 -3 $130.00 Base rent only $1,560.00
Year 4 $130.00 $143.65 $1,723.80
Year 5 $130.00 $148.20 $1,778.40

Section 2.2. Place of Payment.

Rent and Maintenance payments shall be paid to the CITY OF FARGO, c/o City Auditor,
200 North 3™ Street, Fargo, North Dakota 58102 or such other address as Lessor may require
upon written notice to Lessee.

ARTICLE IIT
Improvements, Conditions and Maintenance
of the Demised Premises

Section 3.1. Care and Repair of the Demised Premises,

3.1.1 Lessor maintenance. ILessor shall be responsible for maintenance of the exterior
of the building and interior area, except for the Demised Premises and except for
the cleaning and trash removal noted in 3.1.2, below. Lessor will also, at its sole
expense, make repairs as follows:

(a) all repairs necessary at any time to the structure of the Demised Premises
(except those caused by the negligence of Lessee or by an intentional act
of Lessee); and

(b}  for a period of one year after the Commencement Date, all other repairs
necessary to correct any latent defects for one year after the
Commencement Date in the Demised Premises {other than defects
connected with, or related to, any alterations made or performed by or on
behalf of Lessee by persons other than Lessor or its confractors).

Provided, however, that Lessor shall not be required to make any repairs if Lessee
is obligated to make them under paragraph 3.1.2 below. Lessee shall promptly
notify Tessor of the necessity of any repairs of which Lessee has knowledge and
for which Lessor may be responsible under this section.

3.1.2 Lessee maintenance. Lessee shall take good care of the Demised Premises, and,
shall be responsible for the cost of all repairs to electric wiring, plumbing and the
fixtures, equipment and appurtenances therein except those repairs required to be
made by Lessor under paragraph 3.1.1, above. Lessee shall be responsible for the
cost of all repairs to the Demised Premises when needed to preserve them in good
working order and condition. All damage to the structure and/or roof of the
Demised Premises caused by the negligence of Lessee or by an intentional act of
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Lessee shall be the responsibility of Lessee, All damage or injury to the Demised
Premises and its fixtures, glass, appurtenances, and equipment or to the Building
or its fixtures, glass, appurtenances, and equipment caused by Lessee moving
property in or out of the Building or by installation or removal of furniture,
fixtures, or other property, be repaired, restored, or replaced promptly by Lessee
to the reasonable satisfaction of Lessor at Lessee’s expense. All repairs and
restorations or replacement required in connection therewith shall be of quality
and class at least equal to the original work or installations and done in a good and
workmanlike manner.

3.1.3  Unless approved in writing otherwise, Lessor shall make the actual repairs fo the

Demised Premises, subject to reimbursement by Lessee for the reasonable cost
thereof. Lessor shall make such repairs in a timely manner.

Section 3.2 Services and Equipment

3.2.1 Lessor services. Lessor, at its expense, shall supply water and sewer.

3.2.2  Lessce services and expenses. Lessee shall be responsible for payment of, and
shall be responsible for all cleaning for, the demised premises. Lessce shall also
be responsible for removal of trash from the entry hallway area that is reasonably
attributable to the business of Lessee. For purposes of this provision, Lessor is
responsible for overall cleaning of the Library Building, including the removal of
trash at least once per day. It is assumed that if trash receptacles in the entry
hallway are in need of emptying more frequently than once per day, it is likely
that such receptacles are being filled by refuse originating from Lessee and Lessee
will be responsible for periodic emptying of such receptacles.

Section 3.3. Alterations, Installation, Fixtures

Except as hereinafter provided, Lessee shall not make any alterations, additions or
improvements in or to the demised premises or add, disturb or in any way change the plumbing
or wiring therein [hereinafter referred to as “alterations™] without the prior written consent of the
Lessor. Any such approved alterations to the demised premises shall be made by, or under the
control of Lessor, unless otherwise approved. Plans for the same must be submitted to Lessor for
approval at least ten (10) days prior to the proposed date for starting these alterations.

In the event alierations are required by any governmental agency by reason of the use and
occupancy of the demised premises by Lessee (including alterations, additions, or changes
required for compliance with the Americans with Disabilities Act, 42 U.S.C. Sections 12101-
12213, as amended (including administrative, judicial, and legislative interpretations, rulings,
and clarifications relating thereto)), such alterations shall be made at Lessor’s own cost and
cxpense. Lessor’s obligation under this paragraph shall apply to the condition of the Library
Building but not to the uses and activities of the Lessee and Lessee’s employees within the
Demised Premises, nor to the functions of such employees.



Alterations or additions made by Lessee must be built in compliance with all laws,
ordinances and governmental regulations affecting the premises and Lessee shall warrant to
Lessor that all such alterations, additions or improvements shall be in strict compliance with all
relevant laws, ordinances, governmental regulations and insurance requirements. Construction
of such alterations or additions shall be commenced only upon Lessee obtaining and exhibiting
to Lessor the requisite approvals, licenses and permits and indemnification against liens.

All alterations, installations, physical additions or improvements to the demised premises
made by Lessee, not including Lessee’s signage, shall at once become the property of Lessor and
shall be surrendered to Lessor upon the termination of this Lease; provided, however, this clause
shall not apply to the movable equipment or furniture owned by Lessee which may be removed
by Lessee at the end of the term of this Lease.

Section 3.4. Signs.

Any sign, lettering, picture, notice or advertisement installed on or in any part of the
premises and visible from the exterior of the subject property or visible from the exterior of the
demised premises shall be approved by Lessor in writing prior to installation and shall be
installed at Lessee's sole cost and expense (subject to such expense being reimbursed from the
fit-up allowance described in Section 1.8). Any signs shall be maintained by the Lessee at the
Lessee's sole expense and shall be anchored to and removed from the building without causing
any damage to the same and in a manner approved in writing by Lessor. In the event of a
violation of the foregoing by Lessee, Lessor may remove the violation without any liability and
may charge the expense incurred by such removal to Lessee. At the termination or expiration of
this Lease, Lessee shall cause removal of all of its signs at its expense and shall repair any
damage caused by the removal of the signs if requested to do so by Lessor. 3

Section 3.5. Surrender of Premises.

At the end of the term of this Lease and any renewals and extensions thereof, Lessee shall
surrender the demised premises to lessor in clean condition and in as good a condition as at the
completion of the initial construction and remodeling of the demised premises at the start of the
Lease, reasonable wear and tear excepted.

Section 3.6 Parking

Patrons of Lessee shall be entitled to utilize the same parking as users of the library and
the Library Building, itself. Lessee’s employees shall be allowed to park in the southern portion
of the Library/Civic Parking Lot. Lessor may elect to assign certain parking spaces.

ARTICLE 1V

This article intentionally left blank.



Utilities

Section 5.1. Lessor's Obligation for Utilities.

Lessor shall provide the means and conduits to supply water, electricity and sanitary
sewer to the premises. Lessor shall not be liable for and Lessee shall not be entitled to, any
abatement ot reduction of rent by reason of Lessor's failure to furnish any of the foregoing
utilities and services when such failure is caused by or results in casualties, riots, strikes,
picketing, accidents, breakdowns or any other cause beyond Lessor's reasonable control. Lessor
shall pay, when due, all charges for utilities attributable to the premises, including heat, air
conditioning, water, sewer, garbage and/or other utility charges or energy sources furnished to
the demised premises during the term of this Lease, or any renewal or extension thereof,

ARTICLE VI
Lessor's Access to the Demised Premises

Section 6.1. Lessor's Access to Demised Premises.

The Lessee agrees to permit the Lessor and the authorized representatives of the Lessor to
enter the demised premises at all times during usual business hours for the purpose of inspection
of the same and making any necessary repairs to the demised premises and performing any work
therein that may be necessary to comply with any laws, ordinances, rules, reguiations or
requirements of any public authority or of the Board of Fire Underwriters or any similar body
that the Lessor may deem necessary to prevent waste or deterioration in connection with the
demised premises. Nothing herein shall imply any duty upon the part of the Lessor to do any
such work which, under any provision of this Lease, the Lessee may be required to perform and
the performance thereof by the Lessor shall not constitute a waiver of the Lessee's default in
failing to perform the same. The Lessor shall not in any event be liable for inconvenience,
annoyance, disturbance, loss of business or other damage of the Lessce by reason of making
repairs or the performance of any work in the demised premises or on account of bringing
materials, supplies and equipment into or through the demised premises during the course thereof
and the obligations of the Lessee under this Lease shall not thereby be affected in any manner
whatsoever. '

Lessor reserves the right to enter upon the demised premises at any time in the event of
an emergency and at reasonable hours to exhibit the demised premises to prospective purchasers
or others; and to exhibit the demised premises to prospective lessees and to display "for rent" or
similar signs on the exterior of the Building or upon the grounds of the Subject Property during
the last 90 days of the term of this Lease, all without hindrance or molestation by Lessee.
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T e T T ARTICLE YIS
Damage or Destruction of Leased Premises

Section 7.1. Total or Partial Destruction.

In the event of any damage or desiruction to the premises by fire or other cause during
the term hereof, the following provisions shall apply:

7.1.1 If the building is damaged by fire or any other cause to such extent that the cost of
restoration, as reasonably estimated by an independent appraiser, will equal or
exceed thirty percent (30%) of the replacement value of the building (exclusive of
foundations) just prior to the occurrence of the damage, then either party may, no
later than the 60th day following the damage, give written notice of that party’s
election to terminate this Lease.

7.1.2  In the event a party elects to terminate this Lease then the Lease shall be deemed
to terminate on the date of the receipt of notice of election and all rentals shall be
paid up to that date, Lessee shall have no claim against Lessor for the value of any
unexpired term of this Lease.

7.1.3  In any case where damage to the building shall materially affect the demised
premises so as to render them unsuitable in whole or in part for the purposes for
which they are demised hereunder, then, unless such destruction was wholly or
partially caused by the negligence or breach of the terms of this Lease by Lessee,
its employees, contractors or licensees, a portion of the rent based upon the
amount of the extent to which the demised premises are rendered unsuitable shall
be abated until repaired or restored. If the destruction or damage was wholly or
partially caused by negligence or breach of the terms of this Lease by Lessee as
aforesaid and if Lessor shall elect to rebuild, the rent shall not abate and the
Lessee shall remain liable for the same.

ARTICLE VIII
Eminent Domain
Section 8.1. Eminent Domain.

In the event of any eminent domain or condemnation proceeding or private sale in lieu
thereof in respect to the premises during this Lease, the following provisions shall apply:

Section 8.2. Total Condemnation.
If the whole of the premises shall be acquired or condemned by eminent domain for any
public or quasi public use or purpose, then the term of this Lease shall cease and terminate as of

the date possession shall be taken in such proceeding and all rentals shall be paid up to that date,
and Lessee shall have no claim against the Lessor for any unexpired term of this Lease.
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- Section 8.3. Partial Condemnation.

If any part constituting less than the whole of the premises shall be acquired or
condemned as aforesaid, and in the event that such partial taking or condemnation shall
materially affect the demised premises so as to render the demised premises unsuitable for the
business of the Lessee then the term of this Lease shall cease and terminate as of the date
possession shall be taken by the condemning authority and rent shall be paid to the date of such
termination. If Lessor and Lessee are unable to agree as to whether such partial taking or
condemnation shall materially affect the demised premises so as to render the demised premises
unsuitable for the business of the Lessee then the matter shall be submitted to a judge for
declaratory judgment on the issue.

In the event of a partial taking or condemnation of the premises, which shall not
materially affect the demised premises so as to render the demised premises unsuitable for the
business of the Lessee, in the reasonable opinion of the Lessee, this Lease shall continue in fill
force and effect but with a proportionate abatement of the basic rent and additional rent based on
the portion, if any, of the demised premises taken. Lessor reserves the right, at its option, to
restore the building and the demised premises to substantially the same condition as they were
prior to such condemnation. In such event, Lessor shall give written notice to Lessce, within 30
days following the date possession shall be taken by the condemning authority, of Lessor's
intention to restore. Upon Lessor's notice of election to restore, Lessor shall commence
restoration and shall restore the building and the demised premises with reasonable promptness,
subject to delays beyond Lessor's control and delays in the making of condemnation or sale
procceds adjustments by Lessor; and Lessee shall have no right to terminate this Lease except as
herein provided. Upon completion of such restoration, the rent shall be adjusted based upon the
portion, if any, of the demised premises restored.

Section 8.4. Lessor's Damages.

In the event of any condemnation or taking as aforesaid, whether whole or partial, the
Lessee shall not be entitled to any part of the award paid for such condemnation and Tessor isto
receive the full amount of such award, the Lessee hereby expressly waiving any right to claim
any part thereof.

Section 8.5, Lessee's Damages.

Although all damages in the event of any condemnation shall belong to the Lessor
whether such damages are awarded as compensation for diminution in value of the leasehold to
the fee of the demised premises, Lessee shall have the right to claim and recover from the
condemning authority, but not from Lessor, such compensation as may be separately awarded or
recovered by Lessee's own right on account of any and all damages to Lessee's business by
reason of the condemnation and for or on account of any cost or loss to which Lessee might be
put in removing Lessee's merchandise, furniture, fixtures, leasehold improvements and
equipment.

11
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T I T TTARTICLEIX
Insurance, Liability and Indemnity

Section 9.1. Commercial General Liability and Fire Legal Liability Insurance.

9.1.1

9.1.2

Lessee shall maintain, at its sole cost and expense, a commercial general liability
insurance policy including premises liability, operations liability and products
liability coverage, including North Dakota employer’s [ability (commonly
referred to as “stopgap” insurance coverage) in the face amount of $1,000,000
with a company acceptable to the Lessor. Such policy shall name City of Fargo
and its employees, officials and officers as an additional insured. Such policy or
policies shall provide that 30 days written notice must be given to Lessor prior to
cancellation thercof. Lessee shall furnish evidence satisfactory to Lessor at the
time this Lease is executed that such coverage is in full force and effect.

Lessee shall maintain, at its sole cost and cxpense a fire legal liability insurance
policy to provide coverage for damage to the Library Building caused by
Lessee’s or Lessee’s employees’ act or failure to act in the face amount of a
minimum of $300,000 with a company acceptable to the Lessor. Such policy
shall name City of Fargo and its employees, officials and officers as an additional
insured. Such policy or policies shall provide that 30 days written notice must be
given to Lessor prior to cancellation thereof. Iesseo shall furnish evidence

satisfactory to Lessor at the time this Lease is executed that such coverage is in
full force and effect.

Section 9.2. Casualty Insurance.

9.2.1

922

923

Lessor shall at all times during the term of this Lease, at its expense, maintain a
policy or policies of insurance with premiums paid in advance issued by an
insurance company licensed to do business in the State of North Dakota insuring
the building against loss or damage by fire, explosion or other insurable hazards
and contingencics, provided that Lessor shall not be obligated to insure any
furniture, equipment, machinery, goods or supplies not covered by this Lease
which Lessee may bring upon the demised premises or any additional
improvements which Lessee may construct or install on the demised premises.

Lessee shall not carry any stock of goods or do anything in or about the demised
premises which will in any way impair or invalidate the obligation of the insurer
under any policy of insurance required by this Lease.

Lessee hereby waives and releases all claims, liabilities and causes of action
against Lessor and its agents, servants and employees for loss or damage to, or
destruction of, any of the improvements, fixtures, equipment, supplies,
merchandise and other property, whether that of Lessee or of others in, upon or
about the premises resulting from fire, explosion or other perils included in
standard extended coverage insurance, whether caused by the negligence of any

12



" T ot said persOn or otherwise. The waiver shall remain in force whether or not the .
Lessee's insurers shall consent thereto.

9.2.4 In the event that the particular use(s) of the demised premises by Lessee causes an
increase or additional charge in the premium rate for insurance carricd by Lessor
on the improvements of which the demised premises are a part, which increase or
additional charge is specifically related to the particular use(s) by Lessee, Lessee
shall be responsible for reimbursement to Lessor for the amount of such premium
increase or additional charge. If Lessec installs any electrical equipment that
overloads the power lines to the building or its wiring, Lessee shall, at its own
expense, make whatever changes are necessary to comply with the requirements
of the insurance underwriter, insurance rating bureau and government authorities
having jurisdiction.

Section 9.3. Covenant to Hold Harmless.

Unless the Hability for damage or loss is caused by the negligence or willful actions of
Lessor, its agents or employees, Lessee shall hold harmless Lessor from any liability for
damages to any person or property in or upon the demised premises, including the person and
property of Lessee and its employees and all persons in the demised premises at its or their
invitation or sufferance, and from all damages resulting from Lessee's failure to perform the
covenants of this Lease. All property kept, maintained or stored on the demised premises shall be
so kept, maintained or stored at the sole risk of Lessce. Lessee agrees to pay all sums of money
in respect of any labor, service, materials, supplies or equipment furnished or alleged to have
been furnished to Lessee in or about the premises, and not furnished on order of Lessor, which
may be secured by any mechanic's, materialmen's or other lien to be discharged at the time
performance of any obligation secured thereby matures, provided that Lessee may contest such
lien, but if such lien is reduced to final Judgment and if such judgment or process thereon is not
stayed, or if stayed and said stay expires, then and in each such event, Lessee shall forthwith pay
and discharge said judgment. Lessor shall have the right to post and maintain on the demised
premises, notice of non-responsibility under the laws of the State of North Dakota.

Section 9.4. Non-Liability of Lessor.

Subject to the terms and conditions of Article TX hereof, to the extent any claim exceeds
insurance coverage maintained by the Lessor, Lessor shall not be liable for any damage to
property of Lessee or of others located on the demised premises, nor for the loss or damage to
any property of Lessee or of others by theft or otherwise; nor shall Lessor be liable for any injury
or damage to property resulting from fire, explosion, falling plaster, steam, gas, electricity, water,
rain or snow or leaks from any part of the premises or from the pipes, appliances, or plumbing
works or from the roof, street or subsurface or from any other place or by dampness or by any
other cause of whatsoever nature. To the extent any claim exceeds insurance coverage
maintained by the Lessor, Lessor shall not be liable for any personal injury resulting from fire,
explosion, falling plaster, steam, gas, electricity, water, rain or snow or leaks from any part of the
premises or from the pipes, appliances, or plumbing works or from the roof, street or subsurface
or from any other place or by dampness or by any other cause of whatsoever nature. Lessor shall
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-~ ~hot be liable.for any such damage caused by other Lessees or persons in the premises, oceupants
of adjacent property, of the building, or the public or caused by operations in construction of any
private, public or quasi-public work. Lessor shall not be liable for any latent defect in the
demised premises. All property of Lessee kept or stored on the demised premises shall be so kept
or stored at the risk of Lessee only and Lessee shall hold Lessor harmless from any claims
arising out of damage to the same, including subrogation claims by Lessee's insurance carrier,

ARTICLE X
Assignment or Subletting

Section 10.1. Assignment or Subletting.

Lessee agrees to use and occupy the demised premises throughout the entire term hereof
for the purpose or purposes herein specified and for no other purposes, in the manner and to
substantially the extent now intended, and not to transfer or assign this Lease or sublet said
demised premises, or any part thereof, whether by voluntary act, operation of law, or otherwise,
without obtaining the prior consent of Lessor in each instance. Lessee shall seck such consent of
Lessor by a written request therefore, setting forth such information as Lessor may deem
necessary. Lessor agrees not to withhold consent unreasonably; however, Lessor reserves the
right to fully investigate the proposed successor and to assure itself that the proposed successor is
acceptable to Lessor and Lessor may require that the proposed successor agree to additional
conditions or obligations not contained within this agreement before granting consent to the
assignment or subletting. Consent by Lessor to any assignment of this Lease or to any subletting
of the demised premises shall not be a waiver of Lessor's right under this Article as {o any
subsequent assignment or subletting. Lessor's rights to assign this Lease are and shall remain
unqgualified. No such assignment or subleasing shall relieve the Lessee from any of Lessee's
obligations in this Lease contained, nor shall any assignment or sublease or other transfer of this
Lease be effective unless the assignee, sub lessee or transferee shall at the time of such
assignment, sublease or transfer, assume in writing the benefit of Lessor, its successors or
assigns, all of the terms, covenants and conditions of this Lease thereafter to be performed by
Lessee and shall agree in writing to be bound thereby.

Section 10.2. Successors and Assigns.

The terms, covenants and conditions hereof shall be binding upon and inure to the
successors and assigns of the parties hereto.

Section 10.3 Franchise Provision

The parties hereto recognize and acknowledge that Lessee is a franchisee of Dunn Bros
Coffee Franchising, Inc. (“Franchisor””) pursuant to a Franchise Agreement between Lessee and
Franchisor. The parties have exccuted a separate Franchisor Provision, which is attached hereto
as Exhibit B and incorporated herein in its entirety. The parties expressly agree that to the extent
the Franchisor Provision conflicts with any other term of this Lease, then the Franchisor
Provision will control and the parties shall be bound by its terms with respect to such issue.
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Section 11.1.

11.1.1

11.1.2

.- ARTICLEXI
Default and Overdue Payments of Lessee

In the event of any failure of Lessce to pay any rental due hereunder within ten
days after the same shall be due, or any failure to perform any other of the term,
condition or covenant of this Lease to be observed or performed by Lessee for
more than 30 days after written notice of such failure shall have been given to
Lessee, or if Lessee or an agent of Lessee shall falsify any report required 1o be
furnished to Lessor pursuant to the terms of this Lease, or if Lessee or any
guarantor of this Lease shall become bankrupt or insolvent, or file any debtor
proceedings or any person shall take or have against Lessee or any guarantor of
this Lease in any court pursuant to any statute either of the United States or of any
state a petition in bankruptcy or insolvency for the reorganization or for the
appointment of a receiver or trustee of all or a portion of Lessee's or any such
guarantor's property, or if Lessce or any such guarantor makes an assignment for
the benefit of creditors, or petitions for or enters into an arrangement, or if Lessee
shall abandon the demised premises or suffer this Lease to be taken under any
writ of execution, then in any such event Lessee shall be in default hereunder, and
Lessor, in addition to other rights of remedies it may have, shall have the
immediate right of re-entry and may remove all persons and property from the
demised premises and such property may be removed and stored in a public
warchouse or elsewhere at the cost of, and for the account of Lessee, all without
service of notice or resort to legal process without being guilty of trespass, or
becoming liable for any loss or damage which may be occasioned thereby. Failure
to pay rent more than 10 days after it is due more than twice in any 12-month
period shall constitute a breach of this lease.

Should Lessor elect to re-enter the demised premises, as herein provided, or
should it take possession of the demised premises pursuant to legal proceedings or
pursuant o any notice provided for by law, it may either terminate this Lease or it
may from time to time, without terminating this Lease, make such alterations and
repairs as may be necessary in order to relet the demised premises, and relet the
demised premises or any part thereof for such term or terms (which may be for a
term extending beyond the term of this Lease) and at such rental or rentals and
upon such other terms and conditions as Lessor in its sole discretion may deem
advisable. Upon each subletting all rentals received by the Lessor from such
reletting shall be applied first to the payment of any indebtedness other than rent
due hereunder from Lessee to Lessor; second, to the payment of any costs and
expenses of such reletting, including brokerage fees and attorneys fees and of
costs of such alterations and repairs; third, to the payment of residue and unpaid
hereunder, and the rent due, if any, shall be held by Lessor and applied in
payment of future rent as the same may become due and payable hereunder. If
such rentals received from such reletting during any month be less than that to be
paid during that month by Lessee hereunder, Lessee, upon demand shall pay any
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11.1.3

11.1.4

11.1.5

11.1.6

“such-deficiency to Lessor. No such re-enfry or iaking possession of the demised

premises by Lessor shall be construed as an election on its part to terminate this
Lease unless a written notice of such intention be given to Lessee or unless the
termination thereof be decreed by a court of competent jurisdiction.
Notwithstanding any such reletting without termination, Lessor may at any time
after such re-entry and reletting elect to terminate this Lease for such previous
breach. Should Lessor at any time terminate this Lease for any such breach, in
addition to any other remedies it may have, it may recover from Lessee all
damages it may incur by reason of such breach, including the cost of recovering
the demised premises, reasonable attorneys fees, and including the worth at the
time of such termination the excess, if any, of the amount of rent and charges
equivalent to rent reserved in this Lease for the remainder of the stated term over
the then reasonable rental value of the demised premises for the remainder of the
stated term, all of which amounts shall be immediately due and payable from
Lessee to Lessor.

Lessor may, at its option, instead of exercising any other rights or remedies
available to it in this Lease or otherwise by law, statute or equity, spend such
money as is reasonably necessary to cure any default of Lessee herein and the
amount so spent, and costs incurred, including attorneys fees in curing such
default, shall be paid by Lessee, as additional rent, upon demand.

In the event suit shall be brought for recovery of possession of the demised
premises, for the recovery of rent or any other amount due under the provisions of
this Lease, or because of the breach of any other covenant herein contained on the
part of Lessor or Lessee to be kept or performed, and a breach shall be
established, the prevailing party in the suit shall be entitled to recover reasonable
attorney's fees and costs incurred as a result of the litigation in addition to any
amounts recoverable under this Lease. The prevailing party in the suit shall be
entitled to recover interest on all damages, other than such reasonable attorney’s
fees and costs awarded by the court, in an amount determined by the court, and
not by a jury. All damages, including such reasonable attorney’s fees and costs
awarded by the court, shall accrue interest at the then current legal rate for interest
on judgments under North Dakota law from the date of entry of judgment.

Lessce waives any demand for possession of the demised premises, and any
demand for payment of rent and any notice of intent to re-enter the demised
premises, or of intent to terminate this Lease, other than the notices above
provided in this Article, and waives any and every other notice or demand
prescribed by any applicable statutes or laws.

No remedy herein or elsewhere in this Lease or otherwise by law, statute or
equity, conferred upon or reserved to Lessor or Lessee shall be exclusive of any
other remedy, but shall be cumulative, and may be exercised from time to time
and as often as the occasion may arise.

16



Page 43

T _Section11.2. Overdue Payments_ - ..

All monies due under this Lease from Lessee to Lessor shall be due on demand, unless
otherwise specified. In the event rent is not paid within ten (10) days of the due date, Tenant
agrees to pay a late charge of Fifteen Dollars ($15.00) plus interest at 8% per annum on the
delinquent amount until paid. The rate of interest defined in this Section shall be referred to as
the Contract Interest Rate.

ARTICLE XII
Certificate of Estoppel and Subordination

Section 12.1. Certificate of Estoppel.

The Lessee agrees at any time and from time to time upon not less than 10 days prior
written request by the Lessor to execute, acknowledge and deliver to the Lessor a statement in
writing certifying that this Lease is unmodified and in full force and effect, or if modified, in full
force and effect, and stating the modifications, and the dates to which the basic rent and other
charges have been paid in advance, if any, it being intended that any such statement delivered
pursuant to this paragraph may be relied upon by any prospective purchaser of the fee or
morigage or assignee of any mortgagee upon the fee of the demised premises.

Section 12.2. Subordination.

Upon request of Lessor, Lessee will subordinate this T.ease and its rights hereunder to the
lien of any mortgage, trust deed or other instrument resulting from any method of finance and
refinancing, now or hercafter in force against the land and buildings which constitute the
premises, and to all advances made or hereafier to be made upon the security thereof, provided,
however, that such mortgage or instrument of finance will agree that, in the event any action is
taken to foreclose the lien of the mortgage, this Lease and all rights of the Lessee under its terms
to use and quiet possession of the premises shall not be disturbed and shall continue in full force
and effect so long as Lessee shall faithfully discharge each and every obligation on its part to be
kept and performed under the terms of this Lease.

ARTICLE XIII
Surrender, Holding Over and Abandonment

Secfion 13.1. Surrender,

On the expiration date or upon the termination hereof upon a day other than the
expiration date, Lessee shall peaceably surrender the demised premises broom-clean in good
order, condition and repair, reasonable wear and tear only excepted. On or before the expiration
date or upon termination of this Lease on a day other than the expiration date, Lessee shall, at its
expense, remove all trade fixtures, personal property and equipment and signs from the demised
premises and any property not removed shall be deemed to have been abandoned. Any damage
caused in the removal of such items shall be repaired by Lessee and at its expense, All
alterations, additions, improvements and fixtures (other than trade fixtures) which shall have
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-+ - --been-made-or installed by Lessor or Lessee upon the demised premises and all floor covering so
installed shall remain upon and be surrendered with the demised premises as a parf thereof,
without disturbance, molestation or injury, and without charge, at the expiration or termination of
this Lease. Upon request by Lessee, Lessor and Lessee shall identify and designated such
fixtures as “trade fixtures” from time to time, as such trade fixtures are installed which
designation by Lessor shall not be unreasonably withheld. If the demised premises are not
surrendered on the expiration date or the date of termination, Lessee shall indemnify Lessor
against loss or liability, claims, without limitation, made by any succeeding Lessee founded on
such delay. Lessee shall promptly surrender all keys for the demised premises to Lessor at the
place then fixed for payment of rent and shall inform Lessor of combinations of any locks and
safes on the demised premises.

Section 13.2. Holding Over.

In the event Lessee remains in possession of the demised premises after the expiration
date of this Lease and without the exccution of a new lease, it shall be deemed to be occupying
the demised premises as a Lessee from month to month, subject to all the conditions, provisions
and obligations of this Lease insofar as the same can be applicable to a month-to-month tenancy,
provided, however, that the base rent required to be paid by Lessee during any holdover period
shall be in the amount equal to 120% of the rent due for the last month prior to the expiration of
the term of this Lease, plus any monthly Maintenance payments as set forth in Section 2.01 of
this Lease.

Section 13.3. Abandonment.

In the event Lessee shall remove its fixtures, equipment or machinery or shall vacate the
demised premises or any part thercof prior to the expiration date of this Lease, or shall
discontinue or suspend the operation of its business conducted on the demised premises for a
period of more than 30 consecutive days (except during any time when the demised premises
may be rendered unleaseable by reason of fire or other casualty), then in any such event Lessee
shall be deemed to have abandoned the demised premises and Lessee shall be in default under
the terms of this Lease.

ARTICLE X1V
Rules and Regulations
Section 14.1. Rules and Regulations.
Lessee shall observe and comply with reasonable rules and regulations as Lessor may

prescribe, on written notice to Lessee, for the safety, care and cleanliness of the building and to
regulate, restrict or prohibit smoking on the Subject Property.
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T T T ARTICLE XV -
Mechanies’ Liens

Section 15.1. Mechanics’ Liens.

15.1.1 Lessee will not permit {o be created or to remain undischarged in any lien,
encumbrance or charge (arising out of any work done or materials or supplies
furnished by any contractor, subcontractor, mechanic, laborer or materialmen, or
any mortgage, conditional sale, security agreement or chattel mortgage, or
otherwise by or for Lessee) which might be or become a lien or encumbrance or
charge upon the subject premises or any portion thereof or the income and interest
of Lessor in the demised premises or any portion thereof that might be impaired.
If any lien or notice of lien on account of any alleged debt of Lessee or any notice
of contract by a party engaged by Lessee or Lessce's contractor to work on the
premises shall be filed against the demised premises or subject property or any
portion thereof, Lessee shall within 10 days after demand from Lessor, cause the
same to be discharged of record by payment, deposit, bond, order of a Court of
competent jurisdiction or otherwise. If Lessee shall fail to cause such lien or
notice of lien to be discharged within the period aforesaid, then, in addition to any
other right or remedy, Lessor may, but shall not be obligated to, discharge such
lien by deposit or by bonding proceedings or in any such event Lessor shall be
entitled if Lessor so elects to compel the prosecution of an action for the
foreclosure of any such lien by the lienor and to pay the amount of the judgment
in favor of the lienor with interest, costs and allowance. Any amount so paid by
Lessor and all costs and expenses, including attorney's fees, incurred by Lessor in
connection therewith shall constitute additional rent payable by Lessee under the
Lease and shall be paid by Lessee to Lessor on demand. Nothing herein contained
shall obligate Lessor to pay or discharge any lien created by Lessee.

15.1.2 Lessee shall pay promptly all persons furnishing labor and materials with respect
to any work performed by Lessee or Lessee’s contractor in the premises. No work
which Lessor permits Lessee to do shall be deemed to be for the immediate use
and benefit of Lessor, so that no mechanic's or other liens should be allowed
against the estate of Lessor by reason of any consent given by Lessor to Lessee to
improve the premises.

15.1.3 Prior to the commencement of any work or the delivery of any material to the
premises by a contractor, subcontractor or materialmen, Lessee shall deliver to the
Lessor a recordable waiver of lien affidavit from each such contractor which
waiver of lien shall provide, among other things, that the contractor waives any
and all lien rights that he may have against Lessor's interest in the property or any
portion thereof.

15.1.4 The provisions of this section shall apply with respect to Lessee's work or any
other work performed on the premises at any time during the term hereof.
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T ARTICLEXVI.
Hazardous Substances

Section 16. Hazardous Substances

16.1

16.2

16.3

Lessee shall not use, store, transport or dispose of any toxic or hazardous substances upon
the demised premises without first obtaining the written consent of Lessor. The term
“hazardous substance” shall include, but not be limited to, the following: asbestos, urea
formaldehyde, polychlorinated biphenyls, nuclear fuel or materials, chemical waste,
radioactive materials, explosives, known carcinogens, petroleum products, or other
dangerous, toxic, or hazardous pollutant, contaminant, chemical material, or substances
defined as hazardous or as a pollutant or contaminant in, or the release or disposal of
which is regulated by any law or regulation and shall include any medical and biomedical
substances and equipment (such as syringes) used {o handle such substances,

Lessee shall indemnify, defend and hold Lessor and its members, officers and employees
harmless from any claim, loss, or expense arising out of or in any way related to use,
storage, transportation or disposal of any such toxic or hazardous substances upon the
demised premises including any claim, loss or expense from illness, personal injury or
death. This indemnification provided hereunder shall also specifically cover, without
limitation, costs incurred in connection with any investigation of site conditions or any
cleanup, remedial, removal, or restoration work required by any federal, state, or local
governmental agency or political subdivision or other third party resulting from the use,
storage, transportation or disposal of such toxic or hazardous substances upon the
demised premises.

Lessee shall comply with all applicable local, state and federal laws regarding such
hazardous substances.

ARTICLE XVII
Miscellaneous

Section 17.1. Notices.

Any notice required or permitted under this Lease shall be deemed sufficiently given or

secured if sent by registered or certified return receipt mail to Lessee at:

PM COFFEE, LLC
1895 SPACE C — 45™ STREET
FARGO, ND 58103

and to Lessor at the address then fixed for the payment of rent as provided in Section 2.02 of this
Lease, and either party may by like written notice at any time designate a different address to
which notices shall subsequently be sent or rent to be paid.
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T Section17.2. Intent of Parties.. . — . .

Except as otherwise provided herein, the Lessee covenants and agrees that if it shall at
any time fail to pay any such cost or expense, or fail to take out, pay for, maintain or deliver any
of the insurance policies above required, or fail to make any other payment or perform any other
act on its part to be made or performed as in this Lease provided, then the Lessor may, but shall
not be obligated to do so, and without notice to or demand upon the Lessee and without waiving
or releasing the Lessee from any obligations of the Lessee in this Lease contained, pay any such
cost or expense, effect any such insurance coverage and pay premiums therefore, and may make
any other payment or perform any other act on the part of the Lessee to be made and performed
as in this Lease provided, in such manner and to such extent as the Lessor may deem desirable,
and in exercising any such right, to also pay all necessary and incidental costs and expenses,
employ counsel and incur and pay reasonable attorneys fees. All sums so paid by Lessor and all
necessary and incidental costs and expenses in connection with the performance of any such act
by the Lessor, together with interest at the Contract Interest Rate from the date of making of such
expenditure by Lessor, shall be deemed additional rent hereunder, and shall be payable to lessor
on demand. Lessee covenants to pay any such sum or sums with intcrest as aforesaid and the
Lessor shall have the same rights and remedies in the event of non-payment thereof by Lessee as
in the case of default by Lessee in the payment of the base rent payable under this Lease.

In the event the Lessor fails to perform any covenant or obligation to be kept by Lessor
under this Lease, Lessee at its option may cure the Lessor’s failure to perform Lessor’s
covenants and obligations, having first given Lessor reasonable notice of such failure o perform,
and a reasonable opportunity for Lessor to so perform. Lessee shall be entitled to an offset
against future rents equal to the reasonable costs, including interest at the Contract Interest Rate
from the date of payment, incurred by Lessee to complete performance of the Lessor’s covenants
and obligations under the Lease.

Section 17.3. Consents by Lessor and Authorized Representatives,

17.3.1. Whenever provision is made under this Lease for Lessee securing the consent or
approval by Lessor, such consent or approval shall only be in writing.

17.3.2. The following persons are authorized to act on behalf of Lessor/Lessee:
As to Lessor, any one or more of the following are authorized to act or make
decisions: Director of the Fargo Public Library, Tim Dirks, or his successor; City

Administrator, Patrick J. Zavoral, or his successor.

As to Lessee, any one or more of the following are authorized to act or make
decisions: Meghann Poku, President; Eric Mehrer, Vice President, or their
successors in office for PM Coffee, LLC.

21



Page 48

The Lease does not create the relationship of principal and agent or of partnership or of
joint venture or of any association between Lessor and Lessee, the sole relationship between the
parties being that of Lessor and Lessee.

Section 17.5. Governmental Regulations.

Lessee shall at Lessee's sole cost and expense comply with all of the requirements of all
county, municipal, state, federal and other applicable governmental authorities, now in force or
which may hereafter be in force, pertaining to the said premises and shall faithfully observe in
the use of the premises all municipal and county ordinances and state and federal statutes now in
force or which may hereafter be in force.

Section 17.6. Waiver,

The waiver by the Lessor of any breach or default of any term, covenant or condition
herein contained shall not be deemed to be a waiver of such term, covenant or condition or any
subsequent breach of the same or any other term, covenant or condition herein contained, The
acceptance of rent hereunder by Lessor shall not be deemed to be a waiver of any preceding
breach of the Lessee of any term, covenant or condition of this Lease, regardless of Lessor's
knowledge of said preceding breach at the time of acceptance of such rent. No covenant, ferm or
condition of this Lease shall be deemed to have been waived by Lessor unless such waiver is in
writing by Lessor.

Section 17.7. Force Majeure,

In the event that either party hereto shall be delayed or hindered in or prevented from the
performance of any act required hereunder by reason of strikes, lockouts, labor troubles, inability
lo procure materials, failure of power, restrictive government laws or regulations, riots,
insurrection, war or other reason of a like nature not the fault of the party delayed in performing
work or doing acts required during the term of this Lease, the performance of such act shall be
excused for the period of the delay. The provisions of this section shall not operate to excuse
Lessee from the prompt payment of rent, additional rent or any other payments required by this
Lease.

Sectton 17.8. Entire Agreement.

This Lease and the schedules, if any, attached hereto and forming a part hereof, constitute
the entire agreement between Lessor and Lessee affecting the demised premises and there are no
other agreements, either oral or written, between them other than are herein set forth. All
negotiations, considerations, representations and understandings between the parties are
incorporated herein. No subsequent alteration, amendment, change or addition to this Lease shall
be binding upon Lessor or Lessee unless reduced to writing and executed in the same form and
manner in which this Lease is executed.
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—— — - - Section17.9. Interpretation of Lease. =~

Unless specifically stated herein, this Lease shall be construed and interpreted in
accordance with the laws of the State of North Dakota.

Section 17.10. Time is of the Essence.

Time is of the essence of each provision in this Lease
Section 17.11. Construction.

If any agreement, covenant or condition of this Lease or the application thereof to any
person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this
Lease, or the application or such agreement, covenant or condition to persons or circumstances
other than those as to which it is held invalid or unenforceable, shail not be affected thereby and
each agreement, covenant or condition of this Lease shall be valid and be enforced to the fullest
extent permitted by law.

Section 17.12. Captions.

The captions ate inserted only as a matter of convenience and for reference, and in no
way define, limit or described the scope of this Lease nor the intent of any provision thereof.

Dated the day and year first set forth above.

LESSOR:

CITY OF FARGO

By: Dennis R. Walaker, its Mayor

ATTEST:

Steven Sprague, City Auditor
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LESSEE:
PM COFFEE, LLC, a North Dakota Limited
Liability Company

,Lu@,{lwm.fw ﬂ) han

By: fheghifnn (3K, President

24



GAMING SITE AUTHORIZATION G- _S_i't;l..i;n(s;u;;er_) —
S 1500012000 NEY GENERAL (Attorey General Use Only)

Waest Fargo Hockey Association
(Full, Legal Name of Gaming Organization)

chance under the license granted by the Attomey General of the State of North Dakota
at the following location: Old Chicago

is hereby authorized to conduct games of

the address of which is:

2551 South 45th Street Fargo 58104 Cass
(Street) (City} {Zip Code) (County)
Date(s) Authorized: Beginning __7/1/09 Ending ___ 6/30/10

Specific lacation where aames of chance will be conducted and plaved at the site (reauired):
Entire bar and restaurant area (excluding the restrooms) and including outside patio area

Number of twenty-one tables (required)(if zero, enter "o"): 1

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local goveming body)

1. Days of week of gaming operations

2. Hours of gaming

3. List each specific game type prohibitedRingo. Raffles. Club Specials, Tip Boards, Seal
Boards, Prize Boards, Punch Boards, Sports Pools, Poker, Calcutta Paddlewheels

_ 0A-01-2009
Attorney General Date Signature of City/County Auditor

_Steven Sprague, City Auditor

-.____...._._-..-.._—--—-.__—__._._.—_._...._.—.__._.__-_..._..-...._—_._.-.__—_..

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarci, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



GAMING SITE AUTHORIZATION G- ___)_

Site License Number
OFFICE OF ATTORNEY GENERAL
SFN 17996 (9-2008) (Attorney General Use Only)

West Fargo Hockey Association
(Full, Legal Name of Gaming Organization)

chance under the license granted by the Afttomey General of the State of North Dakota

is hereby authorized to conduct games of

at the following location; Fort Noks the address of which is:
52 Broadway Fargo 58102 Cass

(Stree?) (City) Zip Code) {County)
Date(s) Authorized: Beginning _ 7/1/09 Ending ___6/30/10

Soecific location where aames of chance will be conducted and plaved at the site (reauired):
Entire bar area {excluding the restrooms) and including outside patio area

Number of twenty-one tables (required)(if zero, enter "0"): 1

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations
2. Hours of gaming

3. List each specific game type prohibited Bingo, Raffles, Club Specials, Tip Boards, Seal
Boards, Prize Boards, Punch Boards, Sports Pools, Poker, Calcutta, Paddlewheels

06-01-2009
Attorney General Date Signature of City/County Auditor

Steven Sprague, Gitv(Auditor

INSTRUCTIONS:

1. City/County Auditors ~ Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attomey General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240
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GAMING SITE AUTHORIZATION G- —— o
OFFICE OF ATTORNEY GENERAL Site License Number
SFN 17996 (9-2008) {(Attorney General Use Only)

Gilbert C. Grafton Post # 2

American Legion is hereby authorized to conduct games of
(Full, Legal Name of Gaming Organization)

chance under the license granted by the Attorney General of the State of North Dakota
at the following Ilocation:_American Legion Club

the address of which is:

505 3rd Ave N Fargo 58102 Cass
(Street) (City) {Zip Code) {County)
Date(s} Authorized: Beginning July 1, 2009 Ending _June 30, 2010

Soecific location where aames of chance will be conducted and plaved at the site (reauired);
Lower—-BJ and Pull-Tabs SW Corner of Building. Bingo in bar and lounge

North half of building. Upper-S Corner Building. Paddlewheel w/0 table,
Number of twenty-one tables (required)(if zero, enter "0"): _(2) Two Raffles E. Corner Buildil

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations

———— |2 Hours of gaming ——— -~

3. List each specific game type prohibited _Club specials, Tip Boards, Seal Boards,
Prize Boards, Punch Boards, Poker, Calcutta B ’ '

|
Attorney General Date Signature of City/County Audi

ditgr
Steven  Suraane. _:Z}m;/fﬁ?\”

PRINT Name / Official Positiedl of pefson signing above

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



G- ()~

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION
g wi - Hl QOFFICE OF ATTORNEY GENERAL
"w\ J/“/ SFN 17996 (9-2008)

o;;;!}zf vls Clust cy’;féé Lot forvet. b ltey
(D8 Calsn Ko (OMHIcssierv is hereby authorized to conduct games of

(Full, Legal Name of Gaming Organization)

chance under the license granted by the Attorpey General of the State of North Dakota
at the following Iocationzg%@_uwzg&&_@mgfg the address of which is:
[20/ Westrac Ui, ve 3950 AP 5T CHLS
(Street) (City) (Zip Code) " {County)

Date(s) Authorized: Beginning _ Y, /u QOOC;‘ Ending _ Jcerve 30 20/ ©

Specific location where aames of chance II bec /gucted and plaved at the s J?[ered)
Endlere lpuvye Brea | ke ('u wSH roens 4 Yo Lllyes

Number of twenty-one tables (required)(if zero, enter "0"): Y ok \

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operations
2. Hours of gaming _

——3—List-each-specifiec game type prehibited Bingo; Raffles, €lub Specials, Tip Boards, Séa']:—"_ —

Boards, Prize Boards, Punch Boards, Sports Pools, Calcutta, Paddlewheels, Pull Tah

Dispensing Dewvd

Attorney General Date Signature of City/County Auditor

Steven SPrague, City Auditor 06~01-2009
PRINT Name / Official Position of person signing above

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Autharization form to the Organization,

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable ficensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



G- ()

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

OFFICE OF ATTORNEY GENERAL
SFN 17996 (9-2008)

‘\ ‘Nu-ﬂ‘{
?}“EY& Cluss of btre Cof Bovee Valie,

B.A. SHLE6 XOuTH o rvi'SSe C"’V ) is hereby authorized to conduct games of
{Full, Legal Name of Gaming Organization)

chance under the license granted by the Attorney General of the State of North Dakota

at the following location: /. 4 s the address of which is:
/(S0 433 Shreet South SRS £E/eP L HES
(Street) (City) {Zip Code) {County)
Date(s) Authorized: Beginning 'Su/y [, 2o Ending_ Jwve SO Sord
Specific location where games of chance will be congducted and plaved at the site (required):
Entwe ZMﬁ é&ﬂﬁ, u?;g,(u.ers ézgﬁ oS a_nd‘ ﬁdfg 27124
Number of twenty-one tables (required)(if zero, enter "0"): o

RESTRICTIONS: {to be completed ONLY if restrictions are set by the local gaverning body)

1. Days of week of gaming operations
2. Hours of gaming _

Prize Boards, Punch Boards, Sports Pools, Calcutta, Paddlewheels, Pull Tab Dispensing
T

3. List geach specific game type prohibiet Bingo . Haffle E‘jards

ces

06-01-2009
Attorney General Date Signature of City/County Auditor

Steven Sprague, City Auditor
PRINT Name / Official Position of person signing above

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



G- ()

Site License Number
(Attorney General Use Only)

GAMING SITE AUTHORIZATION

i L4 | OFFICE OF ATTORNEY GENERAL
3 yf SFN 17996 (9-2008)

e
NN

Lois 455,15 Clas o e fog Hlvgw Vel
C‘D A €9 Yoy (LIVUmisSeens is hereby authorized to conduct games of

(Full, Legal Name of Gaming Organization)
chance under the license granted by the Aftorney General of the State of North Dakota

at the following location: Stammer's _Sﬂﬂ/é -~ the address of which is:

Bllanes 70D D28 fup V. Fiso G > cHss
(Street) — (City) (Zip Code) (County)

Date(s) Authorized: Beginning Jr-f(u,- [ _2ced Ending __JTecwne SO do/e

Specific location where aames of chance will bejonducte and plaved at the site (required);
Entve [cunse Krea, Qucludog flest /ormis col ¢ vy lory.c

4

Number of twenty-one tables (required)(if zero, enter "0™: e

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing body)

1. Days of week of gaming operaticns
2. Hours of gaming __

3 List each specific game type prohibited Bingo, Raffles, Club Specials, Tip Baords. Seal Hoards,
Prize Boards, Punch Boards, Sports Pools, Calecutta, Paddlewheels, Pull Tab Dispensing

Pevites
06-01-2009
Attomey General Date Signature of City/County Auditor

—Ci ty Avditor
PRINT Name / Official Position of person gigning above

INSTRUCTIONS:

1. City/County Auditors - Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Authorization form to the Organization,

3. Organizations - Send the original, signed, Site Authorization to the Office of Attorney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



—_—
Site License Number
{Attorney General Use onl }
SFN - 175%9¢
NORTH DAKQTA GBMES OF CHANCE
SITE/AUTHORIZATION

(Name of Organizhtfion)
chance under the license granted by the Aftorney General of the State of North
Dakota at the location known é;27L ’qarrdq’ the address of
which is: )E;/LC/}‘{/ — H8/0 S K&d’—d_’/

{Street) (Cit _ (2ip Codfj— County)
Date(s) authorized: Beginning Hﬂﬁ’/7, 91000’ Ending wng \.77(5 5&00?
Spacific 1qg§tiﬁ2>og gaming operations within facjlity: £4-5SF el

T+ UNAMYIS o endige bag (LP0ER [pdn ]
Number of twenty-one tables:__\WlD v !

RESTRICTIONS: (To be completed ONLY if restrictions are set by local governing
body)

1. Days of week of gaming cperations
2. Hours of gaming )
3. List each specific game prohibited Bipgg. Raffles, Club Specials, Tip Boards. Jeal
Boards, Prize Boards, Punch Boards, Sports Pools, Poker, Calcutta, Paddlewheel { with a
tahle

P b Di Devi
ull Tab Dispensing Devices June 1, 2009

(Attorney General) Date {Signature of City/County Auditor) Date
Steven Sprague, City Auditor
Routing: White & Canary - Attorney General Pink - To be retained by City/County

INSTRUCTIONS:
1. City/County Auditors - Retain a copy of the Site Authorization for your files.
2. City/County Auditors - Return the original Site Authorization form to the Organization.

3. Organizations - Send the original, signed, Site Authorization to the Office of Atforney General with any
other applicable licensing forms for final approval.

RETURN ALL DOCUMENTS TO:

Office of Attorney General

Licensing Section

600 E Boulevard Ave, Dept. 125

Bismarck, ND 58505-0040

Telephone: 701-328-2329 OR 800-326-9240



P o500 oo -0

“APPLICATION FOR A LOCAL PERMIT ,
Crpegfass VIE 1377
Rev. 7-
Name of Non-profit Organization Date(s) of Activity
EL ZAGAL PROVOST GUARD 09-13-2009 1 01-03-2010
Person Responsible for the Gaming Operation THe BOARD Business Phons Number
DAVE E. LARSON CHAIRMAN 701-298-3725
Busl Add ) o
usiness ress 1429 3RD St. N City Fargo S!aﬁD Zip Cc>d,5 8102
Malling Address (if different) ' Clty State Zip Code
Narme of Site Where Game(s} will be Conducted Slte Address RD
EL ZAGAL SHRINE CENTER . 1429 3™ ST. N
City State Zip Code County
FARGO ND 58102 CASS
Check the Game(s} to be Conducted: [ singo CIRaffie [TICalendar Raffie [E{puns Pool
DESCRIPTION AND RETAIL VALUE OF PRIZES TQ BE AWARDED
Game Type Description of Prize Ret_a:.!,xza;ue of Game Type Description of Prize Retag:;’;;ue of
VIKINGS BOARD CASH $75.00/Quarter $100.00 Final ' $

:16 GAMES @$325_.{_§0/GAME
COST PER SQUARE IS $65.00 FOR 16 GAMES

{LImit $12,000 per year}
Total: |$5,200.00

Intended uses of gaming procesds: E_L.ZA_.GAL PATIENT TRANSPORTATION FUND

Does the organization presently have a state gaming license? mo' [ ves - i "Yes,"” the organization is not eligible for a local permit and should call
the Office of Attorney General at 1-800-326-9240.

Has the organization received a local permil from this or another citv or.county for the fiscal year July 1 through June 307 No  [dves -1 "Yes,"
Indicate the tolal value of all prizes previously awarded: $ . This amount is part of the lotal prize limit of $12,000 per year.

PRIZE RESTRICTIONS:

A single cash prize cannol exceed $1,000 and tolal cash prizes for a raffle canno! exceed $3,000 in one day.

The relail value of a merchandise prize cannot exceed $2,500.

The totat of alt cash prizes and retall value of all merchandise prizes for all games cannot exceed $12,000 in a fiscal year July 1 through June 30.

i the value of the planned cash and merchandise prizes exceeds $12,000, the organization must reduce the prizes to this imit o apply for a state license

with the Office of Attorney General.

Signalufe of Top Execullye-Official Date - Tile » /4 “ Daytime Phone Number
/ [71/543” ,_//L/‘Wm_, 5| G Aoteeria TGP 377 &

+



N, YU {4 r. £

May. [o. U7 3 I0AM 04:06:20pm,  05-22-2009 204
7014764188 Clty of Fargo C )
Page59 P d ‘7< Q:_OQ _ Q }
APPLICATION FOR A LOCAL PERMIT VH 318%

Cily of Fargo : 51871 6
Rev. 1007

rd

Persan Respons!? for the 'gﬂnu Operall

TH / Buslness Phone Numbar
[(on Ygginh ey Pesidedt [OI-3E7-24 78

Buslhesz Address

v e Clty State,  [ZpCoda
/L /2SS i o VD | S
Malling Address (If differant) Cly = Slale 2ip Code

Y0 ol )2 o7 9 MR
Name,ohSlte Wheis, 5 me(s) will ba Cpnduicled Sile Addrass .
N DY 402 37,4 Sp

Stats _ 7[7Ip Code

mme Noa-profit Organizalion : . Dala(s) of Activity ) .., - ’
_é[::;f) e [,\74/‘05- lam/ é‘/L é.?,~cjj’ 1071)_L,L:O7

e 2) 1P | SFo 2 Css
Chetk the Game(n) fo bs Conduclsd: [ 8Inga %rﬂa L 1eaandar Raffia [ ]Spors Poal
- _—
DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED
[_ Game Typa Dascription of Prize Refag::me of Gama Typa Dascription of Prize Reall Value of
L ] | Prize
Z/ p OEL/ o |72k s fon_|$ /300 $
G .-'—‘"-" L4
/d,[oﬁ/a /.p/«:wﬁ/?ﬂ; /3 ac
B - ¥
Kﬁrﬁ"ﬁ/’f’ ' _7;,/::_";5/2‘!4 /i 5 oo
FaRN 13
(Lhnfl $72,000 por yaar)
Total: |$§ 3, T

IMendod uros of gaming proceads: i/:m o{a J 2 /fd e éaa m( 5:3 el o A vlr:/' f/? LJ‘S\]—'

Does the arganization prasently have a slata gaming flcenaa? (o [ vas . I *Yes," the oiganizatorn Is not eliglble for 4 iocal permit and shoukd call
the Office of Attomey General at 1-800-126-9240,

Has the organtzalion racelved a joss| permil from this or anather clty or counly for Ine fiscal yaar July 1 thiough June 307 OFNQ Clves - "Yes,”
Indicata the total value of all prizeg previously awarded: § - Thig amounl Is perl of the total prize fimit of $12,000 per year, _‘
'RIZE RESTRICTIONS; —‘[

-slngle cash prize cannol excesd 52,500 and lotal cash prizes for 3 raflle cannof excoed 34,000 1n one day,
ha ratall valye of 2 merchandlse prize cannot excend $2,500,

"% total of sil cash prizes and relall value of all merchandisa prizas for all gamag cannol axceed $12,000 per year,

the value ol the planned cagh and merchandlss prizes exceeds $12,000, the organization muys! teduce the prizes e IhMs imit ar apply for a stala leense
th the Cifice of Alorngy General,

—
A N R )

anature.6f/Top Exacwy
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CITY OF , | Division of Solid Waste

2301 8th Avenue North
Fargo, North Dakota 58102
Phone: 701-241-1449

Fax: 701-241-8109

May 27, 2009 _

Honorable Board of City Commlssmners
City of Fargo

. 200 3™ Street North
F_argq ND 58102

_Re: Recycling Drop-Site at Shanley High School
Dear Commissioners:

Over the past several years, the City of Fargo has experienced significant growth in residential
dwellings in the south and southwest portions of the city. As a result, there is a need to locate
recycling drop-sites in these areas for the collection of recyclables and yard waste, Therefore, we
have entered a leasé agreement with the Diocese of Fargo to allow construc‘aon of a new
reeyclmg drop-site at Shanley High School.

On November 17, 2008, the Commission approved a price quote from Aggregate Industrics in the
amount of $92,958 for the grading, storm sewer and asphalt paving work associated with the
construction project. Unfortunately, the work could not be completed within the 2008 calendar
year as orlgmally requested by the City. :

Therefore, we have sohclted new quotes for construction of the Shaniey recycling drop-site to be
completed this summer. Quotes were received from three contractors as follows:

‘Northern Improvement $82,530.75
Aggregate Industries '$87,758.00
- Border States Paving $101,865.00

An ftemized summary spreadsheet of the quotations has been attached for your reference. It is the
recommendation of this office that the quote from Northern Improvement in the amount of
$82,530.75 be accepted and approved for construction of the Sharley recycling drop-site.

Your consideration in this matter is greatly appreciated.
SUGGESTED MOTION

Accept the quote from Northern Improvement Company in the amount of $82,530 75 for
construction of the Shanley recycling drop-site.

Sincerely,

Lot -

Bruce P. Grubb
Enterprise Director -

Fargo-Moorhead

E ¥
Commercial/Residential Service ~ Household Hazardous Waste  Landfill Recycling Roll-off Service i“ el ity

701-241-1449 701-281-8915 701-282-2489  701-241-1449  701-241-1449

Web Site: www.cityoffargo.com/solidwaste ' o

f:"‘ Printed on Recycled pnjmr.
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CITY OF FARGO
DIVISION OF SOLID WASTE

PRQJECT
Shanley Recycling Center

Contractor
Border States Paving, Inc

Bids Opened:
Date:5/5/08

Conftractor
Aggregate Industries

Contractor

Northern Improvement Go.

Bid ltem Quanfity Unit Price Extended Price Unit Price  Extended Price Unit Price Extended Price

1 Erosion/Sediment Gontrol 1.00 LS $2,000.00 $2,000.00 $3,500.00 §3,500.00 $3,950.00 $3,950.00
2 Remove Topsoil {Assume 1)(CV} 650.00 CY $19.50 $12,675.00 $8.00 $6,200.00 $5.00 $3,250.00
3 Embankment (CV) %,100.00 CY $24.50 $26,950.00 $14.00 $15,400.00 1425 $16,675.00
4 Subgrade Prep 1,300.00 8Y $2.10 $2,730.00 $3.50 $4,550.00 $1.85 $2,405,00
£ 8" Asphalt Pavement 520,00 Ton $72.50 $37,700.00 $75.00 $39,000.00 $69.50 $36,140.00
6 Geotextile Fabric 1,200.00 8Y $2.25 $2,700.00 $2.00 $2,400.00 $1.40 $1,680.00
7 7" Concrete Pavement 72.00 8Y $75.00 $5,400.00 $78.00 $5,5616.00 $67.50 $4,860.00
8 Storm Manhole 48 inch 2,00 EA $2,600.00 $5,200.00 $4,000.00 $8,000.00 $4,600.00 $9,200.00
9 Storm Sewer 12 inch 93.00 LF $70.00 $6,510.00 $44.00 $4,092.00 $57.76 $5,370.75
Bid Total $101,865,00 $87,758.00 $82,630.75

CV = Compacted Volume
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

District No. 5031-02 Type: Access Agreements
Location: 1101 32™ Avenue South Date of Hearing: 5/26/09
3000 11" Street South
912 Southwood Drive
Routing Date
City Commission 6/1/2009
PWPEC File X
Project File April Walker
Petitioners

David W. Johnson

The Committee reviewed the attached recommendation from April Walker for approval of access agreements
with Southwood area property owners to allow for soil testing and geotechnical analysis associated with a
current flood protection study in progress by Houston Engineering on behalf of the City.

On a motion by Mark Bittner, seconded by Bruce Grubb, the Committee voted to recommend approval of
access agreements and compensation.

RECOMMENDED MOTION

Approve Access Agreements and $200 payments for the following properties: 1101 32" Avenue South,
3000 11™ Street South, and 912 Southwood Drive.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: Storm Sewer Utility

Yes No
Developer meets City policy for payment of delinguent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanirmous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, Cify Auditor

b b P A R g o
D[R [

ATTEST: Yok W, Bths

Mark H. Bittner
City Engineer

C: Bev Martinson



Memorandum

To: PWPEC
From: April E. Walker, Storm Sewer Utility Engineer M
CC:

Date: 5/26/09

Re: Access Agreements

The engineering department is currently in the process of evaluating potential flood control projects in

the Southwood neighborhood. As a part of the preliminary investigations a study of the sails in the area
needs to be completed.

Warking with Houston engineering we have identified a number of locations where we would fike to
conduct borings and place inclinometers to monitor movement in the banks. Much of this work can be
done on city owned property however private properiy will also be affected.

To facllitate this work we have approached two private property owners with agreements for temporary
right of access. They have signed and returned the attached agreements. These agreements also
include the provision for a $200.00 payment in lieu of an appraisal for the temporary easement for each
property. This is consistent with the minimum payment poficy.

At this time staff recommends that these agreements be forwarded to City Commission with a
recommendation for approval.

200 North 3 Street Phone:  (701) 241-1545
Fargo, ND 58102 FAX:  (701)241-8101
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ACCESS AGREEMENT

THIS AGREEMENT, is made this __ day of , 2009, by and between the

City of Fargo, a North Dakota municipal corporation (“City”), and SISTERS OF
PRESENTATION OF THE BLESSED VIRGIN MARY (“Grantor’).

RECITALS

A. The City is currently in the process of evaluating the need for flood protection in an area of
the City located approximately between 32™ Ave. S. and Interstate 1-94 and cast of University Dr.
In an effort to determine the necessary and appropriate components of a potential flood protection
project it must enter upon certain real property to conduct parcel reviews.

B. Grantor agrees to grant the City, its officers, employees, contractors, consultants,

representatives, and agents, access to and entry upon real property owned by Grantor, subject to
the terms of this Agreement.

In consideration of the parties’ mutual covenants contained in this Agreement, and other good

and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the
parties agree as follows:

AGREEMENT

1. Access. In accordance with the terms of this Agreement, Grantor grants to the City, and its
officers, employees, consultants, contractors, agents, and representatives, including employees of

the City, access and right-of-way in, on, over, through, and across the following real property in
Cass County, North Dakota:

e Lot One (1), Block One (1), Presentation Addition to the City of Fargo, ND;
commonly referred to as 1101 32 AVE S.

s Lot Three (3), Block One (1), Presentation Addition to the City of Fargo, ND;
commonly referred to ag 3000 11 Street S.

(the “Property™).

The City’s temporary rights under this Agreement include the right of ingress and egress to and
over the Property, including by vehicle by the least intrusive means possible; the right to enter
upon and occupy the Property; the right to install inclinometers in the boring holes and for site
visits to read the inclinometers on a quarterly basis for a period of two years from the date of this
Agreement; and the right to conduct parcel review and field design, including parcel survey,
parcel staking, visual observation, and data collection for purposes of an environmental

oo AL S

assessment.
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2. Ownership. Grantor warrants that Grantor is the fee simple owner of the Property; that
Grantor has the authority and right to execute this Agreement; and that this Agreement does not
violate any mortgage or other interest held by any third party regarding the Property, or any
portion of the Property.

3. Term. The rights and privileges granted under this Agreement will begin immediately and
will continue until the City completes its objectives identified in Section 1 above, but no later than
June 15, 2011.

4. Condition of the Property. The City will return the Property as nearly as practicable to its
original condition, taking into consideration the nature of the work being performed.

5. Indemnity. The City agrees to indemnify and hold Grantor harmless from any and all
claims, damages, or losses to the Property that arise out of the City’s negligence on the Property.

6. Assignment. Neither party will transfer or assign this Agreement or any of their rights or
obligations under this Agreement without the express written consent of the other party.

7. Governing Law. This Agreement will be construed and enforced in accordance with
North Dakota law. The parties agree the venue for any litigation arising out of this Agreement will
be in District Court in Cass County, North Dakota, and the parties waive any objection to personal

jurisdiction.
8. Survival of Agreement. If any court of competent jurisdiction finds any provision or part

of this Agreement is invalid, illegal, or unenforceable, that portion will be deemed severed from
this Agreement, and all remaining terms and provisions of this Agreement will remain binding and
enforceable; the parties will reconvene negotiations to arrive, in good faith, at an agreement as to
matters remaining undetermined as a result of any finding by a court of competent jurisdiction that
any provision or part of this Agreement is invalid, illegal, or unenforceable.

9. Time is of the Essence. Time is of the essence of the parties’ obligations under this
Agreement.

10.  Entire Agreement. This Agreement, together with any amendments, constitutes the entire
agreement between the parties regarding the matters described in this Agreement, and this
Agreement supersedes any previous oral or written agreements between the parties.

11. Modifications. Any modifications or amendments of this Agreement must be in writing
and sigined by both pariies o ihis Agreement.

12. Binding Effect. The covenants, terms, conditions, provisions, and undertakings in this
Agreement, or in any amendment, will be binding upon the parties’ successors, heirs,
representatives, and assigns, including successors in title.
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13. Representation. The parties, having been represented by counsel or having waived the
right to counsel, have carefully read and understand the contents of this Agreement, and agree they
have not been influenced by any representations or statements made by any other parties.

14. Headings. Headings in this Agreement are for convenience only and will not be used to
interpret or construe its provisions.

(Signatures appear on the following pages.)
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IN WITNESS WHEREQOF, the parties executed this Agreement on the date written above.,

CITY OF FARGO

By: Dennis Walaker, Mayor

ATTEST

Steve Sprague, City Auditor
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OWNER

Franere )l

Signature
Frances O Neil] FBYm
Print Name

[resident

Y

Print Na[rie

\/."ce -
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MINIMUM PAYMENT POLICY

Property owners have the option of waiving their right to an appraisal of the property in

exchange for minimum payment. The amount of the minimum payment is established through
City policy.

The waiver of an appraisal in exchange for minimum payment applies to the following types of
acquisitions:

1. Temporary construction easements
2. Slope easements
3. Permanent right-of-way

The minimum payment policy is an acquisition tool that allows the City to pay the property
owner a minimum amount in lieu of conducting an appraisal. Regardless of the specific policy
established, the City ensures that its minimum payment policy is fair and equitable from one

property owner to the next. Federal aid participation in minimum payment policies is limited to
$800 per property owner.

The property owner completes, signs and dates the Notification and Waiver form. The property
owner selects the following option on this form:

* We do not wish to receive just compensation, but to donate the area, or a portion
thereof, necessary for construction as shown on the plans.

«  We wish to waive our rights to an appraisal on our property and receive the minimum
payment described below:

» Temporary consirﬁction andfor slope easements only, minimum payment of
$200.00

» Permanent right-of-way easement only, minimum payment of $400.00

» Combined permanent right-of-way with a temporary construction easement
and/or slope easement, minimum payment of $500.00

It is the City’s policy to employ the minimum payments policy described above whenever a
propeity owner wishes to donate the needed property or wishes to forgo the appraisal process
in return for the in-fieu minimum payment. The waiver form will indicate that the property owner
understands that they are entitled to just compensation for the property being acquired. If the
property owner chooses not to accept the minimum payment, then the City will follow the
requirements of Section 323, Title 23, United States Code, and proceed to an appraisal of the
property in question. If the appraisal shows that the just compensation is less than the City"”
established minimum payment, the property owner will only be eligible for the appraised value,

wordbirghiinimumPayPolicy. doc
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Page 70 NOTIFICATION AND WAIVER
— Project No. SO A8/ -3
| ParcelNo. () 3630 00/00 ceo 01 1020 Gosee soy

Owner(s) p/wﬂuéa«hen/\

Legal Description (See Attachment)

Section 323, Title 23, United States Code, states that no provision of law shall prevent a person whose real
property is being acquired for a federally aided highway project from making a gift or donation of such property,

The purpose of this notification is to provide you with a written explanation of your right to receive just
compensation for the acquisition of your property for the above-named federal-aid highway project,

If you elect to receive just compensation for your property, federal and state |aw requires that your property be
appraised and an amount be established which is believed to be just compensation therefor prior to the
initiation of negotiations. The law also requires that a prompt offer be made to acquire your property for the full

amount so established. In no event will the amount offered be less than the approved appraisal of the fair
market value of the property appraised.

Should you desire to receive compensation for your property, the City will provide you with a written statement
of a summary of the basis of the amount established as just compensation.

N l’'we do not wish to receive just compensation, but to donate the area, or a portion thereof,
necessary for construction as shown on the plans.

E/ l'we wish to waive our right to an appraisal on our
described below:

property and receive the minimum payment
E/ Temporary construction and/or slope easement only, minimum payment of $200.00
L1 Permanent right-of-way easement only, minimum payment of $400.00

L] Combined permanent right-of-way with a temporary construction and/or slope easement,
minimum payment of $500.00

It is understood that any changes in these plans, adverse to our property, will make this agreement null and
void.

e bl &o184 49

_~‘gnature(s) Date Signature(s) Date
£ ,

/I L

Signaturek) \7 0— Date Signature(s) Date

wordbArgMinimumPayPolicy.dog
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THIS AGREEMENT, is made this ___ day of , 2009, by and between the

City of Fargo, a North Dakota municipal corporation (“City”), and Fredrick B. and Virginia J.
Scheel, (referred to herein collectively as “Grantor™).

RECITALS

A. The City is currently in the process of evaluating the need for flood protection in 'an area of
the City located approximately between 32" Ave. S. and Interstate 1-94 and east of Uni rsity Dr.
In an effort to determine the necessary and appropriate components of a potential floogt protection
project it must enter upon certain real property to conduct parcel reviews, 2

B. Grantor agrees to grant the City, its officers, employees, contractors, consultants,

representatives, and agents, access to and entry upon real property owned by Grantor, subject to
the terms of this Agreement.

In consideration of the parties’ mutual covenants contained in this Agreement, and other good
and valuable consideration, the receipt and sufficiency of which the parties acknowledge, the
parties agree as follows:

AGREEMENT

L. Access. In accordance with the terms of this Agreement, Grantor grants to the City, and its
officers, employees, consultants, contractors, agents, and representatives, including employees of

the City, access and right-of-way in, on, over, through, and across the following real property in
Cass County, North Dakota:

Lots Thirteen (13) and Fourteen (14), Southwood Addition to the City of Fargo, ND;
commonly referred to as 912 Southwood Dr.

(the “Property™).

The City’s temporary rights under this Agreement include the right of ingress and egress to and
over the Property, including by vehicle by the least intrusive means possible; the right to enter
upon and occupy the Property; the right to install inclinometers in the boring holes and for site
visits to read the inclinometers on a quarterly basis for a period of two years from the date of this
Agreement; and the right to conduct parcel review and field design, including parcel survey,

parcel staking, visual observation, and data collection for purposes of an environmental
assessrment.
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2. Ownership. Grantor warrants that Grantor is the fee simple owner of the Property; that
Grantor has the authority and right to execute this Agreement; and that this Agreement does not
violate any mortgage or other interest held by any third party regarding the Property, or any
portion of the Property.

3. Term. The rights and privileges granted under this Agreement will begin immediately and
will continue until the City completes its objectives identified in Section 1 above, but no later than
June 135, 2011.

4. Condition of the Property. The City will return the Property as nearly as practicable to its
original condition, taking into consideration the nature of the work being performed.

5. Indemnity. The City agrees to indemnify and hold Grantor harmless from any and all
claims, damages, or losses to the Property that arise out of the City’s negligence on the Property.

6. Assignment. Neither party will transfer or assign this Agreement or any of their rights or
obligations under this Agreement without the express written consent of the other party.

7. Governing Law. This Agreement will be construed and enforced in accordance with
North Dakota law. The parties agree the venue for any litigation arising out of this Agreement will
be in District Court in Cass County, North Dakota, and the parties waive any objection to personal
jurisdiction.

8. Survival of Agreement. If any court of competent jurisdiction finds any provision or part
of this Agreement is invalid, illegal, or unenforceable, that portion will be deemed severed from
this Agreement, and all remaining terms and provisions of this Agreement will remain binding and
enforceable; the parties will reconvene negotiations to arrive, in good faith, at an agreement as to
matters remaining undetermined as a result of any finding by a court of competent jurisdiction that
any provision or part of this Agreement is invalid, illegal, or unenforceable.

0. Time is of the Essence. Time is of the essence of the parties’ obligations under this
Agreement.

10.  Entire Agreement. This Agreement, together with any amendments, constitutes the entire
agreement between the parties regarding the matters described in this Agreement, and this
Agreement supersedes any previous oral or written agreements between the parties.

I1.  Modifications. Any modifications or amendments of this Agreement must be in writing
and signed by both parties to this Agreement,

[2. Binding Effect. The covenants, terms, conditions, provisions, and undertakings in this
Agreement, or in any amendment, will be binding upon the parties’ successors, heirs,
representatives, and assigns, including successors in title.
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13.  Representation. The parties, having been represented by counsel or having waived the
right to counsel, have carefully read and understand the contents of this Agreement, and agree they
have not been influenced by any representations or statements made by any other partics.

14.  Headings. Headings in this Agreement are for convenience only and will not be used to
interpret or construe its provisions.

(Signatures appear on the following pages.)
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IN WITNESS WHEREOF, the parties executed this Agreement on the date written above.

CITY OF FARGO

By: Dennis Walaker, Mayor

ATTEST

Steve Sprague, City Auditor
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OWNER/GRANTOR

feebnee B Supes

Signature

Pon - '@W

Print Name !

SYEVE D, SCHTEl~

ot

//CS IR ( 54’/%,

Signatu

s 15 £/

Print Name
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Page 76 MINIMUM PAYMENT POLICY

Property owners have the option of walving their right to an appraisal of the property in

exchange for minimum payment. The amount of the minimum payment is established through
City policy.

The waiver of an appraisal in exchange for minimum payment applies to the following types of
acquisitions:

1 Temporary construction easements
2. Slope easements
3 Permanent right-of-way

The minimum payment policy is an acquisition tool that allows the City to pay the property
owner a minimum amount in lieu of conducting an appraisal. Regardless of the specific policy
established, the City ensures that its minimum payment policy is fair and equitable from one

property owner to the next. Federal aid participation in minimum payment policies is limited to
$500 per property owner.

The property owner completes, signs and dates the Notification and Waiver form. The property
owner selects the following option on this form:

* We do not wish to receive just compensation, but to donate the area, or a portion
thereof, necessary for construction as shown on the plans.

*  We wish to waive our rights to an appraisal on our property and receive the minimum
payment described below:

» Temporary constrﬁction andfor slope easements only, minimum payment of
$200.00

> Permanent right-of-way easement only, minimum payment of $400.00

» Combined permanent right-of-way with a temporary construction easement
and/or slope easement, minimum payment of $500.00

requirements of Section 323, Title 23, United States Code, and proceed to an appraisal of the
property in question. If the appraisal shows that the just compensation is less than the City"
established minimum payment, the property owner will only be eligible for the appraised value.

wordb\rgI\MlnimumPayPolicy.doc
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~ Project No. 503~ R

‘ Parcel No. Gl 3%l ool opoo

Owner(s) ‘S&h eel

Legal Description {See Attachment)

Section 323, Title 23, United States Code, states that no provision of law shall prevent a person whose rea|
property is being acquired for a federally aided highway project from making a gift or donation of such property,

or any part hereof, or of any of the compensation paid therefore, after such person has been fully informed of
his right to receive just compensation for the acquisition of his property.

The purpose of this notification is to provide you with a written explanation of your right to receive just
compensation for the acquisition of your property for the above-named federal-aid highway project.

Should you desire to receive compensation for your property, the City will provide you with a written statement
of a summary of the basis of the amount established as just compensation.
N

ve, the undersigned, understand that we are entitled to receive just compensation for our property being

acquired by the City of Fargo in cooperation with the North Dakota Department of Transportation to construct a
federal-aid project in Fargo, Cass County, North Dakota.

] If'we do not wish to receive just compensation, but to donate the area, or a portion thereof,
‘{ necessary for construction as shown on the plans.

lf'we wish to waive our right to an appraisat on our property and receive the minimum payment

described below:
Si/:’emporary construction and/or slope easement only, minimum payment of $200.00

] Permanent right-of-way easement only, minimum payment of $400.00

[] Combined permanent right-of-way with a temporary construction and/or siope easement,
minimum payment of $500.00

It is understood that any changes in these plans, adverse to our property, will make this agreement null and

void, -
fainwe B fopric. b 3 SCNEEC
Ko ‘@W BQM,/é V6.y] . @fw V), _/{f
[/:ignaturE(S)j-ngg'\i)s‘ St FE - Date ngnature(s) Date
Signature(s) Date Signature(s) Daie

wordb\rgl\MinimumPayPoNcy.doc
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5892 Type: 2009 Flood Repairs
Storm Sewer Cleaning

LLocation: Various Locations Date of Hearing: 5/26/09

Routing Date

City Commission 6/1/2009

PWPEC File X

Project File Nathan Boerboom & April Walker

Petitioners

David W. Johnson

The committee reviewed cost proposals for storm sewer cleaning associated with the 2009 flood, and Nathan
Boerboom's, (Storm Sewer Utility Engineer i1), recommendation for Contract Award to Laney’s Inc.

On a motion by Bruce Grubb, seconded by Bruce Hoover, the Commitiee voted to recommend contract
approval for storm sewer cleaning project.

RECOMMENDED MOTION
Approve contract award to Laney's Inc for 2009 Flood Storm Sewer Cleaning Project No. 5892.

FEMA PA 90%

2009 Flood Funds 4%
PROJECT FINANCING INFORMATION: NDDES 6%
Recommended source of funding for project:

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
B50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator X X
Jim Gilmour, Planning Director X X
Bruce Hoover, Fire Chief X X
Mark Bittner, City Engineer X X
Bruce Grubb, Enterprise Director X X
Al Weigel, Public Works Operations Manager _ X A
Steve Sprague, City Auditor X X

ATTEST: W{ZJL lL 64175\1_»

Mark H. Bitther
City Engineer
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Memorandum

To: PWPEC

From: Nathan Boerboom, Storm Sewer Utility Engineer
Date: 5/22/09

Re: Project No. 5892 — Storm Sewer Cleaning

On Thursday, May 21, we opened an RFP for cleaning of the City's storm sewer system wherever
temporary levees were constructed as a part of the recent flood fight. The RFP included cleaning of
the inlet structures and the storm sewer leads to the main. Since the exient of sediment within the main
lines is unknown, we included two additional unit price bid items for cleaning of these mains. These
two items will be used whenever it is deemed necessary by the inspector.

We received quotes from Emst Trenching, Inc. and Laney's Inc. Laney's was the apparent low and
was awarded the contract. They will start the cleaning on Tuesday, May 26™.

Attached are the two quotes received for the project.

200 North 3™ Street S Phone:  (701)241-1545
Fargo, ND §8102 FAX:  (701)241-8101
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RFP — Storm Sewer Cleaning

PROPOSAL FOR STORM SEWER CLEANING

Est. Quantity

Clean Structure 200 ﬂ(55 . 00 EA
Clean 10"-18" Storm Sewer 7000 5 ) 5 O LF
Clean 21"-36" Storm Sewer - # s 75 LF
Clean 367+ Storm Sewer - a, 2 OO LF
Tipping Fee Reimbursement 200 $30.00 TON

Quote Submitted by

Keviw WorF -

Name

LANEYS TNC.

Company

LAanEY's T,
59 SooTH 271H STREFT- FﬁfzbO/J

Address 53’03
70(~-237~-054 >
Phons

T01~237-97677

Fax




RFP — Storm Sewer Cleaning
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PROPOSAL FOR STORM SEWER CLEANING

Est. Quantity

Clean Structure 200 72.00 EA
Clean 10"-18" Storm Sewer 7000 2.80 LF
Clean 217-36" Storm Sewer - 4.20 LF
Clean 36"+ Storm Sewer - 6.60 LF
Tipping Fee Reimbursement 200 $30.00 TON

ERNST TRENCHING, INC.

Company

932 40th Street NW

Farqo ND 58106

Address

701-282-5954

Phone

701-282-0276

Fax
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5893 Levee Removal

5894 Gravel Road Restoration
5895 Levee Restoration

Location: Various Locations Date of Hearing:
Routing Date

City Commission 6/1/69

PWPEC File X

Project File

Petitioners

David W. Johnson X

5/26/09

Type: 2009 Flood Levee Removals/Restoration

Dave Johnson, Deputy City Engineer, provided a summary of proposals received related to 2009 flood
cleanup and restoration. Dave recommended the following contract awards based on the criteria set forth in

the Request for Proposals.

Type Contractor Project No. Estimated Cost*
Levee Removal Adelman Concrete & Excavating Inc. 5893 $40,050
Gravei Road Restoration Northern improvement Co. 5894 $181,230
Levee Restoration Pioneer Trucking 5895 $99,456

* Note:

» Costs shown are estimated.
» Payment will be made based on hourly rates and unit material costs as listed in the proposal.

On a motion by Pat Zavoral, seconded by Bruce Grubb, the Committee voted to recommend approval of

2009 flood projects.

RECOMMENDED MOTION

Approve contract award for 2009 Fiood Projects:

Levee Removal
Gravel Road Restoration
L evee Restoration

Adelman Concrete & Excavating
Northern Improvement Co.
Pioneer Trucking

PROJECT FINANCING INFORMATION:

FEMA Public Assistance 90%

2009 Fiocod Funds

Recommended source of funding for project: NDBES

4%
6%

Developer meets City policy for payment of delinquent specials
Agreement for payment of specials required of developer

50% escrow deposit required
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2009 Flood Levee Removals/Restoration
5/26/09 -- Page 2

COMMITTEE Present Yes No Unanimous

X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager

PE bl b b g o
PP PR X

Steve Sprague, City Auditor

ATTEST: YWkl Rite,

Mark H. Bittner
City Engineer
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Disc and Tragtor 60 32 54800 0.00 7 582000 :
J i H H _
iSubtotal 536,000, E137,900] $128,870 i $132,97) 5115520 5141,070 L 5i06,090 5101,225
Muterial Cost pur ton ! : '
“Gravel- ND Class § 5200 58| §41.60H]  10,5] $34,600.00 T2 35824000 14.68] 57633600 11| 557.200.60| 10,35/ 356 820.00 $8a440.00] 71,08 §57516,00
TSeeding (Type A) with hydre mulch TE000| 3053 §5.900| 0.45  $9.900 G0l 08! 51080000 D56 8104000 0,55 $9,800,00|  ,55| $8,900.00 __ 0,55 5530000
material tatal §51,500) . + 5896,7741 567,108 563,720 $E7.316 T
mqﬁ total 5134,400 $2024007 T | __5219,246] s162620) [ 5204790 $181,230° - Ei68,741 -
T iavee - rEsqs ! I - T
e 1030 SY seeding R . TP S
o .Ablack dirlis 3900 CY_ __iENG EST “Masur __Pianaer | - . i
[ Type - .Z:_su.._...ﬁmmm_hmq_,mm perhour ext o priee “KE . gt ”n:..n.llmmvm B _
Forcmanand pickup . 5000 78l 70] 700000 $5,500,00 §5' §0,500.00) 63.5, $8,250,00
Tandem dump truck (5 min) $13,600° 7E _ 70, $16,800,36: 78, 378.240.00
D 12,000 710 TR i ;

140, ‘.Fe:c.@.mf Lo
128, $6.250.00 142 ﬁ_ 100, cc,
! 192 54,480.06:

iFront End Loader

mrrn_.ﬁdﬁ.ﬂﬁ with hydromulsh 1 70430 mei _.28736, m u.mmg $38,736, mc,

Grand Total $101.4371 P TR

§i25ade 508 45t
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Page 85 Pr()posal
NORTHERN IMPROVEMENT COMPANY
P.C. Box 2848

4000 12th Avenus NW
FARGO, NORTH DAKQOTA 58108
(701) 277-1226

AT o

Ty R L PHONED A
5756/56505]

241-1545
ST T DB NAMES
‘200 3rd S Street N | _ 2099 Road Repalr and Gravel

rW
City of ttn: Dave Johnson

Fargo, AND'58102 '
f ARCHIIE NG INRE R FASH ...

241-81

Eii

o

1

Bid Bid #1

NORTHERN IMPROVEMENT COMPANY will provide material, labor & equipment to compiete the following:

See attached proposal form for City of Fargo Job # 5894.

AS SPECIFIED.
A Ny
All material | guaraneed 10 be as spocified. AN wirk la be complated in a wnrkmaniike
manner accuding to Standard praclik:es, Any alteqstiun or deviation from sbova speci AUthorized ﬁ
linns wohing exin cocts w! b exaciiod only upen wiltcn orders, 4nd wis becomse an Signature A / \(n 7 ’
oxism Girige over and 8DOVE N0 eslimite AN agreements contngent upon strkes, socldsnl Aarbn P.Deringer ~— ; *\‘--
o dolaye beyondd olr control. Owner o cany fire, fornado and other necasxary insuranos,  Note: This proposal may be with-
Our wivkers are rally i by % i drawn by us if not accepted within 15 days.

fecgptoneg of Proposal - The sbove pricas, specifications and
conditions are salisfactory and are hercby accapied, You are auihorized blgnature
to do the work s specified. Payment will be made as outlined above.
6/1/09

Dennls K. WalakKer, MEYOT

Date of Acceptance: Signature

RECEIVED TIME MAY. 26. 4:20PM
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409 Road Repair & Gravel, Levee Restoration & Graaing

P#ge 86
PROPOSAL FORM
7 - iZ?‘ ¥
/ ROAD REPAIR AND GRAVEL P @ Ry
Road Repair and Gravel
Site # Location Approx Length m&ra_@"
1 g4t Avenue South — 18" to 25™ Street 2,200 if 1370ton .
2 45 Street South — 52 to 58™ Avenue South 2,600 If 1,620 ton.
Grade and Gravel Area
Site # Location Approx Lenath Approx Gravel
3 g4™ Avenue South — 25T Street to 33 Street 3,400 if 1,800 ton
4 38" Street — 54" to 58" Avenue South 3,900 If 2,000 ton
5 Drive west of 38" Street at 550 Avenue South 1,950 If 850 ton
6 Drive north of 64" Avenue S at 28" Street 850 If 200 ton
Road Repair

Site 1 will require a dozer, a maintainer and a bobcat or small loader for cleanup. Site 2 will require more
extensive earth moving equipment and will require stripping of topsoil, removal of the existing levee, grading
and compaction of a new roadbed and cutting and grading of ditches, and replacement of the topsoil and
seeding of the ditches. It is anticipated that this site will need a minimum of two 8+ CY scrapers, a maintainer

and a dozer to complete this work. Sites 3 — & will need a maintainer to fine grade and to spread and tire
compact the road gravel.

Type Number of Units Proposed Unit Price per Hour
Foreman and pickup \ Each 2.°©  hour
Scraper (6 CY plus) \ Each : 70%.22_ hour
Dozer \ Each Qt,.%2 hour
Maintainer 1 Each 11 O.©  hour
Backhoe 1 — 1% CY \ Each — O -85 hour
Front end loader { Each BN -2° hour
Rubber tired backhoe w/loader \ Each QLL-2®  hour
Bobcat type loader \ Each LS. hour
Other equipment: Transport | Each 19592 houy
Type Sheepatoot lompactor o \ Each 2L8.°° ~hour
TVPBW (Bten { Each £s.¢©  hour
Material ¢ TV‘U..CJ‘\ \ 30 ‘___g__s_-_i&b\ok\f
Gravel — ND Class 5 Cost per ton (. '

seeding (Type A) with hydro muich Cost per SY instailed 0,5

List the equipment you have available to accomplish the work and the number of units you are proposing to
use. (Only one foreman and pickup allowed per proposal.} o )

Quote submitted by%’}u"n, 76_(1?/, WB"‘“{ Tﬂﬁeﬂfa E~ .0/:( ) c% o¥
name: W, D, BE /?% - SECRETARY

Firm: \5- E'L\.:Q\f!ﬁ ! ._.?EEI\AMAM‘:! CMM‘JP




May 21, 2009

Dave Johnson

City of Fargo

200 3™ Street North
Fargo, ND 58102

Re:  Available equipment
Road repair and gravel, levee restoration and grading

Dave:

Northern Improvement Company will make the following equipment available:

Road foreman and pickup 1 EA
STX 440 Quad w/2 Ashland 15CY bowls 1 EA
Cat D-5 Dozer i EA
Cat 140 Blade 1 EA
Cat 314 Excavator 1 EA
Cat 938 Loader 1 EA
Cat 420 Rubber Tired Backhoe 1 EA
Cat 287 Track Skid steer Il EA
Sheep foot compactor 66” 1 EA
Pneumatic Roller 15 ton 1 EA
Water Truck 1 EA
Triple Axle Transport 1 EA




HCRRE OFACE OFFCEAT GFTREAT

L000 12TH AVE WY BXSMARGK, MORTH DAKDTA DLEXOKBON, HORTH DAXDTA
FAROO, NORTH DAKGTA 18021254 v
e 1.0, BOX 12% »0. 20X 108
F.0.BOX 48 PHOME 701-IT56688 PHOWE TM-125-6177
; z ; PHONE 1012771226 FAX 7012280537 FATO-26031

FAX TO+-ZI7-1618

ROVEMENT COMPANY

THOMAS McCORMICK, Fresident/CEQ
STEVE McCORMICK, Exacutive Vice-President

DATE: 5/26/2009

TO; Dave Johnson

BUSINESS NAME: City of Fargo Engineering Department

FAX NUMBER: 241-8101 PHONE: 241-1545
FROM: Aaron Deringer PHONE: (701) 277-1225
FAX: (701) 277-1516

CELL: (701) 367-7812
PAGES TO FOLLOW

1
;ZSsE WE WILL BE SENDING ORIGINAL BY MAIL

COMMENTS: Proposal form for grade, gravel and road repair job # 5894.
Please call me if you need additional information.

Thank You,
Aaron Deringer

NOTE: IF YOU DID NOT RECEIVE ALL OF THE PAGES OR IF YOU HAVE A QUESTION, PLEASE CALL.

IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE,

AND RETURN THE ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS ViA THE UNITED STATES POSTAL
SERVICE. THANK YOU,

OR OF BRIGGES, HIGHWAYS, AND MUNICIPAL WORK
WE ARE AN EQUAL OPPORTUNITY EMPLOYER

RECEIVED TIME MAY. 26.  4:20PM
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PROPROSAL

Pioncer Excavating & Trucking LT.C.

PO BOX 9468

Fargo ND 58106

To: City of Fargo

Aun: Dave Johnson

Re: Levee Restoration & Grading of Levee Dikes

Project: 5895

Pioneer Excavating & Trucking, LL.C. Will provide cquipment, labor and all matertals

nceded to restore, level and compuct clay and grade to uniform elevalion as per proposal
for project 5893.

Any qucstions feel free to call Tim Thomas at 701-491-2561.

Tim Thomas

Dennis R. Walaker, Mayor
City of Fargo

6/1/09

RECEIVED TIME MAY. 28. 10:16AM
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Pa %%a% Road Repair & Gravel, Levee Restoration & Grading

PROPOSAL FORM
LEVEE RESTORATION AND GRADING

Levee Restoration/Grading and Topsoil

Site # Location Approx Length Approx SY

1 Cardinal Muench 1,800 if 6,000 SY
2 1029 & 1033 Oak Street 170 If 660 SY
3 South of 64% Avenue S — Univ to 18" St 3,700 if 25,000 SY
4 Drain 27 and 32™ Street South 1,000 If 3,500 SY
5 52" Avenue South and Drain 63 700 If 3,000 SY
6 64" Avenue South — 33% Street to 1-29 1,300 If 5,000 SY
7 South of 52™ Ave S — west of Drain 27 4,700 if 20,000 SY

Levee Restoration

These sites will require a dozer, possibly a backhoe with a 1 to 1% CY bucket and a bobcat or small loader for
cleanup. Sites 2 & 4 are more restrictive sites and will require grading and/or moving the emergency levees

from the rear of several lots and are the more difficult access areas. They are generally smaller scale cleanup
areas.

Upon completion of the grading operation, topsoil will be placed on the disturbed areas. Topsoll will be
available from the City stockpile site at 37" Avenue South, west of 38" Street South.

Type Number;f Units Proposed Unit Price per Hour
o 00

Foreman and pickup / o Each 495" ~ _ hour
Dozer / Each g. = _ hour
Tandem dump ftruck o=, Each A hour
Backhoe 1 - 1% CY ! Ed Each {25 = hour
Front end loader 23 Each ;g . =, hour
Rubber tired backhoe whoader /% Each 5. =7 hour
Bobcat type loader ya Each 20. =~ hour
Other equipment: Py

Type _woXor 3 Each ¥ = hour
Type Each hour
Material

Seeding (Type A) with hydro mulch Cost per SY installed

List the equipment you have available to accomplish the work and the number of units you are proposing to
use. (Only one foreman and pickup allowed per proposal.}

Quote submitted by:
Name: _J+ M 117077%

Firm: ﬂ-'onwr 5)’4‘4"/“7 /‘qu/f»), LEl




e — . i avee L" L

Contractor #33408 Class A
1841 43¢d St N Sic B
Fargo, ND 58102
Office 701-277.7001 Fax 701-297.7748
Jon Cell 701-261-7725 Josh 701 -361-8742
May 21, 2008

Pioneer Excavating
Fargo, ND §8102

Project Location: Road Repair and Gravel Levee Restoration

Addendums: 0
Bld is tied together

Our proposal includes the following:  Quote #for séeding with hydro mulch only. Prep is hourly per

‘ Dave Johnson

ltem Qty Unit Price Total

1. Cardinal Muench 6,000 $0.55 $3,300.00

2, 1029 & 1033 Oak Street 660 £0.85 $361.00

3. South of B4th Ave S Univ to 18th &t 25,000 $0.50 $12,500.00

4. Drain 27 and 32nd St § 3,500 $0.65 $2,275.00

5. 52nd Ave § & Drain 53 3,000 $0.55 $1,660.00

€. 64th Ave S 33rd Street to | 29 5,000 $0.52 $2,600.00

7. South of 52nd Ave S West of Drain 27 20,000 $0.62 $10,400.00
$0.00
$0.00

# of units per hr rate
Bobeat type toader /w conditioner 3 $75 Total $33,285.00

X you have any questions feel free to call.

e

e




RFP — 2009 Emergency Flood Levee Removal & Cleanup

"898 92

l.evee Removal

PROPOSAL FORM

2009 EMERGENCY FLOOD LEVEE REMOVAL & CLEANUP

Site # Location Approx CY Disposal Site
1 Riverwood Addition 3,500 Airport Borrow Site
2 Red River Addition 900 Airport Borrow Site
3 Lilac Lane & Woodcrest 400 Airport Borrow Site
@ QOak Grove Area 2,500 AirEort Borrow Site
2701 Qak Creek 300 64" Avenue S & UnivDr
@ Silverleaf Addition 2,000 Within the Addition

Levee Removal

Sites 1 (north vacant lots) & 2 require a minimum of 5 trucks, a backhoe with a 1 to 1% CY bucket and a
bobcat or small loader for cleanup. Sites 1 (south built up lots), 3, 4, 5 & 6 are more restrictive sites and will

require removing the emergency levees from the rear of several properties and/or more difficult access areas
and are generally smaller scale cleanup areas.

Type Number of Units Proposed Unit Price per Hour

Foreman and pickup / Each 4“ %?g hour
Tandem dump truck (5 min) [ Each hour
Backhoe 1-1%CY / Each g%g S hour
Front end loader / Each hour
Rubber tired backhoe w/loader / Each A 60 = hour
Bobcat type loader ¥ Each 50 hour
Other equipment: &

Type 3 Wcﬁ/‘ / Each * 45 hour
Type Each hour

List the equipment you have available to accomplish the work and the number of units you are proposing to
use. (Only one foreman and pickup allowed per proposal.)

Quote submitted byi
Name: 5;:3#— / 7&’ 6//MA

Firm: /{/}ﬂ’ €/'MA LA Dnectdc J;;Y (J(Vf% }"’j‘ e
(;)f Vo BZAYE  Confeacton litenss o4 M")




Pdgbied Concrete & Excavating Inc.

1168 Center Street
West Fargo, ND 58078

Name / Address

City of Fargo
2009 Emergency Levee Removal & Cleanup

Estimate

Date

Estimate #

5/26/2009

1129

Project

Description

Qty

Cost

Total

Adelman Concrete & Excavate agrees to furnish the following
equipment and labor for the 2009 Emergency Levee Removal &
Cleanup.

Foreman and Pickup
$40/hour

Tandem Dump Truck (gnty.4)
$55/hour

Backhoe 1-1 1/2CY
$85/hour

Front End Loader
$85/hour

Rubber Tire Backhoe
$60/hour

Skidsteer (gnty. 2)
$50/hour

Sheepsfoot Compactor
$45/mhour

Adelman Concrete & Excavating
Scott Adelman

Please sign below and return one copy if the above prices are
accepted

City of Fargo
Dennis R. Walaker, Mayor

6/1/09

Total

$0.00




ArglpagConcrete & Excavating Inc.

1168 Center Street
West Fargo, ND 58078

Name / Address

City of Fargo
2009 Emergency Levee Removal & Cliganup

Estimate

Date

Estimate #

5/26/2009

1129

Project

Description

Qty

Cost

Total

Adelman Concrete & Excavate agrees to furnish the following

equipment and labor for the 2009 Emergency Levee Removal &
Cleanup.

Foreman and Pickup
$40Mhour

Tandem Dump Truck (qnty.4)
$55/hour

Backhoe 1-1 1/2CY
$85/hour

Front End Loader
$85/hour

Rubber Tire Backhoe
$60/Mhour

Skidsteer (qnty. 2)
$50/hour

Sheepsfoot Compactor
$45mhour

Adelraan Concrete & Excavating
Scott Adelman

Please sign below and return one copy if the above prices are
accepted

Denn silylgngﬁ%iaker, Mayor

6/1/09

Total

$0.00




CITY OF ENGINEERING DEPARTMENT

200 3rd Street North

Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701) 241-8101

E-Mail: feng@ci.fargo.nd.us

May 28, 2008

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Concurrence of Bid Award for Project Number 5838-01
Drain 27 Pedestrian Bridge

Dear Commissioners,

| have attached a bid award letter from Josh Olson, Project Manager from Ultieg
Engineers, Inc., recommending approval of the lowest bid on this project located over
County Drain 27 at approximately 48" Avenue South. I concur with his
recommendation and recommend proceeding to award the confract to Wanzek
Construction in the amount of $440,971.40.

The special assessment escrow is not required.
Sincerely,

M

Jergmy M. Gorden, P.E.
Sehior Engineer, Transportation

JMG/bem
Attachments
Fargo-Moorhead
All-America L‘ili
Street Lighting Design & Construction Truck Regulatory Mapping & GIS
Sidewalks Traiffic Engineering Flood Plain Mgmi. Utility Locations 20

0:3 Printed on Recycled paper.



B

3350 38th Ave. S.
Fargo, ND 58104

Tat 701-280-8500
Fax 701-237-3191

wwaw.ulteig.com

May 28, 2009

Mzr. Jeremy Gorden, PE

City of Fargo Engineering Department
200 North 3 Street

Fargo, North Dakota 58102

RE: Drain 27 Pedestrian Bridge
TEU-8-984 (110)113
Project No. 5838-01
Fargo, North Daktoa
UEI Project No. 108.0512

Dear jeremy,

On May 27, 2009 the City of Fargo received and publicly opened three (3) sealed bids for the referenced
project.

After reviewing the bids, it is our recommendation that the City of Fargo award the contract to the low
bidder, Wanzek Construction, Inc., for the total bid of $440,971.40.

Enclosed for your use is a copy of the bid tabulation.

If you have any question, please feel free to call me at (701) 280-8620.

Thank you.

Sincerely, /

N
Joshua C. Olson, PE
Project Manager

JCOfjle
Enclosure

O\ Projects\ 2008\ 108.0512\ Transportation\ Bidding 090528 Recommendation Of Award Lir.Doc
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CITY OF
8

May 29, 2009

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Project No. 5867

Dear Commissioners:

ENGINEERING DEPARTMENT

200 3rd Sireet North

Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701} 241-8101

E-Mail: feng@ci.fargo.nd.us

Bids were opened at 11:30 AM on Wednesday, May 27, 2009, for Street
Rehabilitation & Incidentals, Project No. 5867, located City wide.

The bids were as follows:
Northern improvement Co.
Aggregate industries
Border States Paving, Inc.
Central Specialties, Inc.
Engineer's Estimate

The special assessment escrow is not required.

$ 65,450.00
$ 79,300.00
$ 81,190.00
$114,500.00

$ 72,000.00

This office recommends award of the contract to Northern Improvement Co., in
the amount of $65,450.00 as the lowest and best bid.

Sincerely,

Mok .

Bt

Mark H. Bittner

City Engineer

MHB/bem
Street Lighting Design & Construction Truck Regulatory
Sidewalks Traffic Engineering Flood Plain Mgmt.

%
Q-: Printed on Recycled paper.
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Utility Locations bl



CITY OF ENGINEERING DEPARTMENT
) O 200 3rd Street North
Fargo, North Dakota 53102

Phone: {701) 241-1545
Fax: (701) 241-8101

E-Mail: feng@ci.fargo.nd.us

S

May 27, 2009

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Project No. 5872-01
Dear Commissioners:
Bids were opened at 11:30 AM on Wednesday, May 27, 2009, for Traffic Signal
Improvements, Project No. 5872-01, located at University Drive and 32™ Avenue

North.

The bids were as follows:

Moorhead Electric $41,296.00
Strata Corporation $42,890.00
Fritz Electric $43,500.00
Engineer's Estimate $30,000.00

The special assessment escrow is not required.

This office recommends award of the contract to Moorhead Electric, in the
amount of $41,296.00 as the lowest and best bid.

Sincerely,

Mark H. Bittner
City Engineer

MHB/bem
Fargu-Muvthead
iiliﬂmem:asil’
Street Lighting Design & Construction Truck Regulatory Mapping & GIS l”
Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations

.
Q: o Frinted on Recycled paper.



Page 100 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

District No. 5314 (Phase 10) Type: Change Order No. 2
Location: 52™ Ave S ~ University Drive to 18" Street Date of Hearing: 5/26/09
Routing Date

City Commission 6/1/2008

PWPEC File X

Project File Kristy Schmidt

Petitioners

David W. Johnson

The committee reviewed final balancing Change Order No. 2 for frontage road construction on District #5314
(Phase 10).

On a motion by Bruce Hoover, seconded by Steve Sprague, the Committee voted o recommend change
order approval.

RECOMMENDED MOTION
Approve final balancing Change Order No. 2 in the amount of $2273.95 for District #5314 (Phase 10).

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: _Street Sales Tax

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer NIA
50% escrow deposit required N/A
COMMITTEE Present Yes MNo Unanimous
X

Pat Zavoral, City Administrator X X
Jim Gilmour, Planning Director X X
Bruce Hoover, Fire Chief X X
Mark Bitiner, City Engineer X X
Bruce Grubb, Enterprise Director X X
Al Weigel, Public Works Operations Manager X X
Steve Sprague, City Auditor X X
ATTEST: Yok L Bttza

Mark H. Bittner

City Engineer

C: Bev Martinson



DATE: 516/2009 10:31:28 AM
ceirPggeiyldkhgo

Impr Dist No: 5314 (Phase 10}
Dale Entered:
Date Printed:  05/06/2009

CITY OF FARGO ENGINEERING DEPARTMENT

Chg Crd No:
For.

2

ITEM 1

Master Construction Co, Inc.

This change is made under the terms of or is supplemental fo your present contract and, if and when approved, you are ordered to perform the work in

accordance with the additions, changes, or alterations hereinafter described.

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

This change order recanciles the estimated quantities used in the contract with the final quantities as measured in the field,

Page: 10of 2

‘Sac ;Ilem ;Item Description [Umt' Orig Cont Q1y| Prev CIO Qty! Curr Cont Qtyl Curr C/O Qly TotCont Qty Unit Price CIO Ext Pricef
. . P S [ SR RN . _.
3 1002 Standard Compaction Earth Backfil LR jpﬂoi 13230 340.70 43230 2840 100 132 30
3 3012 12° Storm Sewer ' 2200 .10 21.90] 0.10 21.80 34.00] 340
3 3015 15" Stom Sewer P Ttstoo; em0j 12440 2660 o780 480 65170
3 3018 18" Stom Sewer F 195, 00! -0.60 19440 080 19380 26.50! 15,90
3 3101 15" Storm Sewer w/Gravel Backfil LF 1300 23800  66.90) 2390, 9080, 3475, 83053
3 3102 18" Sto Sewer wiGravel Backfil LF 2000 180 2160 1.60 23200 43000 6880,
3 303 21" Stom Sewer wiGravel Backfll iF 42.00; 8.20 35800 6200 20600 5000 310.00
3w oM LIF 3B 3300 000 300 _-qq.pﬁj_ 40,00 -1,320.00
3 3887 inlet Protection - Type C2 EA 4000 1000 500 100 6.00 425.00 425.00
33894 Inlet Protection Type A1 (EA:  6d0 6,00 0.00 800 600]  260.00 ©1,560.00
3 44  Gale Vale Boxes o Grade L EA © 00 -1.00 2.00 -1.00 1000 150000 -150.00
jStorm Sewer Sub Total l:_ N o e b o _ -2 818.97
5 ‘4130 '6"RC Driveway pSYD 000y B0l 4800 o0} BeOD 4000 | 72000
Sub }’otal o ~ [ 3 ) i 720. DD;
6 '3992 _Temporary Construction Entrance j_L§ ; 1.60 -0 0.00 -1.00 -1.00 1,500, OOL B -1 500. 001
6 3997 Sl Fence - Heavy Duly CLF B00o| 860D 16600 8eo0| 252000 300 25600
6 3396  FiberRols JF. 8000, 2000, 6000] 20,00 2000, 350 70,00
6 4006 Imported Fi {CY '  400000]  -120000; 280000, 1200000 10000 800 -9,600.00]
6 4010  Subgrade Preparafion -8y 420000 41630 378370]  41630; 336740, 4000 41630
6§ 4050  Geolextile Filer Fabric sy 2,500, 00, 14130 2644.30i 141.30 2,782.60 1.30! 183.60-
§ 4064  Crushed Concrte Base Material oY aM000] 140000 20000 -M0800 6000 21000 294000
6 4068 Gravel Base (Class 5)- 7" CSY 250000 141300 2641300 141300 2782600 445 628.79
% 4112 7Reinforced PC Concrete Pavement  SY ,~ 2326.00] 92.00 2418.00] 9200 251000f 5500,  5060.00
'6 ‘4310 ;Remove Curb & Gutter i LF '_ _202@ i 68_20_7 L BD,L, 6B B 5360 b ODF —341 00
6 4320 Remove4" Conerele Sidewalk L SY 2 SDOJr” 6700 00| 6100, 1000 60.00
6 433 Remove Asphalt Payement tSY - 893.00 -24.21! 868 ?9| '24'211_ o 844.58 5. UG 2105
6 433  Remove 3" Asphalt Bike Trail sy 370000 3334 40334 33300 a36eal 6.00° 200.04
6 4341  Asphalt Base Course (inckuides 5 -5 1/2% Gi) TON- ars00l 19097 sesent 196§f?' 756.94¢ 100.00¢ 19,097.00
6 4490  Castings to Grade EA 10.00 000, 000' 4000 ’1’6’00 25000 -2,500.00
6 4857  Remove 4 Security Fence LF 8000, 15100 21000 151000 382000 650 830,50
6 8566  Topsoil & Hydroseeding sy 6.385.00 40604 40* 232480 4060401 _"1—73'5_5{5?'_"' 1.00] 4,060.40
6 8567  Temporary Chainlink Fence wiConstr, Warning  LF 625001 9206 s3s00f 9200, a1, 00 Y- 125120
6 11038  Extralem-Removal of amp F aon,  fe600 12600 Cisoo] amaon | a00) 1,008.00
6 11039  Extra ltem-Remove Church sign Base 15 0.00 ool T Tiool T o 00. 2000 500007 500.00
6 11109  Extrallem-8"Whi [LFopol  tseedei  1466.80] 280, 146960 2700 7560
5 11110 Extraltem-12"WM LF - 0.001 255[ 250I 250' 500 29.00° 72.50
paving Sub Totaf . N T ’ - '5,054.17
16 5018 #6 USE Cu Conductor LLF i 342 ooJ[ 3] 365, oof a0 26%. 00! 120- 392,40
16 5074 1-/2" innerduct ©OTLFCtasag0l 10800 10 oof 7 iosko.  ods, _00‘ s 288.85
Street Lighting Sub Total . L __._ B i -681.25



DATE: 5162009 10:31:28 AM CITY OF FARGO ENGINEERING DEPARTMENT

COuP @@ @i dtngo —e __
Impr Dist No: 5314 (Phase 10} Chg Ord No: 2
Dale Entered: For. Master Construction Co. Inc.

Date Printed:  05/06/2009

This change is made under the ferms of or is supplemental to your present cantract and, if and when approved, you are ordered to perform the work in
accordance with the additions, changes, or alterations herginafter described.

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

This change ordet reconcilss the estimated quantities used in the contract with the final quantities as measured in the field,

S . T e SR .
Sec :Item ‘tem Description |Unit‘ Orig Con’tQty| Prev CIO Qty| CurrCont Qty| Curr GO Qty| Tot Cont Qty Unii Price]  CiO Ext Price
_ ) o S ~ Tolal o 227355
Source of Funding: - ¢4 et Sales Tavt

Net Amount Change Order 2: $2,273.95

Previous Change Orders: $87,092.00

Originat Contract Amount: $334,119.50

Total Contract Amount: $423,485.45

i hereby accept this order both as to work to be performed and APPROVED:

prices on which payment shall be based.

APPROVED: mwaﬁ&v— I

City of Fargo Enginear
g
For Contractor Mayor
ffu3id{’ m ‘ﬂLéW B _ . o B ~
Title Attest

Page: 20f2



Page 103 REPORT OF ACTION Q

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

District No. 5762 Type: Final Balancing
Change Order No. 1

Location: 30™ Avenue South & Calico Drive South Date of Hearing: 5/26/09

Routing Date

City Commission 6/1/2009

PWPEC File X

Project File Bernie Larson

Petitioners

David W. Johnson

The committee reviewed Change Order No. 1 for District #5762.

On a motion by Bruce Grubb, seconded by April Walker, the Committee voted fo recommend approval of the
Change Order .

RECOMMENDED MOTION

Change Order is for cost reduction. Formal City Commission approvat is not required.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: Special Assessment

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmaour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

D IR K
P XX

ATTEST: YV )ak N R

Mark H. Bittner
City Engineer



DATE:Pairyie0ch@203:50 Pia
COMP: fgo Cityof fargo

lmnpr Dist No: 5762
Date Entered;
Date Printed:  (5/21/2009

CITY OF FARGQ ENGINEERING DEPARTMENT

Chg Ord No:

For,

!

ITEM 7

Rising Sun Censtructicn, Inc.

This change is made under the terms of or is supplemental to your present contract and, if and when approved, you are ordersd to perform the work in
accordance with the additions, changes, or alterations hereinafter described.

EXPLANATION OF CHANGE IN-PLAN RECOMMENDED

This change onder raconcifes the estimated quantities used in the contract with the finatquantities as maasured in the field,

1 1002 Standard Compaction Earth Backfl 2,299.00 -153.22 080 7661
1 1006 6" SanorySewst e0500]  4e50)  sees0] 12000 65800
11008 g Saniary Sewer } 0 14400 4000 10000 16000 6000
1 71012 12" Saniery Sewer LU 00 1380000 10272 1447280 19000 -4,95168,
d 500 " Standard Sanitary Sewor Manhols L EA! 490 000 Aom el '"5'56“’"'555’00» 2,155.00
1 /1386 Exta llemIntemai Drop Connection TEAT 0.00 LT e . 0108
1 41357 Extm lemMobizaton s ol 2 90000
Sanitary Sewer Sub Jotal T ; 7 o 700.77
2 1002 ‘Standard Compaction Earth Backiil VLF Lm0l 1,860.80 1460
2 2008 Walsr Main ) Fi o 23,00 140,00
20t B WalerMain___ o . 18B00 taD0: 28000
2 210 0 WaerMan 00 20, 168280 2180
2 2110 10"Gate Valve 300 1.00; 400 1,300.00
2 250 Mechanical Joint Fitings | 440500, 280000 4125000 A87.60
5" {1358 Exia i 8" Gate Vave 0.00 200! 2000 1450000 290000
2 3 8 [Exta itomLower Watar Main_ e 1000 100, 4284000 428400
2 " Exica ltem-Replaca Hydrant ) [ oo- 1000 4089t 40891,
Waler Maln Sub Tolal ol ' '_”f:; 8,249.11
3 1002 " Standard Compacion Earth Backil ) b 105,00
3 T M2SomSewr  UWF] mree o - - 13.00 4,491.50
3 3036 36"RGP Stomm Sewe B 1372, oul B 20530- 116700 400, 902000
33100 42 Stomm Sewer wiGravel Backfii o Hees T ise 10650 2800 276,00
3 3101 45" Stom Sewer wiGravel Backiii ) ___4_2:_4_191_ B T e240
3 3408 '36°RCPPhg 2.0} -2.00; 0.0, 200.00" 400.00
3 3504 Typa D Standard Stom Sewer Manhole o 10(}I —0.19§' 0.81! 14 900 0o -2.660.00
3 394 imietProtecton Type A1 o T, 5000 13000 130.00
3 05 et Protocion Type B ] 4.00; 4007 000 w000 140000
3773686 nlet Protection Type G ) o ael T doe T eoo U oao T Se000
3 3995 Si"lﬁi“fe; - Standard, Preassembled 00 150{)9{13 i 148_3 50 __1§ _5(_)_ 18[}. —2,5?0.30
3 adds’ ﬂl‘ Remforced Conerste 8Y: B000C 000, Bo.oo: 48 301 30.79; 48, DGI -2,366.40
3 1361 Extra ltem-15" Stom Sewer 0001 4115 3415 2200 750530
3 41362 'Exia hem-36' RCP FES wTrash Rack " 000, 100 100 350248 3592.48
3 11383 ExiraHem Modify ST 60 T 186,157 156.15
3 11364  Exirallem-Rock Bedding 080 4000 4000 1000 40000
3 11385 Extra llem-Backhos Renlal : 0.00 100" T o100 151000 151000
Storm Sewer Sub Total ) T T " T ost287

B ' i - C Totak 1,553.98:

Page: 1of 2




DATE: PAGE91DB:50 PM CiTY OF FARGO ENGINEERING DEPARTMENT
COMP: fgo - Chty of Fargo i e

lmpr Dist No: 5762
Date Ents-ed;
Date Printed: 05/2172008

Chg Ord No: 1
For: Rising Sun Construction, inc.

This change is made under the terms of or s supplemental to your present contract and, if and when approved, you are ordered to perform the work in
accordance with the additions, changes, or alterations hereinafler described.

EXPLANATION OF CHANGE IN PLAN RECOMMENDED

This changas order reconciles the estimated quantities used in the confracl with the finat quantilies as measwied in the field.

Source of Funding:
Net Amount Change Order 1: {§1,553.99)
Previous Change Orders: $0.00
Original Contract Amount; $228,365.85
Total Contract Amount: $276,811.86
| hereby accepf this arder both as to work fo be performed and APPROVED:

prices on which payment shall be baged.

APPROVED: M a,JelL &iblta, e

City ot Fargo Enginaer
-
-—'.:-d / h ~ —‘_.é—.,
q\,_—-;)-zl@‘f;l.,@% — . ) ,
For Contraclor Mayor
I .?; /““P
- T ’/'I b T S I!}q() f/{,‘\!-‘p ;':jif_{h
J_,) S ) XL b e WY e ‘ /f A b ¢ VT ) .
Title Adtest

Page 2 of 2
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Page 106 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5073 (Phase 7) Type: Contract Amendment
Location; South Side Flood Controt (SSFC) Project Date of Hearing: 5/26/09
Routing Date

City Commission 6/1/2009

PWPEC File X

Project File April Walker

Petitioners

David W. Johnson

The committee reviewed the scope of work and estimated cost for contract amendment for Environmental
documentation associated with the SSFC Project. The amendment addresses additional work items
associated with FEMA’s decree that an Environmental Impact Statement (EIS) be completed in lieu of the
Environmental Assessment (EA) as originally proposed.

On a motion by Pat Zavoral, seconded by Jim Gilmour, the Committee voted to recommend approval of the
Contract Amendment.

RECOMMENDED MOTION
Approve Contract Amendment with URS in the amount of $89,950 for SSFC Project #5073 (Phase 7).

75% FEMA HMGP
12.5% NDSWC
PROJECT FINANCING INFORMATION: 12.5% Storm Sewer Ulility
Recommended source of funding for project:

Yes  No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No__ Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Biftner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

D [ [ P X
DRI X K

ATTEST: Wﬂf\){ﬁ BM* t‘u‘t__
Mark H. Bittner
City Engineer

C: Bev Martinson
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TIME AND MATERIALS WORK ORDER NO. 3

In accordance with the Agreement for Professional Services between City of Fargo ("Client"), and _URS Corporation
{"URS"). 2 Nevada corporation, dated _May 22, 2009 , this Work Order describes the Services, Schedule, and
Payment Conditions for URS Setvices on the Project known as:

Farqo Southside Flood Control Project EIS Modification

Client Authorized
Representative:  Mr. Mark Bittner, City Engineer
Address: 200 3" Street North

Fargo, ND 58102
Telephone No.: (v01) 241-1572

URS Authorized

Representative: Mr. Steve Cox, Operations Manager

Address: 12120 Shamrock Plaza, Suite 300
Omaha, Nebraska 68154

Telephone N (402) 334-8181

SERVICES. The Services shall be described in the SOW attachment to this Work Order.,

SCHEDULE. The Estimated Schedule shall be set forth in the attachment to this Work Order. Because of the
uncertainties inherent in the Services, Schedules are estimated and are subject to revision unless otherwise
specifically described herein.

PAYMENT. URS charges shall be on a "time and materials" basis and shall be in accordance with the URS
Schedule of Fees and Charges in effect at the time the Services are performed. Payment provisions and the URS
current Schedule of Fees and Charges are attached to this work order.

TERMS AND CONDITIONS. The terms and conditions of the Agreement referenced above shall apply to this Work
Order, except as expressly modified herein.

ACCEPTANCE of the terms of this Work Order is acknowledged by the following signatures of the Authorized

Representatives.
CLIENT URS
Signature Signature "
Dennis R. Walaker - Mayor Steve Cox, Operations Manager
Typed NamefTitle Typed Name/Title
671/09 5-22-0OF

Date of Signature Date of Signature
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Scope of Work
Environmental Impact Statement
Fargo Southside Flood Control Project
Fargo, North Dakota

URS has prepared the foliowing Scope of Work (SOW) for modifying the original
contract with the City of Fargo for an Environmental Assessment (EA) for the Southside
Flood Control Project in Fargo, North Dakota. We have prepared this SOW based on the
determination by the Federal Emergency Management Agency (FEMA) that an
Environmental Impact Statement (EIS) is required.

URS has been proceeding under the original contract (dated 6/13/2008) and modification
(12/15/2008). With the change in direction towards the preparation of the EIS, the scope
of that project has changed. It is unclear at thig time whether URS will complete the EIS
through the City of Fargo or FEMA; however, based on our conversation with the City of
Fargo, the City is requesting {JRS continues working towards completion of the EIS under
the existing contract until a final determination can be made. In order to continue towards
the goal of completing an EIS on an aggressive timeline, URS has been directed by the
City of Fargo to prepare this scope modification. URS is proposing to extend the existing
contract to include additional cultural resources surveys, continued preparation of the EIS
through June 30, 2009, and the attendance of any meetings that may be required now
through June 30, 2009.

Please note that this scope of work is not intended to include all tasks required to complete
the EIS. Ifitis determined that the City of Fargo will continue contracting with URS for
the completion of the EIS, an additional cost and scope modification will be required.

This estimate is intended solely to allow URS to continue preparation of the EIS until final
contracting with FEMA or the City of Fargo has been determined. Any funds remaining
in this modification that have not been expended at the time of this resolution will not be
invoiced.

The following items are changes in the original scope of work. These items require
immediate attention in order to complete the EIS in the expedited timeframe required by
the City of Fargo and FEMA.

Attend Applicant and Stakeholder Meetings and Participate in Conference
Calls

The URS Project Manager and Senior Environmental Planner will attend up to 2 meetings
in Fargo in the month of June. 1t was determined during the May 7 and May 8 mectings
that the EIS will require multiple stakeholder meetings. It is anticipated that meetings will
occur to discuss the Purpose and Need statement and the alternatives analysis submission.
In addition, URS will continue participation in confereiice calls scheduled by FEMA or

the City of Fargo.
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Obtain Stakeholder Approval of Alternatives

Based on the change in scope from an EA to EIS, additional alternatives analysis scoping
will be required. A more detailed description of the altematives analysis is required for
the EIS, as well as obtaining stakeholder approval of the altematives. URS assumes the
original alternatives will be included in this analysis, including a No Action Alternative
that does not include emergency measures. An additional alternative that includes the use
of emergency measures will be included in this analysis, at the direction of FEMA. An
alternatives analysis summary will be prepared and submitted to the City of Fargo and
FEMA for initial review. Following concurrence from the City and FEMA, this may be
submitted to applicable stakeholders, including the U.S. Army Corps of Engineers, U.S.
Environmental Protection Agency, U.S. Fish and Wildlife Service, and other applicable
state and local agencies for approval. URS assumes an expedited timeline will require
that this report be prepared, submitted, and approved by June 26, 2009.

Complete Expanded Cultural Resources Surveys

URS began cultural resources inventories and surveys for the EA in 2008. Based on the
change in scope from an EA to an FIS, the scope of the surveys has been expanded to
include additional coordination with both the North Dakota and Minnesota State Historic
Preservation Offices (SHPQOs), additional surveying requirements including near surface
soil testing, and the complete analysis of all project alternatives, including the no action.
URS assumes an additional survey crew of four archaeologists will be required for an
additional two weeks, plus the processing and cataloging of these resources.

It has been relayed to URS by the North Dakota SHPO and FEMA that additional
coordination will be required, including conference call participation, to determine what
level of deep surface borings will be required. This task does not include the completion
of the deep soil boring surveys since this requirement has not been clearly defined by the
SHPQ. In addition, the property access agreements currently in place do not allow for
subsurface soil boring and new property access agreements would be required to fulfill
this task.

Preparation of the EIS

In order to meet the required timeline of the EIS preparation, URS must expand its scope
of investigation and assessment from the original EA. The analysis of resources for an
EIS is significantly more in depth than that of an EA. This requires URS to expand the
original analysis to include the quantification of impacts for all alternatives. This scope of
work assumes URS continues working towards completion of the preliminary draft EIS
until June 30.

Assumptions

e TURS assumes a signed work order will be obtained by June 1, 2009.

e TURS assumes that if a contract for the completion of the EIS is executed by FEMA
and URS prior to June 30, 2009 or the expenditure of this modification, the
remaining funds will not be invoiced and the contract will be ferminated.

e RS assumes that if a contract for the completion of the EIS is not executed by
FEMA and URS prior to June 30, 2009, an additional scope and cost modification
will be required to complete the EIS.

5/22/2009 1
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Continue Preparation
of EIS and Complete
Cultural Resource Surveys at
Approved Properties
A. DIRECT LABOR RATE HOURS COSTS
Professional Labor
Project Manager 152.68 40 6,107.20
Environmental Planner - Master 135.75 80 10,860.00
Environmental Planner - Sendor 113.16 160 18,105.60
Environmental Planner - Mid 82.45 R0 6,596.00
Archaeologist - Master 122.44 160 19,590.40
Archaeologist - Senior 99.59 80 7,967.20
Archaeologist - Mid 68.42 180 12,315.60
Technical Editor 113.16 -
Biologist/Bcologist - Master 106.28 -
Biologist/Ecologist - Senior 8641 20 1,728.20
Biologisi/Bcologist - Mid 57.88 -
Technical Labor
CADD/GIS Qperator - Mid Level 71.47 -
Clerical/Word Processor 48.32 -
TOTAL DIRECT LABOR 200 83,270.20
B. OTHER SIGNIFICANT COSTS
1. OTHER DIRECT COSTS RATE NO. COSTS
Shipping (correspondence) 8.70 2 17.40
EDR Database Search 280.00 0.00
G&A 8.00% 1.39
TOTAL OTHER DIRECT COSTS 18.79
2. TRAVEL RATE NO. COSTS
Airfare - Denver to Fargo 580.00 4 2,360,00
Rental Car - Daily 60,00 12 720.00
Gasoline 3.40 30 272.00
Per Diem 109.00 24 2,616.00
Airport Parking - Daily 10.00 20 200.00
G&A 3.00% 453 .44
TOTAL TRAVEL 6,6061.44
B. TOTAL OTHER DIRECT COSTS 6,680.23
A, TOTAL DIRECT LABOR 83,270.20

I TOTAL $ 8995043 |
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REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5073 Type: Engineering Services
Contract Amendment No. 10

Location: Southside Flood Control (SSFC) Date of Hearing: 5/26/09

Routing Date

City Commission 6/1/2009

PWPEC File X

Project File April Walker

Petitioners Lee Beauvais

David W. Johnson

The committee reviewed Contract Amendment No. 10 for engineering services for Project Development
activities related to the SSFC Project.

On a motion by Pat Zavoral, seconded by Jim Gilmour, the Committee voted to recommend approval of the
amendment $358,290. for SSFC Project No. 5073 .

RECOMMENDED MOTION
Approve Contract No. 10 in the amount of $358,890. for SSFC Project No. 5073.

75% FEMA HMGP
12.5% NDSWC
PROJECT FINANCING INFORMATION; 12.5% Storm Sewer Utility
Recommended source of funding for project:

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No  Unanimous
X

Pat Zavoral, City Adminisirator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Al Weigel, Public Works Operations Manager
Steve Sprague, City Auditor

bl g Pl el e b 2t
SRR PR K

ATTEST: Yab M B =
Mark H. Bittner
City Engineer

C: Bev Martinson
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moore engineering, inc.

Consulting Engineering » Land Surveying

9925 10th Avenue East ¢ West Fargo, North Dakota 58078
Phone: 701-282-4692 e Fax: 701-282-4530

Moore Engineering, Inc.
Scope of Work — Amendment to Engineering Agreement

City of Fargo
Southside Flood Protection, District 5073

Scope of Work

The City of Fargo has requested the addition of various items related to the Southside
Flood Protection project to the existing engineering services agreement. The additional
tasks are generally related to additional public communication and outreach,
coordination of work with the Technical Committee related to the project CLOMR, and
additional project features. A brief description of tasks follows.

item No. 1 - Environmental Assessment Support

Tasks included in this item are related to providing information for the project
Environmental Assessment as well as providing review and comments of the
document(s). A breakdown of the estimated effort to complete this item is
attached. The cost to complete this item is estimated at $35,910.

item No. 2 — Project Meetings

Tasks included in this item are related to preparing for and attending various
project meetings including Tech. Team, Southeast Cass WRD, and public
meetings. A breakdown of the estimated effort to complete this item is attached.
The cost to complete this item is estimated at $88,153

item No. 3 — Right of Way, Land Access and Public Communication

Tasks included in this item are related to identifying and contacting landowners
for the purpose of accessing property as well as responding to questions about
the project from the general public. A breakdown of the estimated effort to
complete this item is attached. The cost to complete this item is estimated at
$37,065.

Item No. 4 — Hydraulic Modeling

Tasks included in this item are related to creating and running hydraulic models
for various project items as well as completing the Hydraulics/Hydrology Design
Report for the project. A breakdown of the estimated effort to complete this item
is attached. The cost to complete this item is estimated at $68,597.

itam No. 5 - Reporte and CLOMR Submittal

Tasks inciuded in this item include updating and completing Decision Documents
for various project features as well as completing items related to the submittai of
the project CLOMR. A breakdown of the estimated effort to complete this item is
attached. The cost to complete this item is estimated at $46,998.

www.mooregngineeringinc.com
Fergus Falls, Minnesota e Phone 21 §-09B-4041 e Fax 218-998-4042



item No. 6 — Project Management
Tasks included in this item are related to management of all project tasks
inciuding internal management as well as coordination with all parties involved.

A breakdown of the estimated effort to complete this item is attached. The cost
to complete this item is estimated at $43,523.

item No. 7 — Maple Prairie Geotechnical Analysis
Tasks included in this item are related to the geotechnical analysis of the Maple

Prairie levee alignments for the purpose of the CLOMR. The cost to complete
this item is estimated at $9,744.

item No. 8 — Rose Coulee Pump Station Physical Model

This item includes all work associated with construction of a 1:10 physical model
as well as hydraulic testing and reporting. The total cost of this item is estimated
at $104,000, $75,000 of which has been included in a previous amendment. The
cost to complete this item is estimated at $29,000.

It is estimated that the above items will be substantially complete in conjunction with the
submittal of the CLOMR for the project to FEMA.

Compensation

The total estimated compensation for the work described including labor, equipment,
and reimbursable items is $358,090. The fees associated with the completion of the

work descrivped shail be per fe

e schedule currently in place under the existing

agreement. Billing will be done monthly upon completion of the work.
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ATTACHMENT "A" - STUDY TASKS

Project Professional Cesign Graduate

Task Prncical Eng  Manager Enaineer Engineet Engineer  CADDIGIS Clercat
item No. 1: Environmental Assessmant Support
Provide infarmation to Environmental Consultart for EA 5.0 25.0 20.0 100.0 100.0 85.0 10.0
Review and commants for Environmental Assessment 5.0 15.0 5.0 18.0 0.0 0.0 0.0
Subtotal 10.0 40.0 25.0 115.0 100.0 85.0 10.0 Tolals
§1,350 $5,000 32,625 $10,350 53,000 38,375 $500 534,200

Equipmeant and Reimbursablas __ $1,710

Task Total  $35,910
tem No. 2: Proisct Meatings

Prepare for and atiend Local Meelings 30.0 42,0 18.0 42,0 300 36.0 8.0
Prapara for and attend Technical Commities Meetings 48.0 720 60.0 720 30.0 12.0 1290
Prepare For and Attend SE Cass meatings 320 40.0 16.0 320 240 24.0 a.0
Prepare for and Aftend Corps and FEMA mestings 28.0 30.0 10.0 30.0 10.0 20.0 5.0
Subtotal 1235.0 184.0 104.0 176.0 94.0 92.0 1.0 Totala
$18,225 $23,000 $10,920 §15,840 $7,520 $6,900 $1,550 $83,955

Equipment and Reimbursables 54,1598

Task Total 588,183
Itam No. 3: Right of Way, Land Access and Public Communication

Identify and contact properiies for 1.0.w./accass neads 10.0 40.0 25.0 0.0 250 15.0 5.0
Communication with governmant sntities 10.0 15.0 10.0 5.0 0.0 0.0 0.0
Landowner/affected residant communications 20.0 60.0 25.0 0.0 Q.9 Q.0 0.0
Subtotal 40.0 115.0 60.0 65.0 25.0 15.0 5.0 Totals
35,400 $14,375 $8,300 $5.850 $2,000 $1,125 $250 $35,300

Equipment and Reimburaables $1,788
Task Total 537,088
ltem No. 4: Hydraullc Modaling

Analyze necessily of Shayenna River Breakout featura 10.0 15.0 30,0 50 10.0 10.0 0.0
Update and finalize hydrotogyfhydraulic design rapor 5.0 10.0 100.0 50.0 50.0 300 . 12.0
Analyze spring storm an top of storage aperation 3.0 10.0 0.0 0.0 400 20.0 0.0
Model 2008 flood with and without project 10.0 10.0 100.0 0.0 60.0 35.0 0.0
Subtotal 28.0 45.0 290.0 55.0 160.0 95.0 12.0 Totals
$3,780 35,828 $30,450 $4,950 $12,800 37,126 £600 $85,320

Equipment and Reimbursaples __$3,267

Task Total 568,597
itam No. 5: Raports znd CLOMR Submittal

Compile Addifional Feedback and Complete Dacisions Dacut 10.0 45.0 12.0 50.0 50.0 15.0 15.0
Review and comments for CLOMR submittal 1.0 15.0 25.0 15.0 0.0 0.0 0.0
Update planiprofie for CLOMR based on Tech. Team commi 5.0 10.0 10.0 20.0 60.0 125.0 0.0
Subtotal 25.0 70.0 A7.0 85.0 110.0 140.0 15.0 Totals
33,378 58,750 54,935 $7.650 $8,800 $10,500 $750 $44,760

Equipment and Reimbursables $2,238

Task Total $46,998
itam No. 8¢ Project Managemant

Compmunication/Coordination with Public Agencies 10.0 15.0 15.0 0.0 0.0 0.0 0.0
Coordinate work, sheduie 15.0 50.40 200 4.0 2.0 a.0 0.0
Technical Direction/Caorgingation with Subconsuitants 15.0 50.0 10.0 20.0 0.0 0.0 0.0
Coordination/standardize with Tach. Team Members 20.0 50.0 30.0 20.9 0.0 0.0 0.0
Subtotal 60.0 175.0 75.0 40,0 00 0.0 0.0 Totals
58,100 321,875 §7.875 33,600 30 30 50 541,450

Equipmaent and Reimbursables 32,073
Task Total 543,523

ltam No. 7: Maple Prairie Gaotachnical Analysis (Braun Intartec) Task Total $9.744

tam No. 8: Ross Coules Pump Station Physical Modal (Barr Engingsaring) Task Total $29,000

Total Amendment - Al Tasks: $358,990



AMENDMENT NO. 10
P
age 115 CITY OF FARGO
ENGINEERING SERVICES AGREEMENT
5073-1

Project Name: Southside Flood Protection Study

Wild Rice River Overland Flood Control and Rose Coulee Backflow Prevention
Fargo, North Dakota

Scope of Work
Add the following:
The city desires to have the engineer continue with the development of the Southside Flood Study. Additional
engineering services are generally related to additional public communication and outreach, coordination of
work with the Technical Committee related to the CLOMR and additional project features as more completely
outlined on the attached Scope of Work.

Compensation

Amend the following:
A The City will pay the Engineer as follows:

The fees associated with completing this amendment shall be as per the attached proposal. The
estimated cost Amendment No. 10 is $358,990.

IN WITNESS WHEREOF, this amendment to a contract dated the 14" day of May, 2001 has been executed
this ___ day of , 2009.

MOORE ENGINEERING INC.
WITNESS;

I k?/lﬁé
res%é

CITY OF FARGO
WITNESS:

By

Dennis R. Walaker, Mayor

Approved

City Attorney



= moore engineering, inc.

= Consulting Engineering » Land Surveying

925 10th Avenue East » West Farge, North Dalota 58078
Phone: 701-282-4692 e Fax: 701-282-4530

Moore Engineering, Inc.
Scope of Work — Amendment to Engineering Agreement

City of Fargo
Southside Flood Protection, District 5073

Scope of Work

The City of Fargo has requested the addition of various items related to the Southside
Flood Protection project to the existing engineering services agreement. The additional
tasks are generally related to additional public communication and outreach,
coordination of work with the Technical Committee related to the project CLOMR, and
additional project features. A brief description of tasks foliows.

item No. 1 — Environmental Assessment Support

Tasks included in this item are related to providing information for the project
Environmental Assessment as well as providing review and comments of the
document(s). A breakdown of the estimated effort to complete this item is
attached. The cost to complete this item is estimated at $35,910.

Item No. 2 — Project Meetings

Tasks included in this item are related to preparing for and attending various
project meetings including Tech. Team, Southeast Cass WRD, and public
meetings. A breakdown of the estimated effort to complete this item is attached.
The cost to complete this item is estimated at $88,153

Item No. 3 — Right of Way, Land Access and Public Communication

Tasks included in this item are related to identifying and contacting landowners
for the purpose of accessing property as well as responding to questions about
the project from the general public. A breakdown of the estimated effort to
complete this item is attached. The cost to complete this item is estimated at
$37,065.

item No. 4 — Hydraulic Modeling

Tasks included in this item are related to creating and running hydraulic models
for various project items as well as completing the Hydraulics/Hydrology Design
Report for the project. A breakdown of the estimated effort to complete this item
is attached. The cost to complete this item Is estimated at $68,597.

Item No. 5 - Reports and CLOMR Submittal

Tasks included in this item include updating and completing Decision Documents
for various project features as well as completing items related to the submittal of
the project CLOMR. A breakdown of the estimated effort to complete this item is
attached. The cost to complete this item is estimated at $46,998.

www,mooreengineeringinc.com
Fergus Falls, Minnesota e Phone 218-998-4041 e Fax 218-998-4042
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Item No. 6 — Project Management

Tasks included in this item are related fo management of all project tasks
including internal management as well as coordination with all parties involved.
A breakdown of the estimated effort to complete this item is attached. The cost
to complets this item is estimated at $43,523.

Item No. 7 - Maple Prairie Geotechnical Analysis
Tasks included in this item are related to the geotechnical analysis of the Maple

Prairie levee alignments for the purpose of the CLOMR. The cost to complete
this item is estimated at $9,744,

Item No. 8 - Rose Coulee Pumyp Station Physical Model

This item includes ali work assoclated with construction of a 1:10 physical model
as well as hydraulic testing and reporting. The total cost of this item is estimated
at $104,000, $75,000 of which has been included in a previous amendment. The
cost to complete this item is estimated at $29,000.

It is estimated that the above items will be substantially complste in conjunction with the
submittal of the CLOMR for the project to FEMA.

Compensation

The total estimated compensation for the wark described including labor, equipment,
and reimbursable items is $358,990. The fees associated with the completion of the
work described shall be per fee schedule currently in place under the axisting
agreement. Billing will be done monthly upon completion of the work.
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Southside Flood Protection
City of Fargo
Engineering Services Agreement - Amendment 10

ATTACHMENT "A" - STUDY TASKS

Project Professional Design Graduata
Task Princinal Eng tangaer Engineer Enaineer Enginesr  CADDIGIS Clarical
Item No. 1: Enviranmental Assassment Support
Pravide information to Environmental Consultant for EA 5.0 250 200 100.0 100.0 85.0 10.0
Review and cornments for Environmental Assessment 50 15.0 5.0 15.0 Q.0 0.0 Q.0
Subtotal 10.% 40.0 25,0 119.0 41000 B850 10.0
$1,350 $5,000 $2,628% $10,350 8,000 56,375 $500
Equipment and Reimbursables
Task Total
Item No. 2: Project Meetings
Prepara for and altend Local Meetings 30.0 420 18.0 42,0 0.0 36.0 6.0
Prepare for and attend Techaical Commiltee Meelings 48.0 72.0 50.0 720 30.0 12,0 12.0
Prepare For and Attend SE Cass meelings 32.0 40.0 18.0 32.0 24.0 24.0 B.O
Prapare for and Atlend Corps and FEMA meelings 25.0 30.0 100 30.0 10.0 20,0 5.0
Subtotal 135.0 184.0 104.0 178.0 94.0 42.0 31.0
§14,225 $23,000 $10,820 §16,840 $7,520 6,900 $1.550
Equipment and Reimhursables
Task Total
tem No. 3: Right of Way, Land Access and Public Communication
ideniify and contact properiies for r.0.w.faccess needs 10.0 40.0 25.0 300 25.0 1540 5.0
Communicalion with government anlities 10.0 150 10.0 50 0.0 Q.0 Q.0
Landownerfaffected resident communicalions 20,0 &0.0 250 30.0 0,0 0.0 0.0
Subtotal 40.0 115.0 80.0 85,0 250 15.0 50
$5.400 514,075 $6,300 45,850 $2.000 51,125 $250
Equipment and Reimbursables
Task Total
item Mo. 4; Hydraulic Modeling
Analyze necessity of Sheyenne River Sreakoul feature 10.0 15.0 30.0 5.4 10.0 10.0 0.0
Updata and finalize hydralogy/hydraulic design raporl 50 100 004 50.0 50.0 0.0 12.0
Analyze spring storm on lop of storage opsration 3.0 10.0 80.0 2.0 40.0 20.0 Q.0
Niade! 2009 fload with and withoul project 10.0 10.0 100.0 0.0 60.0 35.0 0.0
Subtotal 28.0 45.0 280.0 55.0 160.0 95.0 12.0
33,780 $5,625 530,450 54,950 512,800 §7,125 $600
Equipment and Reimbursables
Task Total
Itam No. 5 Reports and CLOMR Submittal
Compile Additional Feadback and Conplele Decisions Doew 10.0 45.0 12,0 50.0 0.0 15.0 15.0
Review and comments for CLOMR submittal 10.0 15.0 25.0 15.0 ] 0.0 0.0
Update planfprofite for CLOMR based on Tech. Team comme 5.0 10.0 10.0 20.0 50.0 126.0 0.0
Subtatal 25.0 70.0 47.0 85.0 1100 140.0 5.0
33,375 $8,750 54,935 $7.650 38,800 510,500 3750
Equipment and Reimbursables
Tagh Total
{tem No. 6: Project Managemant
Comenunicalion/Coordination with Public Agencies 10.0 15.0 15.0 0.6 0.0 0.0 0.0
Goordinate work, shedula 15.0 50.0 20.0 0.0 0.0 0.0 0.0
Technical Direclion/Coordingation with Subconsultants 15.0 50.0 10,0 20.0 0.0 6.0 0.0
Coordinatio/standardize with Tech, Team Members 20.0 60.0 30.6 20.0 g.0 0.0 0.0
Subtotal 60.0 175.0 5.0 40.0 0.0 00 0.0
$8,100 21,375 $7.875 33,600 30 0 50
Equipment and Reimbursables
Task Tola!
ltam No. 7: Maple Prairic Geotachnical Analysls {Braun Intertec) Task Total
tam No. 8: Rose Coulee Pump Station Physical Medel {Barr Enginaaring) Task Total

Total Amendmant - All Tasks:

$353,390

Totals
$34,200
31,710

§35.8%0

Tolals
$83,955
34,198

$88,133

Totals
$35,300

$1,765

$37,085

Totals
66,330
$1.267

568,507

Totals
344,760
$2,238

$46,998

Tolals
$41.450

52,073

543,523
$9,744

$29,000
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BRrRA £ Braun Interac Corporation fhene: 7012328701
- - _' 526 W Sweer D, Svive 300 Fox JOV 2327817
“\‘IT[ RT[C PO Box ABS Webh  lrousinieleo com
W Feargo, N3 58078
December 10, 2008 Proposal FA-08-05435

Mr. Lee Beauvais
Moore Engineering, Inc.
925 10™ Avenue East
West Fargo, ND 58078

Re: Proposal for Geotechnical Evaluation
Maple Prairie Residential Area Flood Control
768" Avenue South, East of University Drive South
West Fargo, North Dakota

Dear Mr. Beauvais:

We respectfully submit our proposat to perform a geotechnical evaluation for the Maple Prairie residential
area flood control project. The project consists of an approximate 2,500-foot long levee that will be built
along or atop 76" Avenue South, rising approximately 8 or 7 feet above adjacent grades.

Project Goal

Our primary goal is to qualify the levee according to the requirements of Federal Emergency
Management Agency'’s (FEMA's) December 2007 Riverine Structures Form 81-888. FEMA requires
stability analyses under a variety of loading conditions, including end-of-construction, flood stage, rapid
drawdown, long-term steady-state, and earthquake, as applicable.

Proposed Scope of Services

The following tasks are proposed to help us meet our project goal. if unfavorable or unforeseen
conditions are encountered at any point during the completion of these tasks that lead us to recommend

an expanded scope of services, we wilt contact you to discuss those conditions before resuming our
work.

Document Review

We will rely on historic boring, laboratory testing and other information obtained by our firm and other
consultants to complete the evaluation. Our firm has performed many borings, and performed many
laboratory classification and strength tests on samples of the gealogic materials present throughout West
Fargo and along the Red River in the vicinity of this project. Northern Technoiogies, Inc., has also
performed barings and laboratory tests on the geologic materials present in the area.

We have already visited the site and will be incorporating the results of our observations into the
discussions, conclusions and recommendations we ultimately publish in our report.

Stability, Settiement and Seepage Analyses

As with other flood controt proiects we have completed or are in the process of compteting in the area
{University Drive South, 52" Avenue South, South Acres and River Vili Residential areas, and the River
Drive residential area), we will use finite efement methodology to madel! typical flood control structure and
subsurface geologic profiles and evaluate stability, settlement and seepage. Slope/W, Sigma/W and
SeepM by Geo-Siope International, will be used to perform the analyses and achieve FEMA's
recommended minimum factors of safety; in the event those factors of safety are not met based on the
proposed design, we will use the analyses to modify the design and meet those factors of safety.

» Providing engineering and envirenmental solitions since (937
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Moore Engineering, Inc.
Froposal FA-08-05435
December 10, 2008
Page 2

Reporting
We will prepare a report including:

= A CAD sketch showing the project components and limits, as well as exploration locations.

= Logs of available borings and laboratory tests describing and characterizing the geologle
materials represented in our models, and groundwater conditions.

= The results of stability, settlement and seepage analyses for three proposed cross sections, two

showing the levee adjacent to the existing roadway, another showing the levee atop the existing
roadway.

= General geotechnical recommendations for construction.

Three (3) hard coples and one (1) electronic copy of our report will be submitted to you. At your request,
however, additional copies can be prepared for ather project team members. If you anticipate that
additional copies will be needed, please request them prior to the report being completed and forwarded

to you so that we can prepare a copy list for the recipients and broadcast the additional reports
expadiently.

Estimated Cast and Invoicing

We will furnish the services described in this proposal for an estimated fee of $9,472.50. A tabulation
showing our estimated hourly and/or unit rates associated with our proposed scope of services is also
attached. We would be happy to meet with you and discuss our proposed scope of services further,

clarifying the various scope components, or discussing how the scope may be adjusted to maet your
project requirements.

Our work will extend over multiple invoicing periods. As such, for work that is performed during the
course of each invoicing period, we will submit partial progress invoices.

Schedule

We have completed a reconnaissance of the site as mentioned. We can begin madel construction within
the week, and, upon receipt of information concerning river hydraulics from you, can likely complete our
anhalyses by the end of December ar early January.

General Remarks

Braun Intertec appreciates the opportunity to present this Proposal to you. We are providing it in duplicate
so the original can be retained for your records and the copy can be signed and returned to us. Please
return the copy in its entirety.

The proposed fee is based on the scope of services described and the assumptions that our sarvices will
be authorized within 30 days and that others will not significantly detay us beyond our proposed schedule.

We include the Braun Intertec General Conditions, which pravide additional terms and are a part of our
agreement.

IMTERTEC

I S B PR, MY
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Page 3

To have questions answered or schedule a time to meet and discuss our approach to this project further,
please call us at 701.232.8701.

Sinceraly,

BRAUN INT%% i EC CORPORATION

Charles D. Hubbard, PE
Principal

Aftachments:
Table 1: Estimated Costs
General Conditions (6/15/06)

The Proposal including the Braun Intertec General Conditions is accepted, and you are authorized to
proceed.

Authorizer’s Firm

Authorizer’s Signature

Authorizer’s Name {please print or typa)

Authorizer’s Title

Date

W:IDrafts/F A/2008/Proposals/iGeotechnical/054 35/Proposal

BRAUMN
INTERTEC
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Braun Intertec Corporation
Client:  Moore Engineering, Inc.

Praject : Maple Praivie Flood Control, Fargo, ND

Braun ntertec Proposal No.: FA-08-05435

Prepared: 12/10/2008

Table 1: Estimated Costs

Page 1 of 1

Service Description: Qty: Units: Unit Price: Extension:
Engineering Consulting Services
Project Engineer ' 5000 Fouwrs 13600 6,300.00
. Senior Engineer . 2000  Hours 14400 2,880.00
Project Assistant 450 Hours 65.00 292.50
Phase Total: 8 9,472,50
: 94725

Providing engineering and enviromnenial solutions since 1957




BEn'@ral Conditions

Our agreement {(*Agrcement™) with you consisis
of these Genera) Conditions and the
secompunying writien proposat or authorization,

Scetion 1: Our Responsibilities

L1 We will provide the services
speciflcally described in our Agreement with
yoit, You agree that we are not responsible for
services (it are not Fairly included in our
specific undertaking, Unless otherwise agreed in
writing, our findings, opinions, and
recommendations will be provided 1o you in
wriling. You agree not fo rely on oral findings,
opinions, or recommendations withoul our
wrillen approval,

1.2 n performing our professionnd
services, wo will use that degree of care and skill
ordinarily excreised under similar circumstances
by reputable members of our profession
practicing in the same locality. 1f you direet us to
devinle from owr recommended procedures, you
agree 10 hold us harmless from elaims, damages,
and expenses arising oul of your dircetion.

1.3 We will refurence our field
obscrvitions and sampling to available reference
points, bul we will not survey, sci, or check the
seeuracy of those points unless we accept trl
duty in writing, Locations of Ticld observations or
sampling described in our report or shewn on our
sketehes are based on information provided by
others or estimates made by ouv personnel. You
agree that such dimensions, depths, or elevalions
arc approximations unless specifically stated
otherwise in the repori. You aceept the inherent
visk that samplas or observations may nol be
represeitative of things not sampled or seen and,
Further, that site conditions may change over
time.

14 Our dwfics do not include supervising
your conlractons or commenting on, gvurseeing,
or providing the means and methods of their
work, unless we accept such dutics in writing. We
will not be responsible for the failure of your
contractors (o perform in accordance with their
undertakings, and the providing of pur services
will not relieve athers of their responsibilities o
you or lo aibers,

1.5 We will provide a healil and salely
pragram for our employees, but we will noi be
responsible {ov contractor, job, or site health or

safory unless we aoeept that duty In writing.
1.6 ¥You will provide, af no cost Lo us,

appropriate site salely measires as to work areas
{0 be abserved or inspectled by us. Qur

employces are awthorized by you to refuse to
work nnder conditions that may be unsafe.

1.7 Estimates of aur fees ar oiler project

costs will be bused on information available to us
and on our experience and knowledge, Such
estimates are an exercise of vwr professional
juclgment snd are not gusranteed or warranted.
Actunl costs may vary. You shoukd allow
comtingeney in addition o estivnaled costs.
Scetion 2: Your Respousibilities

2.1 You will provide us with prior
geotechnical and other reporls, specilications,
plans, and informaiion to which you have decess
abowt the site. You agree Lo provide us with ull
plans, changes in plans, wad new information as

10 site conditions untit we have completed our
work.

2.2 You will provide seeess (o the site. In
the course of our work sonie site damage is
normal even when due care is exercised. We will
use reasonable care (o minimize damage to the
site, We have not inetuded the cast of restoration
ol normal diumage in the estimated charges.

23 You agrec to provide us, in g timely
mranmer, with information that you have regacding
buried objeets ut the site. We will nol be
responsible for locating buried objects al the site
untess we aceept that duty in wriling. You agree
10 hold us harmless from cluims, damages, losses,
and relaed expenses involviag buried objecis of
which you had knowlcdge but did not fimely call
to aur atiemion or correctly show on the plans
you or others on yonr bebhall furnished to us.

2.4 You will notify us of any knowledge o

suspicion ol the presence of hazirdous or
dungerous materialy in & sample provided 1o us.
Yoy agree to provide us will information in your
possession o conlrod relating o contamination al
the wark sile, 17 we observe or suspeet the
presence of contiminants not anticipated in our
Apreement, we may terminate our work without
Habilily to you or to others, and we will be paid
For fhe services we hive provided,

2.5 Nueither his Agreenent nor the
providing of services will operate 1o make us an
owner, operator, gencrator, ransporier, ireatcy,
storer, or a disposa fuciity within the meaning
of (he Resource Conservalion Recovery Act, as
amended, o within the seaning of any ather Inw
goveming the handling, ireatmenl, storage, of
disposal of azardous materials, You agree to
hold us harmibess and indemnify us frony any
such claine or loss,

BRAUN
INTERTEC

2.6 Monitoring wells are your propesty,
and you are responsibie for their permitling,
maintenance, and abandenment unless we aceepl
thal duty in writing.

2.7 You agree o make disclosures
required by Jaw. In the event you do not own the
site, you acknowledge that it is your duty (o
inform the owner of the discovery or selease of
comtaminungs at the site. You agrec 1o hold us
harmless wnd indemuoify us from clams relaed
1o discloswres made by us that ave required by
faw and from claims related w the informing or
failure to inform the site ovner of the discovery
of comtaminanis.

Section 3: Reports and Records
ER| we will furnish reports Lo you in
duplicate. We will retuin wualytical data for
seven years and financial data [or three years.

iz Our reports, notes, cileulations, aml
other documents and owr computer sofiware and
duta are instruments of our service (o you, and
they remuin our praperty bul are subject to a
license t you for Your use in the related project
for the purposes disclosed o us. You may nol
tramster our reparts W others or use them fora
purpose for which they were aol prepared
without our written approval, wihich will nol be
wireasanably withheld, You agree to indenmify
anck hold us harmtess from elaims, damages,
losses, and expenses, including attovney fees,
avising out ol such a transfer or use. At your
request, we will provide endorsements of our
reports or letiers of reliance, bul only if the
vecipients agree Lo be bound by the lerms of our
agreement with you and onty it we are paid the
adiminisivative Fee staled in o then carvent
Sehedule of Charges.

33 Recause clectronic documents may be
modified intentionally oy inadvertently, you
agree that we will nol be fiable Tor danvages
resulting from chinge in an electronic document
seeuyring afler we tansmit it to you. In case off
any dilference or ambiguily belween an
electronie and & paper document, the paper
document shadl govern.

34 11 you do nofi pay for our services in
full as agreed, we may retain work ot yet
delivered to you and you agree to return ko us all
of o work ihat is Tk your pussession or wider
vour control. You agree not (o use or rely upen
our work for any puspose whatsoever unti] it is
paid for in full.

Page | of 2

& Providing engineering wrd enviromnental solutions xince 1957



Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701) 241-8101

E-Mail: feng@ci.fargo.nd.us

£

CITY OF ENGINEERING DEPARTMENT
N 200 3rd Street North

May 27, 2009

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District 5838
Dear Commissioners:
The protest period for Shared Use Path, Improvement District 5838, has expired. The
project area is located between 40" and 52™ Avenue South, between Drain 27 and the
Sheyenne River.

There was one protest received amounting to less than 1% of the District.

Recommended Motion:
Validate Improvement District 5838 and declare protests insufficient.

Sincerely,

Mack W & B

Mark H. Bitiner

City Engineer
MHB/bem
Fargo-Vivorhead
All-Ameeica Gity
Street Lighting Design & Construction Truck Regulatory Mapping & GIS X
Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations
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