Page 1 FARGO CITY COMMISSION AGENDA
Monday, April 5, 2010 - 5:00 P.M.

CITY COMMISSION MEETINGS ARE BROADCAST LIVE ON TV FARGO 12 (Channel 12). They
are rebroadcast each Monday at 5:00 p.m., Thursday at 7:00 p.m. and Saturday at 8:00 a.m.; and
are also included in our video archive at www.cityoffargo.com/commission

A. Pledge of Allegiance.
B Roll Call.
C. Approve Order of Agenda.
D Minutes (Regular Meeting, March 22, 2010).
* * * Consent Agenda - Approve the Following * * *
a. Receive and file the following Ordinances:

(1)  Relating to Dogs and Cats (Repealing Section 12-0111).
(2)  Relating to Driving Without Liability Insurance.

b. Waive the requirement to receive and file an Ordinance one week prior to 1st reading and
1st reading of an Ordinance Relating to the Department of Forestry — Trees, Parks and
Boulevards.

C. 2nd reading, waive reading and final adoption of an Ordinance Rezoning Certain Parcels of

Land Lying in Brandt Crossing First Addition; 1st reading, 3/22/10.

d. Direct City Attorney to draft ordinances for adoption of the 2009 International Codes.

e. Direct City Attorney to draft ordinance changing requirements for use of right-of-way dealing
with driveway aprons.

f. Precinct inspectors for the 2010 June Primary Election and the November General Election.

g. Police Department budget adjustments and contract with the North Dakota Department of
Emergency Services to purchase ballistic helmets for the regional SWAT Team (CFDA
#97.074).

h. Fire Department budget adjustments for FY2009 Assistance to Firefighters Grant for
emergency response to hazardous materials incidents training (CFDA #97.044)

i. Health Department budget adjustments and grant agreement with the North Dakota
Department of Health to support development of a community immunization coalition (CFDA
#93.712).

j- Contract with the North Dakota Department of Health for the CDC Tobacco Prevention and
Control activities (CFDA #33.283).

K. Contract with the North Dakota Department of Health for the WIC program for participation
in training (CFDA #09-307A).
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aa.

bb.

CcC.

dd.

cessation training programs.

Application filed by Senad and Senija Mehinagic for a 5-year property tax exemption for
improvements made to a building at 322 23rd Street South.

Resolution authorizing the 2010-2011 Deer Management Program.
Site Authorizations for Jon Greenley Amvets Post #7 at the Amvets and the Nestor.

Applications for Games of Chance:

(1)  Knights of Columbus #6570 for a calendar raffle from 6/1/10 to 6/30/10.

(2) Fargo Jaycees for a raffle on 6/15/10.

(3) SENDCAA Head Start and Early Head Start Policy Council Parent Earnings for a
raffle on 5/18/10. '

(4) NDSU Residence Hall Assoc. Weible Hall Government for a raffle on 4/29/10.

Retention of Vareberg Engineering, Ltd. as the engineering and desidgn firm for the lighting
system review at the Fargodome.

5-year lease with Charism, Inc. in the amount of $72,370.00 annually.

Expenditure of NSP funds for the acquisition of 1430 Tenth Street South for $42,000.00 and
810 25th Street North for $32,850.00.

Bid awards for base bids and alternate bids for the Ground Transportaticn Terminal
Remodeling to include award of the bid for asbestos abatement.

First Amendment fo Lease of Rights to Sewer System with the City of Harwood.
Bid award for water tower No. 11 to Caldwell Tanks, Inc., in the amount of $3,025,000.

Emergency sewer repair by Dakota Underground at 23rd Street South between 3rd and 5th
Avenues South.

Agreement Regarding Special Assessments and Memorandum Agreement with Landco
Fargo, LTD for property south of 52nd Avenue South.

Engineering Services Contract with Houston Engineering in the amount of $80,456.00 for
the FM Metro Study (Project No. 5683-04).

Contract Amendment No. 4 in the amount of $245,978.00 and Amendment No. 5 in the
amount of $573,500 for the FM Metro Flood Study (Project No. 5683-05).

Project Concept Report and NDDOT Agreement for bike trail construction (Improvement
District No. 5905).

Right of Entry and License Agreement with 45th Street Villa Homeowners Association
(Improvement District No. 5912-03).

Lease/purchase of a robotic total station for the Engineering Department in the amount of
$26,160.00.

Bid awards for Project Nos. 5921, 5927, 5936-1, 5936-2 and 5937.
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Bid advertisements for Project Nos. 5917, 5918 and 5920-01.

Contract and bond for Project No. 5919-01.

Bills.

Determine protests to Improvement District No. 5908 be declared insufficient.
Bid award for Improvement District No. 5913.

Create Improvement District Nos. 5914, 5916 and 5938.

Contract and bond for Improvement District No. 5907.

*** Regular Agenda * * *

Recommendation to approve payments of deductibles in the total amount of $930.00 for
sewer backup properties in the 3100 block of 9 1/2 and 10th Streets North.

Recommendation to partner with QuestCDN to provide a site for electronic downloading of

plan sets and increasing the charge for a set of plans and specifications from $25.00 to
$125.00.

Public Hearings - 5:15 p.m.:
a. Special Assessments for the Island Park Ramp.

Special assessment lists for the following Improvement Districts, all having been approved by the
Special Assessment Commission on 3/4/10; set the interest rate at 1% per annum over the net rate
on bonds financing said projects:

b. Sanitary Sewer, Water Main, Storm Sewer and Incidentals No. 5384.

C. Concrete Curb and Gutter, Asphalt Pavement, Street Lights, Sidewalks and
Incidentals No. 5385.

d. Water Main and Incidentals No. 5583.

e. Concrete Curb and Gutter, Asphalt Pavement, Street Lights, Sidewalks and
Incidentals No. 5703.

f. Concrete: Curb and Gutter, Asphalt Pavement, Street Lights and Incidentals No.
5770.

a. Concrete Curb and Gutter, Asphalt Pavement, Street Lights, Sidewalks and
Incidentals No. 5776.

h. P.C. Concrete Pavement and Incidentals No. 5777.

i. Concrete Curb and Gutter, Asphalt Pavement, Street Lights, Sidewalks and

Incidentals No. 5797,

Recreational/Bike Trail and Incidentals No. 5817.

Sanitary Sewer, Water Main, Storm Sewer and Incidentals No. 5818.

Sanitary Sewer, Water Main, Storm Sewer, Paving, Street Lights and Incidentals No.

5853.

P.C. Concrete Alley Paving and Incidentals No. 5855.

P.C. Concrete Alley Paving and Incidentals No. 5858.

P.C. Concrete Alley Paving and Incidentals No. 5859.

Seal Coat and Incidentais No. 5864.

Sanitary Sewer, Water Main, Storm Sewer, Paving, Street Lights, Bridge Construction

and Incidentals No. 5547.

(1)  Communication from the City Auditor in this regard.
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4. Recommendation from Commissioner Williams to develop a viable funding participation
formula for the Boise de Sioux Red Path retention project.

5. Discuss sales tax question for Metro Flood Diversion Project.

People with disabilities who plan to attend the meeting and need special accommeodations should
contact the Commission Office at 241-1310 or TDD 241-8258. Please contact us at least 48 hours
before the meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo Web site at www.cityoffargo.com/commission
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Office of the City Attorney

City Attorney

March 31, 2010 Erik R, Johnson
Assistant City Attorney
Robert L. “Butch” Mc¢Conn, Jr.

City Prosecutors
City Commission Scott O. Diamond
City Hall Jodi A. Bass
200 North Third Street
Fargo, ND 58102

Re: Dog and Cat Ordinance
‘Dear Commissioners:

As you know some amendments to our “dog and cat” ordinances have
recently taken effect. In the aftermath it has come to our attention that Section
12-0111 should be repealed in its entirety. This particular section is something of
a throwback to an old procedure whereby a private individual who’s complaining
about his or her neighbor’s barking dog would need to appear in court to sign a
criminal complaint before the municipal judge in order for the dog’s owner to be
charged with the offense. Our current procedures would allow the matter to be
handled by a complaint (formally referred to as an “information”) by the
prosecutor’s office or, in the alternative, the police officer who has observed the
violation can issue a citation. Therefore, as a cleanup matter, it is appropriate to
suggest that Section 12-0111 be repealed in its entirety.

SUGGESTED MOTION: | move to receive and fite An Ordinance
Repealing Section 12-0111 of Article 12-01 of Chapter 12 of the
Fargo Municipal Code Relating to Dogs and Cats; and to place the
ordinance on for first reading at the next regularly-scheduled city
commission meeting.

Sincerely,

Erik R. Johnson

ERJ/imf
Enclosure

505 Broadway Street North = Suite 206 = Fargo, ND 58102
Phone: (701) 280-1901 = Fax: (701) 280-1902



Page 6

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE REPEALING SECTION 12-0111
OF ARTICLE 12-01 OF CHAPTER 12 OF THE FARGO MUNICIPAL CODE
RELATING TO DOGS AND CATS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement revisions to the City of Fargo dog and cat ordinances by the adoption of this

ordinance;

NOW, THEREFORE, Be It Ordained by the Board of City Commissioners of the City of
Fargo:

Section 1. Repeal.

Section 12-0111 ot Article 12-01 of Chapter 12 of the Fargo Municipal Code is hereby
repealed in its entirety.

Section 2. Effective Date.

This ordinance shall be in full force and effect from and after its passage and approval.

Dennis R. Walaker, Mayor
(SEAL)
First Reading:
Adttest: Second Reading:
Final Passage:

Steven Sprague, City Auditor



Page 7 Félllj‘go(l) @‘
=

Office of the City Attorney

City Attorney

March 31. 2010 Erik R. Johnson
’ Assistant City Attorney
Robert L. “Butch” McConn, Jr.

: .. City Prosecifors
City Commission Scott O. Diamond

City Hali Jodi A. Bass
200 North Third Street

Fargo, ND 58102

Re: Driving Without Liability Insurance Ordinance

Dear Commissioners:

it has come to our attention that there is somewhat of a difference between
the city of Fargo ordinance regarding the offense of driving without insurance and
the procedure for the same offense under the North Dakota state law. Under the
state law if a law enforcement officer becomes aware that a driver does not have
insurance on his/her vehicle, before a no-insurance citation may be issued, the
law enforcement officer must give the driver an opportunity to show up with proof
of insurance. The driver has three days after an accident and otherwise has 20
days to do so. By contrast, under city ordinance, the officer can issue the citation
immediately and if the driver in fact had insurance, the driver would thereafter
provide proof of that insurance coverage and the citation would be dismissed. |
believe the city ordinance should be modified so that it conforms with the Noith
Dakota state law. The enclosed draft, if acceptable to you, repeals the existing

Fargo city ordinance and re-enacts the law with an ordinance that mirrors the
North Dakota state law.

SUGGESTED MOTION: | move to receive and file An Ordinance
Repealing and Re-Enacting Section 8-0320 of Article 8-03 of
Chapter 8 of the Fargo Municipal Code Relating to Driving Without
Liability Insurance; and to place the ordinance on for first reading at
the next regularly-scheduled city commission meeting.

- Sincerely,

Erik R. Jefinson

ERJ/jmf
Enclosure

505 Broadway Street North = Suite 206 = Fargo, ND 58102
Phone: (701) 280-1901 = Fax: (701) 280-1902
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

ORDINANCE REPEALING AND RE-ENACTING SECTION 8-0320
OF ARTICLE 8-03 OF CHAPTER 8 OF THE FARGO MUNICIPAL CODE RELATING TO
DRIVING WITHOUT LIABILITY INSURANCE

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict

therewith and shall be liberally construed for such purposes; and,

WHEREAS, to mirror the same offense as provided by state law, the City desires to repeal
and re-enact its ordinance relating to driving without liability insurance;

NOW, THEREFORE,
Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Repeal.

Section 8-0320 of Chapter 8 of the Fargo Municipal Code is hereby repealed in its entirety.

Section 2. Re-enactment.

Section 8-0320 of Chapter 8 of the Fargo Municipal Code is hereby re-enacted to read as
follows:

8-0320. Driving without liability insurance prohibited.
A. A person may not drive, or the owner may not cause or knowingly permit to be

driven, a motor vehicle in this city without a valid policy of lability insurance in
effect in order to respond in damages for liability arising out of the ownership,
maintenance, or use of that motor vehicle in the amount required by chapter 39-
16.1, N.D.C.C.

B. Upon being stopped by a law enforcement officer for the purpose of enforcing or
investigating the possible violation of an ordinance or state law. the person driving
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCENO. _ ,

the motor vehicle shall provide to the officer upon request satisfactory evidence of
the policy required under this section. If unable to comply with the request, that
person may be charged with a violation of this section if that person fails to submit
satisfactory evidence of the policy to the officer or the officer’s agency within
twenty days from the date of the request; however, during the investigation of an

o accident, the person may be charged with a violation of this section if that person
4 fails to provide the satisfactory evidence within three business days from the dale
of the request. If that person produces satisfactory evidence of a valid policy of
liability insurance in effect at the time of the alleged violation of this section to the
6 officer, the officer’s agency, or a court, that person may not be convicted or
assessed any administration fee for violation of subsection A,

bl

(s

7
8 C. Notwithstanding section 26.1-30-18, N.D.C.C., a person may be convicted for
0 failure to have a valid policy of liability insurance in effect under this section if

the time of acquisition of the policy was after the time of the alleged incidence of
10 driving without liability insurance. If the time of acquisition of the policy comes
into question, the driver or owner has the burden of establishing the time of

acquisition. Ifthe driver is not an owner of the motor vehicle, the driver does not

19 violate this section if the driver provides the court with evidence identitying the
owner of the motor vehicle and describing circumstances under which the owner
13 caused or permitted the driver to drive the motor vehicle.
14
D. Violation of subsection A is a class B misdemeanor and the sentence imposed
15 must include a fine of at least one hundred fifty dollars which may not be
16 suspended. A person convicted for a second or subsequent violation of driving
without liability insurance within a three-year period must be fined at least three
17

hundred dollars which may not be suspended. For a second or subsequent

18 conviction for violation of subsection A, the court shall impound the motor
vehicle number plates of the motor vehicle owned and operated by the person at
the time of the violation until that person provides proof of insurance and a twenty
20 dollar fee to the department. The person shall deliver the number plates to the
court without delay at a time certain as ordered by the court following the

= conviction. The court shall deliver the number plates to the department. A person
27 who does not provide the number plates to the court at the appropriate time is
guilty of a class B misdemeanor.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 3. Penalty.

A person who willfully violates this ordinance is guilty of a Class B misdemeanor. Every
person, firm or corporation violating an ordinance which is punishable as a Class B misdemeanor
shall be punished by a fine not to exceed $1,000.00, or by imprisonment not to exceed 30 days,
or by both such fine and imprisonment, in the discretion of the court; the court to have power to
suspend said sentence and to revoke the suspension thereof.

Section 4. Effective Date.

This ordinance shall be in fuil force and effect from and after its passage, approval and
publication.

Dennis Walaker, Mayor

Attest:
First Reading:
Steven Sprague, City Auditor Second Reading:
Final Reading:
Publication:
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Office of the City Attorney

City Attorney
Erik R. Johnson

Assistant City Attorney
M A 4
arch 31, 2010 Robert L. “Butch’ McConn, Jr.

City Prosecutors
Scott O, Diamond
City Commission Jodi A. Bass

City Hall
200 North Third Street
Fargo, ND 58102

Dear Commissioners:

At your meeting of February 8, 2010, you directed me to prepare an
ordinance amending certain sections of Chapter 19 of the Fargo Municipal Code
relating to The Department of Forestry -- Trees, Parks and Boulevards. | have
prepared such an ordinance and it is enclosed.

SUGGESTED MOTION: | move to waive the receipt and filing of
the enclosed ordinance one week prior to first reading and that this
be the first reading, by title, of An Ordinance Amending Sections
18-0101 and 19-0102 of Article 19-01, Article 19-02, and Section
19-0302 of Article 19-03, and Enacting Section 19-0304 of Article
19-03, All in Chapter 19 of the Fargo Municipal Code Relating to
The Department of Forestry - Trees, Parks and Boulevards.

Sincerelyﬁ

s

Robert L. “Butci™McConn, Jr.

RLM/jmf
Enclosure

505 Broadway Street North = Suite 206 - Fargo, ND 58102
Phone: (701) 280-1901 = Fax: (701) 280-1902
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 19-0101 AND 19-0102 OF ARTICLE 19-01,
ARTICLE 19-02, AND SECTION 19-0302 OF ARTICLE 19-03, AND ENACTING SECTION
19-0304 OF ARTICLE 19-03, ALL IN CHAPTER 19 OF THE FARGO MUNICIPAL CODE
RELATING TO THE DEPARTMENT OF FORESTRY -- TREES,

PARKS AND BOULEVARDS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to
implement revisions to the City of Fargo Department of Forestry ordinances by the adoption of
this ordinance;

NOW, THEREFORE, Be It Ordained by the Board of City Commissioners of the City of
Fargo:

Section 1. Amend.

Sections 19-0101 and 19-0102 of Article 19-01 of Chapter 19 of the Fargo Municipal Code
are amended to read as follows:

19-0101. Establishment of department of forestry.--

A. There is hereby created a department of forestry which shall consist of the
city forester and such assistants as may be authorized by the board of city
commissioners.

B. Appointment of city forester--The position of city forester is hereby created
and shall be filled by appointment by the board of city commissioners.

C. Farpgo Forestry Committee--The city forester may appoint a commiftee to

1



Page 13

r2

i9

20

21

22

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

provide input and support in carrying out the duties listed in section 19-
0102. The committee may consist of individuals representing various
community_entities such as the Fargo Park District, City Commission,
North Dakota State University. Cass County Extension Service, public
utilities. general public and the city forester. Members of the commiftee
shall be filled as needed upon the recommendation of current commitiee
members.

19-0102. Duties of city forester--The city forester shall be the head of the forestry
department and shall coordinate all tree programs in the city of Fargo, and shall perform all the
duties prescribed by law and the ordinances of the city of Fargo. He-The city forester shall be
responsible for the care and maintenance of all trees located on the right-of-way of streets and
avenues within the city and the enforcement of all laws, ordinances and regulations relating to the
care and maintenance of trees. He The city forester shall also take appropriate steps to ensure public
safety and safeguard the future health and well-being of such trees and shrubs and shall report to the
board of city commissioners concerning the performance and tinances of the department of forestry.

Section 2. Amend.

Article 19-02 of Chapter 19 of the I‘argo Municipal Code is amended to read as follows:

ARTICLE 19-02

TREES AND SHRUBBERY--PERMITS FOR PLANTING AND
REGULATIONS--PUBLIC NUISANCE AND ABATEMENT THEREOF

Section

19-0201 Trees and shrubs--Public nuisance--Abatement.

19-0202 Duty to teimprune trees.

19-0203 Permit required before planting, triramingpruning or removing trees on public
property or public right-of-way or installing any utility--Application.

19-0204 Size and specie requirement of trees--Other restrictions.

19-0205 Topping and Other Inappropriate Pruning Methods

19-02056 Construction activity on city boulevards or other public property.

19-02067 Permit required to inject, treat, remove, destroy, cut, deface, tmprune, or interfere

with trees and shrubs.
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

19-0201. Trees and shrubs--Public nuisance--Abatement.--

A.

Nuisance declared--The following conditions shall be declared to be public
nuisances whenever found to exist within the city of Fargo and shall be
abated as provided herein:

1. Any living or standing tree or part thereof focated upon

public_or private property infected to any degree with any

disease, fungus, or insect which is, in the judgment of the

city forester, harmful to said tree or other trees on public

and/or private property.

Any dead tree or part thereof, including logs, branches,

stumps, firewood or any portion of any diseased or_pest

infested tree which has not been disposed of in accordance

with the regulations of the department of forestry of the city

of Fargo.

3. Any tree, shrub or hedge, or part thereof, growing upon
public property or upon private property but overhanging or
interfering with the use of any public walk, street or highway,
park or public place within the city of Fargo which, in the
opinion of the city forester, endangers the life, health, safety
or property of the public shall be declared to be a public
nuisance,

Maintaining nuisances’ unlawful--It shall be unlawful for any person to

willfully permit any public nuisances as defined in subsection (A) hereof to

remain on any premises owned or controlled by himsaid person within the
city of Fargo. Such nuisances may be abated in the manner prescribed in this
article.

Inspection and investigation--

I The city forester, hisdesignated employees or agents, shall
inspect all premises and places within the city as often as
practicable to determine whether any condition described in
subsection (A) hereof exists therein, it being intended that a
major survey shall be made al least once each year.

2. The city forester, hisdesignated employecs or agents, may
enter upon private premises al any reasonable time for the
purpose of carrying out any of the duties assigned to them
under this chapter.

3. The city forester shall, when he/she has reasonable cause to

believe that a tree or wood is diseased or that harmiful
3

o
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FARGO, NORTH DAKOTA

ORDINANCE NO.

inseci(s) are present, immediately procure a field sample of
the diseased tree or wood. and-furnish If, based on the field
sample, confirmation cannot be determined, appropriate
specimens or samples shall be submitted to a qualified plant
diagnostician for diagnosis. No action to remove such trees
or wood shall be taken until confirmation pesitive-diagnesis
of the disease or insect has been made.

Within five—days forty eight (48) hours of receipt of the
diagnesis_confirmation, the owner of the property from
which the specimen or sample was obtained shall be notified
by the city forester of the result by registered mail.

The inspection shall determine all hazards as specified in
subsection (A)(3) hereof. The—owner—shall-be-notified—in
writing-ofthe—existence—of Written notice of the nuisance
shall be mailed to the last known address of the owner, and
shall contain a description of the nuisance and an order to
remove or treat the tree, shrub, hedge or wood creating the
nuisance within seven (7) days of the date of the notification.
If the tree, shrub, hedge or wood creating the nuisance is not
removed or treated as specified within seven (7) days of the
date of the notification the city forester shall remove or treat
the tree, shrub, hedge or wood creating the nuisance and the
necessary costs and expenses thereof shall be chargeable to
and assessed against, and shall be a lien upon the property
upon which the nuisance is found—and—be-afforded 4
reasonable-time-forHtsremoval.

D. Abatement of nuisance on public property--

1.

In abating the nuisance on public streets, alleys, boulevards
or public ways as defined in subsections {A)(1) and (A)(2)
hereof, the city forester shall cause the infected tree or wood
to be removed or otherwise effectively treated so as to
destroy and prevent as fully as possible any tree disease,
fungus or harmful insect. Such abatement procedures shall be
carried out in accordance with the latest technical and expert
methods and plans as may be designated by the
commissioner of agriculture of the state of North Dakota.
The city forester shall establish specifications for tree

removal and disposal methods consistent therewith.
4
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ORDINANCENO.

In abating tree hazards on public property as defined in
subsection (A)3) hereof, the city forester shall cause such
hazards to be removed and disposed of in accordance with
tree care regulations of the forestry department, the cost of
which shall be borne by the city. to-be-assessed-as-definedin

subsection{H-hereok

L. Abatement of nuisance on private property--

1.

Whenever the city forester finds with reasonable certainty
that any tree disease, fungus or harmful insect exists in any
tree or wood located on private property, outside of any
public way in the city, he shall notify the owner or person in
control of such property on which the nuisance is found by
registered or certified mail within five-days forty eight (48)
hours of receipt of the diagnosis. The city forester shall direct
order that the diseased tree be removed and or effectively
treated in a manner approved by the city forester within
seven (7) 10 days afier receipt of such notice. It such owner
cannot be found, a copy of said notice shall be posted upon
said infected tree. If said tree is not so removed and/or treated
as specified within seven (7) 40 days after receipt of such
notice or within seven (7) days after posting of the notice_if
the owner cannot be found, the city forester shall remove
and/or treat said tree, and_the necessary costs and expenses
thereof shall be chargeable to and assessed against, and shall
be a lien upon the property upon which the nuisance is found.
The owner or person in charge also may be charged with a
violation of this ordinance for maintaining a nuisance. and
H ; 1 1 Pat =Tl S

‘ 3] ¥ ,]g ; i 51 ll"il
. ion-(1). ¢
The procedure for the abatement of tree hazards on private
property shall be as follows:

The nuisance as defined in subsection (A)(3) hereof
shall be abated by the owner following notification of the
existing nuisance. If not corrected or removed within the
time allotted, the city forester shall authorize the removal or
correction to be done in accordance with recommended

procedures of the office of the city forester, the property
5
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owner to bear the cost thereof as provided by subsection E. 1.

Spraying--

1. Whenever the city forester shall determine that any tree or
part thereof is infected with any tree disease, fungus or
harmful insect, and is in a weakened condition, he/she may
cause all such trees within a 1,000-foot radius thereof to be
treated with an effective concentrate as may be
recommended by the state entomologist.

2. In order to facilitate the work and minimize the
inconvenience to the public of any treating operations
conducted under this article, the city forester shall cause to be
given advance public notice of such operations by
newspaper, radio, television, public service announcements
or other effective means and shall also cause the posting of
appropriate warning notices in the arcas and along the streets
where trees are to be treated at least 24 hours in advance.

3. When appropriate warning notices have been given and
posted in accordance with subsection (2) hereof, the city
shall not allow any claim for damages to any vehicle or other
property resulting from such treating operations.

4. When trees on private property are to be treated, the city
forester shall notify the owner of such property and proceed
in accordance with the requirements of this article.

Transporting or keeping elm wood prohibited--It shafl be unlawful for any

person fo transport or keep within the city any bark-bearing elm-diseased or

insect infected wood_without having obtained a permit therefor from the city

forester. The city forester shall grant such permits only when the purpose of
this article shall be served thereby and may impose such restrictions as
deemed necessary. 'The transportation or storage of any wood determined by
the city forester fo be a nuisance is prohibited: except when transporting

such wood for destruction purposes. The process emploved to abate the

nuisance shall follow forestry department policy and procedures.

Interference prohibited--It shall be unlawful for any person, firm or
corporation to prevent, delay or interfere with the cily forester, his its
designated employees, or agents while they are engaged in the performance
of the duties imposed by this article.

Costs—The costs for abating of the public nuisances as defined in subsection

(A) shall be bome as follows:
6
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For abatement under subsection (A)(1), where the nuisance
occurs on public land, park-distrietlands—and Eargoschoel
boardands—the cost will be borne by the owner of the
property upon which the nuisance is located office-of the-city
{orester.
For abatement under subsection (A)(1), where the nuisance
occurs on private land, the cost shall be borne by the private
owner.
For abatement under subsection (A)(2), the costs shall be
borne as defined in subsection (1) above.
For abatement under subsection (A)3), where the nuisance
occurs on public or private land, paskdistriet lands-and Favgo
scheol-boardands;-the cost will be borne by the owner of the
property upon which the nuisance is located effice-of the-eity
forester.
The cost of spraying for abatement of nuisances as defined in
subsections (A)(1) and {A)2) shall be borne by the office of
the city forester when such nuisances are on public property,
park district lands and Fargo school board lands, and shall be
borne by the private owner when spraying is required on
private land.
The cost of tree planting for replacement of discased trees on
public property will be borne by the office of the city
forester, and on private property will be borne by the owner
thereof.

The cost of tree planting for replacement of diseased
trees on any street, atley, boulevard or other public way will
be borne by the office of the city forester.

19-0202. Duty to trimprune trees.--It shall be the duty of all property owners to keep the

shade trees, shrubs and other vegetation which are located on private properly and adjoin public

property or public rights-of-way trimymedpruned so as to avoid interference with travel on streets,

19 avenues, alleys, and sidewalks.

19-0203. Permit required before planting, frimamingpruning or removing trees on public

property or_public rights-of-way or installing any utility--Application.--No person, firm or

21 corporation shall hereafter plant, cause to be planted, remove, destroy, cut. deface, trimprune, or
interfere with any tree or shrub within the limits of any street, alley, boulevard or other public way

~
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of the city, not shall any person, fitm or corporation install, repair or replace any utility installations
of any type on any public right-of-way without first having obtained a written permit from the city
forester; provided, however, that in the event of emergency repair, the necessily of first obtaining a
written permit is hereby waived and such permit may be obtained after the repair work has been
accomplished. Application for such permit shall be in writing on forms which shall be provided by
the city forester, Afier the receipt of such application, the city forester shall investigate the location
named in such application and shall grant a permit for planting of trees or shrubs only if the location
is such as to allow the normal growth and development of such trees or shrubs and shall grant
permits for trimmingpruning or removing only if such is consistent with the public safety and
welfare. The permit shall be in writing and shall specify the location and variety of trees or shrubs
to be trimamedpruned. The permit shall be good only for the season stated on the same and the year
issued, and no charge shall be made for such permit. In making application for such permit. all
public utilities, persons, firms or corporations shall submit to the city forester the names of all tree
care personnel used by them to assure that said personnel have been certified by the office of the
city forester.

19-0204. Size and Specie requuement of trees--Other restrictions.--No tree measurmg less
than five feet in height ene-and-oneh he e ne e—the

shall be planted or located on any street, allcy, boulevard or other publlc way 0{ thc city. Forcb‘u Forestry
department policy, specifications, the Land Development Code or conditions placed upon the
property may require the planting of larger trees. In issuing permits for planting or location of trees
or shrubs the city forester may, in the furtherance of uniformity, convenience and public safety,
designate the variety, the location and the method of planting such tree or shrub, and may prohibit
the planting of trees or shrubs which are carriers of or transmitters of plant diseaseineluding smut
and-rast, In the tssuance of such permit for the location or planting of any tree or shrub upon the
streets, alleys, boulevards or other public ways of the city, the city forester shall be guided by the
necessity of preserving an unrestricted view at intersections for the safe and convenient passage of
traffic on any street, alley and other public way.

19-0205. Topping and other inappropriate pruning methods. — It shall be unlawful for any
firm or city department to top any tree. Topping is defined as the severe cutting back of branches
within the tree’s crown to such a degree so as to remove the normal canopy and disfigure the tree,
This subsection shall not apply to trees severcly damaged by storms or other causes, or certain
trees under utility wires or other obstructions where other pruning practices are impractical.

19-02056. Construction _activity on public property or city boulevards.--Trenching
opcrations or other construction activities on boulevards shall not be permitted without f{irst

obtaining a permit from the city forester. Application for such permit shall be in writing on forms
]
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which shall be provided by the city forester and shall specify the location and the type of installation
and construction activity. Any installation and construction activity shall be accomplished in
accordance with regulations of the office of the city forester, which regulations shall be clearly
specified on the permit issued by the city forester,

19-02067. Permit required to inject, treat, remove, destroy, cut, deface, #mprune, or
interfere with trees and shrubs.--No person, firm, or corporation shall inject, treat, remove, destroy,
cut, deface, trimprune, or in any way injure or interfere with any tree, shrub, or other vegetable
growth located upon any street, alley, boulevard, or other public way of the city without first

~ obtaining a written permit from the superintendent-of-parks city forester.

Section 3. Amend.

Section 19-0302 Article 19-03 of Chapter 19 of the Fargo Municipal Code is amended to
read as follows:

ARTICLE 19-03

TREES AND SHRUBBERY--MISCELLANEOUS PROVISIONS

Section

19-0301 Nonliability of city for removal of trees or shrubs.
19-0302 Forestry-persennel—Qualifications.

19-0303 Permission necessary to travel on lawns and boulevards.

19-0304 Violations

L

19-0302. Ferestry—personnel—Qualifications.--All personnel involved in the care and
maintenance of trees in the city of Fargo, whether employed by the office of the city forester or
otherwise, must show a degree of proficiency_consistent with the latest version of the American
National Standards Institute A300 Standard for tree care operations and the American National
Standards Institute Z133.1 Standard for safety requirements, inaceordance-with-therepulations of
ﬂae—e#ﬁeewei}ihe—elty—fefes%ef, must be in possession_of all necessary and current licensing
requirements, and must receive authorization from the city forester before practicing any tree-care
and-maintenance related services; provided, however, that for tree care and maintenance crews,

only the job supervisor shall be required to be authorized by the city forester and said job supervisor
9
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shall be responsible for any violations of this ordinance by any personnel under his direction and
control.

* % %k

Seciion 4. Enact.

Section 19-0304 of Article 19-03 of Chapter 19 of the Fargo Municipal Code is hereby
enacted to read as follows:

19-0304. Violations. — The violation of any provision of Chapter 19 is an infraction,
punishable in accordance with sections 1-0301 and 1-0305 of the Farpo Municipal Code. Each

day the violation exists shall be deemed to be a separate infraction.

Section 5. Penalty.

A person who willfully violates this ordinance is guilty of an infraction. Every person.
firm or corporation violating an ordinance which is punishable as an infraction shall be punished
by a fine not to exceed $500.00; the court to have power {o suspend said sentence and to revoke
the suspension thereof.

Section 6. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Dennis R. Walaker, Mayor

(SEAL)

Attest: First Reading:
Second Reading:
Final Passage:

Steven Sprague, City Auditor Publication:

10
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AN ORDINANCE REZONING CERTAIN PARCELS OF LAND
LYING IN BRANDT CROSSING FIRST ADDITION, CASS COUNTY, NORTH DAKOTA

WHEREAS, the Fargo Planning Commission and the Board of City Commissioners of the

City of Fargo have held hearings pursuant to published notice to consider the proposed rezoning of

certain parcels of land lying in the proposed Brandt Crossing First Addition, Cass County, North
Dakota; and,

WHEREAS, the Fargo Planning Commission recommended approval of the rezoning
request on January 13, 2010; and,

WHEREAS, the rezoning changes were approved by the City Commission on March 22,
2010,

NOW, THEREFORE,
Be It Ordamed by the Board of City Commissioners of the City of Fargo:
Section 1. The following described property:

Blocks Six (6) through Ten (10), Brandt Crossing First Addition, Cass County,
North Dakota,

is hereby rezoned from “1.C", Limited Commercial, District and “MR-3”, Multi-Dwelling, District
to “SR-4”, Single-Dwelling, District;

AND

Blocks Eleven (11) through Fourteen (14), EXCEPT Lots Twenty-cight (28).

Twenty-nine (29), and Thirty (3) of Block Fourteen (14), Brandt Crossing First
Addition, Cass County, North Dakota,

is hereby rezoned from “LC”, Limited Commercial, District and “MR-3", Multi-Dwelling, District
to “SR-2”, Single-Dwelling, District;
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AND

Lot Two (2). Block Three (3} and Lot Twenty-eight (28). Block Fourteen (14),
Brandt Crossing First Addition, Cass County, North Dakota,

is hereby rezoned from “LC”, Limited Commercial, District and “MR-3", Multi-Dwetling, District
to “P/T”, Public and Institutional, District.

Section 2. The City Auditor is hereby directed to amend the zoning map now on file in his
office 50 as to conform with and carry out the provisions of this ordinance.

Section 3. This ordinance shall be in full force and effect from and after its passage and
approval.

Dennis R. Walaker, Mayor
(SEAL)

Attest:
First Reading:
Second Reading:

Steven Sprague, City Auditor Final Passage:



Fargo Inspection@

City of Fargo
200 Third Street North
701-241-1561
fax 701-241-1526
Memorandum
DATE: March 29, 2010
TO: Mayor Walaker and Board of City Commissioners 74
FROM: Ron C. Strand, Inspections Administrator and Secretary, Board of Appea /

SUBJECT: Board of Appeals recommendation for adoption of the 2009 International
' Codes ‘ 1 '

Your Board of Appeals wishes to present the result of over seven months of hearings on the
potential adoption of the 2009 International Codes. Public hearings were held every other
week since early September 2009. Every significant change to each code was reviewed
publicly at one of the hearings. At the end of these scheduled hearings the Board once
again reviewed each proposed amendment fo the individual. The result of their deliberation
is to recommend that the city of Fargo proceed with adoption of the 2009 editions of the
International Building Code, the International Residential Code, the International Mechanical
Code, the intemmational Fuel Gas Code, the International Fire Code, the !International
Property Maintenance Code, the Internationa!l Existing Building Code and the International
Energy Conservation Code together with the amendments recommended for each of these
codes.

To facilitate that adoption, the Board of Appeals
respectfully requests that you direct the city attorney
to draft the ordinances necessary to accomplish this
adoption.

Thank you for your consideration of this request.
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Fargo Inspections
City of Fargo
200 Third Street North
701-241-1561
fax 701-476-6779
Memorandum
DATE: March 29, 2010
TO: Mayor Walaker and Board of City Commissioners
FROM: Ron C. Strand, Inspections Administrator, Lf/_ﬁ

SUBJECT:  Proposed change to Municipal Code requirements for use of right-of-way

A recent municipal court judge’s ruling has pointed out that we should consider making a
couple of terminology changes to Fargo Municipal Code Article 18-03 which deals with
allowable uses of the public properties including portions of the rights-of-way. Specifically

- the area commonly referred to as the driveway apron should be more clearly indicated as

being within that public property we know as the right-of-way. | have met with our city
prosecutors on this question and it was their thought that this action would solve the
prosecution problem we encountered and enable us to continue to protect neighborhoods
against commercial use of the right-of-way.

To that end | am respectfully requesting that you
direct the city attorney to prepare the necessary

ordinance to affect that chan—ge. Thank you for your consideration of
this request.



Finance Office

P.O. Box 2083

200 3rd Street North

Fargo, North Dakota 58107-2083
Phone: 701-241-1333

Fax: 701-241-1526

MEMORANDUM
TO: Board of City Commissioners
FROM: Steven Sprague, City Auditor

- SUBJECT:  Precinct Inspectors

DATE: March 17, 2010

Attached is the listing of precinct inspectors for the 2010 June Primary and November General
Elections, to be held Tuesday June 8" and Tuesday November 2nd. Please approve the list of

precinct inspectors.

Recommended Motion:

Approve the list of precinct inspectors for the 2010 elections.

UAAnditors\SS pragoe\WPMBOCC\BOCC Precinct Inspectors 2010 Elections.dog

'
’-: Prinled on Recycled paper.

Largo-Movrhead
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. Office of the Chief of Police

April 1, 2010

Board of City Commissioners
City Hall -
" Fargo, ND 58102

" RE: ND Dep_artment of Emergencj Se_rvices- Homeland Sec_l'jrit.y' Grant - (CFD_A # 97.074)
' Dear Commissioners‘

The North Dakota Department of Emergency Services is provlchng fundlng to the Fargo
~ Police Department for the purchase of ballistic helmets for.the regional SWAT Team. The
ﬁmdmg is available through a grant from Homeland Security. The grant ftmdmg pravides
$9,715 for the purchase of apprommately 29 helmets. There is no local match requtred for this
grant. _ ‘

s FPD budget account #101-5045-411-74 10 Pro;ect Code PDDES Wﬂl be used for the
: purchase of the radar unit.

. FPD account #101 0000-331 14 35 Pro_]ect Code PDDES Wﬂl e used to track the .
.grant revenue. : :

Recommended Motion: :

Approve acceptance of the Homeland Securzty gmnr Sunding for the purchase of ballzsnc
helmets ' )

7 P_'lease _feeI -_fr'ee to contact me if you have any questions.

_ Smcereisz,

'Kelth A, Temes
: Chlef of Police

Cc: Kent Costin,' Finance Director

1

Keith A. Térnes — Chief of Police ¢ 222 Fourth Street North, Fargo, North Dakota 58102
Phone (701) 241-1401 » Fax (701) 297-7789 ¢ katernes,@tilfargo.n.d.us



ND Department of Emergency Services

PO Box 5511 Tel: (701) 328-8100 Email: nddes@nd.gov
Bismarck, ND 58508-5511 Fax: (701) 328-8181 Website: www.nd.gov/des

“Snsuring a safe and secure homeland for all Norti Dalotans”

March 18, 2010

Red River SWAT / Fargo PD
Lt. Pat Claus

222 Ath St N

Fargo, ND 58102

Dear Lt. Claus:

Recently you received award docurments for the FY 2007 Homeland Security Competitive Grant.
Congratulations. The peer review evaluation committee met March 11, 2010 to determine the fundmg
allocations. The funds administered throughout the North Dakota Depariment of Emergency Services,
Division of Homeland Security were obligated to response disciplines throughout the state to help
strengthen the nation against risks associated with potential terrorist attacks.

Please read over the documents provided with the award, sign the Notice of Grant Award document and
return to NDDES. Please keep a copy of the award: documents with your:grant files.

Your project must be completed by June 15 2010 and fmal relmbursement reguest with all supportmg
documents must be received by our office no later June 30™ 2010.

Your leadership in the response community is greatly valued; thank you for your interest —and for the
important impact your efforts have on many people.

If you have any questions please feel free to call me or Tim Léingang.

Sincerely, .

. 3 @ B.,_fa/) ﬁ’ &
¢§.§2’?=§,2MJ g:.?g mu@u"fmw.

Debbie taCombe
Homeland Secunty Grants & Training Chlef

ﬁ

DKL/rh
John Hoeven Grag M. Wilz
overnor Director - Division of Homeland Sgcunty
Major General David Sprynczynatyk Mike Ly:}k
Director - Division of Siate Radio

Director — Department of Emergency Services



Grant Number | County CFDA No. 97.074 North Dakota Department of Emergency Services

1218age 30 | Cass ' Division of Homeland Security
i PO Box 5511

Grant Period . Bismarck, ND 58506-5511

From: 3/15/2010 _ Through: 06/15/2010 NOTICE OF GRANT AWARD

Title of Project/Program: ' DES Grant Code:

EY 07 Law Enforcemient Terrorism Prevention Grant Program A1001-001-2007-1.CQ .

Subgrantee Name and Address: . ND DHS Director:

Red River SWAT / Fargo PD Greg M. Wilz

222 4th StN ' PO Box 5511

Fargo, ND 58102 Bismarck, ND 58506-5511

Subgrantee Contact Name: Lt. Pat Claus Grantee Contact Name: Wayne Baron

Telephone: 7012411414 Telephone: 328-8100

Finaneial Information Grant Amount Subgrantee Share Required | Total Project Cost

Amount of Financial Assistance | $9,715.00 $0.00 . ' 1 $9,715.00

All Grant Award payments are processed upon receipt of expenditure reports unless otherwise specified in Special Conditions.

Scope of Serviee: The intent of DES in providing this CBRNE equipment award to Red River SWAT / Fargo PD is
to enhance the capability of Red River SWAT / Fargo PD to respond to a terrorist act or weapon of mass destruction
event within its community and assist in response to such an incident in the surrounding area. This award is limited

to the approved CBRNE equipment budget.

Reporting Requirements:

Special Conditions: The above grant project is approved subject fo the special conditions or limitations as indicated
on the attached page. '

Remarks:

This award is subject to the terms and conditions incorporated either directly or by reference in the following:
1) Requirements for Grant Awards issued by ND Depariment of Emergency Services
2) Applicable Federal and State regulations '

Chis contract is not effective wniil fully executed by both pariies.

Evidence of Subgraniee’s Accepiance - Evidence of DES Approval

‘ Date
iigna% Date 77 '%4// March 15, 2010

Nareh 23, Poio | Signature

ype Name and Title of Authorized Representative | Typed Name and Title of Authorized Representative
Greg M. Wilz '

<e:ﬁﬂ*r A.7 Ternes - C‘)ﬁ‘eg ek Q’J“beﬂ Director

M Form G3, December 2003



Page 31 2007 HSGP Competitive Grant Application

Other
Other
Local Funds

0 RER R

. Total Exercise Cost Estimate

Equipment .
- AEL list may be found at hittps:/iwww.rkb.us/. Note: Communications

equipment must be P-25 compliant.

Example:
~ AEL Code Title
08CP-01-PORT | Radio, Portable

Description ' Qiantity - Dnit “Tatal
— - oo — G O8E--— ——COSE

01LE-01- | Ballistic DELTA 4 LT COMBAT 20 | 335.00 | 9715.00
HLMT Helmet 1A, :

" AEL Code Tifte

Total Equipment Cost Esfimate 0715.00

If any local funds will be used towards the total equipment cost estimate, please
indicate the amount: $00.00 '

BUDGET TOTALS

Note: Total Grant Request may not exceed $10,000.00

Budget Category Reguest
Total Planning Grant Request $ |00
Total Training Grant Reqqest : $ 00
Total Exercise Grant Request $ 100




Fire Department
637 NP Avenue

Fargo, ND 58102 -
www.ci.fargo.ndus/fire

Phone: 701-241- 1540

Fax: 701:241-81 S

o A;S"r'ngr 12010

_ Board ofCrtyCommlssmners : e R

" City Hall-

o Smgerelyg,_ SR

200 North Third Street
Fargo ND 58102

Dear Commlssmners
'The Fargo Flre Department was awarded a FYEOOQ Assrstance to Flrefjghters Grant .
;(Award #EMW-2009-FO-0141 9)(CFDA No. 97.044).in the amount of $110,200.00. This
~ grantis for training for: emergency- response to hazardous materlals incidents. The grant

-..has a 20% match requ:rement the csty share of this grant [s $22 040 00

- _The followmg budget ’adjustment IS requested |

L "",101-4010 412 56 50, $°5 00000 "
. 101-4010-412 11 01" $105 200.00

- _ _}Revenue Acc:ount Adjustment

' f,101 0000-331 AT, 50 $8816000 R

| , Suqqested Motlon

. Approve Flre Department budget adjustment in the amount o_f $1 10 200 OO for tralnlng L
- for- emergency response te hazardous materlals incidents. « S _ T

- Bruce Hoover -
L’Cehie'f' :
: ;_""BHbJ ., Sl
LG, Jenlca Flanagan o
Kent Costln S

o 'Pf‘aﬂr'g;p-_l't«ip(:)rl{ead

" Afl-mérica City

“Kpre - -
T )

o ?::,3 Printéd on Recyeled papei.



FARGO CASS PUBLIC HEALTH
401 Third Avenue North

Fargo, ND 58102

Phone 701-241-1360

Fax 701-241-8559

Public Health www.cityoffargo.com/health

Prevent. Promote. Protect.
Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS

FROM: RUTH BACHMEIER
DIRECTOR OF PUBLIC HEALTH

DATE: MARCH 30, 2010

RE: NOTICE OF GRANT AWARD WITH NORTH DAKOTA DEPARTMENT
OF HEALTH

CONTRACT NO. 09-693 CDFA No. 93.712

The attached grant agreement with the North Dakota Department of Health for $20,000
is to support the development of a community immunization coalition. The following
budget adjustments are required:

Expenses 2010
Travel $1,275.00
Supplies $ 981.00
Revenue 2010
Immunization Coalition Grant $3,000.00

if you have any questions please call me at 241-1380.

Suggested Motion: Move to approve the grant agreement with the North Dakota
Department of Health to support the development of a community immunization
coalition.

RB/la
Enclosure

CITY O F
The mission of Farge Cass Public Health is to assure o healthy corrununity for all people through on-going F
assessment, education, advocacy, intervention, prevention and collaboration.



North Dakota Department of Health
ConfsagiNe, 09-693 CFDA No. 93.712 600 East Boulevard Ave-Dept. 301
Contract Period Bismarck, ND 58505-0200
From: March 15, 2010 Through: December 31, 2011 Type: Notice of Grant Award (SFN53771)

This contract is not effective and expenditures related to this contract should not be incurred until all parties have

signed this document.

“Titie of P_rbject‘!Pi'c;g'l-'érﬁ:' ARRA LPHU Immunization Coalition Mihi—Gfan’t — Health Dept. Grant Code: H0480

Contractor Name and Address: North Dakota Department of Health Program Director:
Farge Cass Public Health Molly Sander
401 Third Ave. North Immunization Program Manager
Fargo, ND 58102-4839 Division of Disease Control
2635 East Main Ave.; P.O. Box 5520
Contact Name: Ruth Bachmeier, Director of Public Health Bismarck, ND 58506-5220

Telephone: 701.241.1360
Telephone: 701.328.4556

Financial Information Dept of Health Cost Share | Contractor Cost Share Total Project/Program Costs

Amount of Financial Assistance $20,000 $0 $20,000
Previous Funds Awarded $0 $0 $0
Total Funds Awarded to Date $20,000 $0 $20,000

Scope of Service: This grant has been awarded to select local public health units in North Dakota to enhance or create local
immunization coalitions with the sole purpose of increasing immunization rates by county, region, or state as per approved
proposal. Funds may be used for coalition staffing, planning, development, recruiting partners, conducting meetings, travel,
educational activities, branding, etc. Funds may not be used for the purchase of vaccines. If interested, travel for one person to
attend the National Conference on Immunization and Health Coalitions (May 2010} may be included as an allowable expense;
www. ilmaternal.org/ncihc2010.kitm),

Reporting Requirements:

Monthly activity reports and monthly requests for reimbursement are required. Reimbursement will be processed upon
Department approval of activity reports and requests for reimbursement. For the period ending June 30, 2010, requests for
reimbursement must be received by July 15, 2010. For the period ending June 30, 2011, requests for reimbursement must be
received by July 15, 2011. Final requests for reimbursement for the period ending December 31, 2011, must be received by
February 15, 2012. A sample activity repart will be provided.

Special Conditions:

This contract is subject to the terms and conditions incorporated either directly or by reference in the following:
(1) Requirements for Contracts issued by ND Dept. of Health as signed by Contractor for the period July 1, 2009 to
June 30, 2011 [Accounting Use Only 01 Requirements Received] (2) applicable Federal and State regulations.

Evidence of Contractor’s Acceptance Evidence of Departmentat Acceptance
Mbm March 31, 2010

Signatlire Date Signature Date

Tﬂrped Name and Title of Authorized Representative Typed Name and Title of Authorized Representative
uth Bachmeier Arvy Smith

Director of Public Health Deputy State Health Officer

Signature Date Signature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative

Dennis R: Walaker Kirby Kruger, Section Chief

Mayor, City of Fargo Medical Services Section

Sonfractor: All attachments if referenced in the scope of service must be returned with the signed contract. It you did not receive attachments
as indicated in the scope of service, please contact the Program Director identified above.



FARGO CASS PUBLIC HEALTH
401 Third Avenue North

Fargo, ND 58102

Phone 701-241-1360

Fax 701-241-8559

Public Health www.cityoffargo.com/health

Prevent. Promote. Protect.
IS
?’

Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: RUTH BACHMEIER
DIRECTOR OF PUBLIC HEALTH
DATE: MARCH 22, 2010
RE: NOTICE OF GRANT AWARD FOR SIGNATURE

The following Notice of Grant Award with North Dakota Department of Health is
for the CDC Tobacco Prevention and Control activities. No budget adjustment is
required for this contract.

If you have any questions, please contact me at 241-1380.

Suggested Motion: Move to approve the contract with North Dakota
Department of Health for the CDC Tobacce Prevention and Control Program

RB/LA
Enclosure (1)

CYITY OF
The mission of Fargo Cass Public Health is to assure a healthy community for all people through on-going Far O
assessment, education, advocacy, intervention, prevention and collaboration.



North Dakota Department of Heaith
Contract No. G09-679 CFDA No. 93,283 600 East Boulevard Ave-Dept. 301
EsHE & Period Bismarck, ND 58505-0200
. . Type: Notice of Grant Award (SFN53771)
: 01 h: 2011
From: March 29, 2010 Through: March 28, RESTRICTED FUNDING (See special conditions)

This contract is not effective and expendItures related to this contract should not be incurred until all parties have
signed this document.

Title of Project/Program: Health Dept. Grant Code

CBC Tobacco Prevention and Contral Pregram 4571 HLH0230 42
Contractor Name and Address: North Dakota Department of Health Program Director:
Fargo Cass Public Health Karalee Harper, MM, LAC
401 Third Ave N, Director, Division of Tobacco Prevention and Control
Fargo ND  58102-4839 North Dakota Department of Health

600 E. Boulevard Ave., Dept. 301
Contact Name: Ruth Bachmeier Bismarck, ND 58505-0200

Telephone; 701.241.1360
Telephone; 701.328.4517

Financial Information Dept of Health Cost Share | Contractor Cost Share Total Project/Program Costs
Amount of Financial Assistance $30,000 $7.500 $37,500
Previous Funds Awarded $0 %0 30
Total Funds Awarded to Date $30,000 $7,500 $37,500
Scope of Service:

See Attachment A

Reporting Requirements:
See Attachment A,

Special Conditions:

1. Funding for this contract is restricted to $5,000 until such time as the Federal Award is received and processed by the
Health Department. During this restriction, contractor expenditures will be limited to salaries and fringe, routine in-state
travel, standard utilities and rent. The Health Department will send notice to the contractor when the restriction has
been lifted.

2. The Contractor’s cost share requirement is four to one, meaning for every four dollars of NDDoH cost share, one dollar
in contractor's funds is reguired.

This contract is subject to the terms and conditions incorporated either directly or by reference in the following:
(1) Requirements for Contracts issued by ND Dept. of Health as signed by Contractor for the period July 1, 2009 to
June 30, 2011 [Accounting Use Only [X] Requirements Received] (2) applicable Federal and State regulations.

Evidence of Contractor's Acceptance Evidence of Departmental Acceptance

M@DW March 22, 2010

Signatur Date Signaiure Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative

Ruth Bachmeier Arvy Smith,

Director of Public Health Deputy State Health Officer

Signature Date Sighature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative
ennis R. Walaker Karalee Harper, Director

Mayor, City of Fargo Division of Tobacco Prevention and Control

Health Department Use Only: Restriction Liffed: Date Initials

Contractor: All attachments if referenced in the scope of service must be refurned with the signed contract. [ you did not receive attachments
as indicated in the scope of service, please contact the Pragram Director identified above.



FARGO CASS PUBLIC HEALTH
401 Third Avenue North

Fargo, ND 58102

Phone 701-241-1360

Fax 701-241-8559

Public Health www.cityoffargo.com/health

Prevent. Promote. Protect.
Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: RUTH BACHMEI.ER
DIRECTOR OF PUBLIC HEALTH
DATE: MARCH 30, 2010
RE: CONTRACT AMENDMENT WITH NORTH DAKOTA

DEPARTMENT OF HEALTH FOR WIC PROGRAM
CONTRACT NO. 09-307A CFDA NO. 10.557

The attached contract amendment with the North Dakota Department of Health
is for the WIC program for participation in training.

No budget adjustments are required for this contract.

Please call Ruth Bachmeier at 241-1380 if you have any questions.

Suggested Motion: Move to approve the contract amendment with North
Dakota Department of Health for the WIC program.

RB/LA
Enclosure

- CITY OF
The mission of Furgo Cass Public Health is to assure a healthy community for all people through on-going Far 0
assessment, education, advocacy, intervention, prevention and collaboration.



North Dakota Department of Health
Contract Award No. 09-307A CFDA No. 10.557 600 East Boulevard Ave-Dept. 301
HiReetPeriod Bismarck, ND 58505-0200
g f Type: Notice of Grant Award (SFN53771)
From: October 1, 2009 Through: September 30, 2010 AMENDMENT

This contract is not effective and expenditures related to this contract should not be incurred until all parties have

| signed this document. __

'Ti-t'le of Pfﬁj-et-:.thrdgrém:" Woiﬁeﬁ, Infant & Chﬂdrén (WIC') ; T - Héalfh DeptGrant Code: HD’IS i

Contractor Name and Address: North Dakota Department of Health Program Director:
Fargo Cass Public Health Colleen Pearce, WIC Director

1102 43" St SW Division of Nutrition and Physical Activity

Fargo, ND 58106 600 E. Boulevard Ave - Dept. 301

Bismarck, ND 58506-0200
Contact Name: Kim Vance
Telephone: 277-14585

State Vendor #: 780-1099 Telephone: 1.701.328.4531

Financial Information Health Dept. Share Contractor Share Required | Total Project Costs

Amount of Financia! Assistance $2,470 30 $2,470
Previous Funds Awarded $384,200 $0 ~ $384,200
Total Funds Awarded to Date $386,670 | $0 $386,670

Scope of Service:;
This amendment provides funding for participation in Loving Support Training of $1920 and WIC University of $550.

Reporting Requirements:

Monthly “Request for Reimbursement/expenditure reports” are required. The expenditure report for the period ending June 30,
2010 must be received by July 15, 2010. The expenditure report for the period ending September 30, 2010 must be received
by November 15, 2010. Reimbursement will be processed upon Department approval of state plan progress and expenditure
reports.

Special Conditions:
Al other terms and conditions of the original agreement remain the same.

This award is subject to the terms and conditions incorporated either directly or by reference in the following:
(1) Requiremenis for Contracts issued by ND Dept. of Health as signed by Contractor for the period July 1, 2009 to
June 30, 2011 [Accounting Use Only [0 Requirements Received] (2) applicable Federal and State regulations.

Evidence of Contractor’s Acceptance ' Evidence of Departmental Acceptance
MQL\)VM March 26, 2010

Signature Date Signature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative
Ruth Bachmeier Arvy Smith,

Director of Public Health Deputy State Health Officer

Signature Date Signature Date

Typed Name and Title of Authorized Representative Typed Name and Title of Authorized Representative
Dennis Ra. Walaker Colleen Pearce, Director

Mayor, City of Faxrgo Division of Nutrition and Physical Activity

Contractor: All attachments if referenced in the scope of service must be returned with the signed contract. If you did not receive attachments
as indicated in the scope of service, please contact the Program Director identified abave.



FARGO CASS PUBLIC HEALTH
401 Third Avenue North

Fargo, ND 58102

Phone 701-241-1360

Fax 701-241-8559

Public Health m.cityoffargo.coMealth

Prevent, Promole. Protect.
Fargo Cass Public Health

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: RUTH BACHMEIER
DIRECTOR OF PUBLIC HEALTH
DATE: MARCH 31, 2010
RE: NOTICE OF GRANT AWARD FOR SIGNATURE

The following Agreement with The Bacchus Network is for the campus tobacco

policy and development and cessation training programs. No budget adjustment
is required for this contract.

If you have any guestions, please contact me at 241-1380.

Suggested Motion: Move to approve the contract with The Bacchus Network
agreement for a tobacco cessation training program.

RB/LA
Enclosure (1)

. CITY ©
The mission of Farge Cass Public Health is to assure a healthy communily for all people through on-going o

assessment, education, advocacy, intervention, prevention and collaboration. ] ar 0



Page 40

| B )} TheBACCHUSNetwork

Saving Lives Since 1975

March 25, 2010
Dear Ms. Bachmeier:

Thank you for your interest in The BACCHUS Network’s Campus Tobacco Policy Development and
Cessation Training Programs. These training programs are an investment in your campuses, students, and
communities. This letter serves as an agreement between The BACCHUS Network and Fargo Cass Public
Health. As a part of this agreement The BACCHUS Network will provide two staff persons to present
the training on June 28 and 29, 2010.

Fargo Cass Public Health agrees to the following provisions:
1. Pay $3,500 plus travel costs for two presenters to The BACCHUS Network upon the completion of
the training.
2. Pay for printing of all materials. This can be done as reimbursement for printing costs to The
BACCHUS Network, Or The BACCHUS Network will provide a PDF copy of materials and you
will print one copy per participant to be delivered at the beginning of the first training day.
3. Coordinate all on-site logistical arrangements for food, room reservation, and parking if needed.
Provide a meeting room with adequate space for the participants and trainer. The room should have
enough room to comfortably conduct interactive exercises.
4. Provide one copy each of the BACCHUS Momentum and Tobacco-Free Generations manuals for
the participants at a price of $10 per participant. The materials include information and activitics to
supplement the training.
5. Provide meals and refreshments for the participants.
6. Provide markers, and chait paper/dry erase board.
7. If your training is to include more than 50 participants, we ask that you provide a PA system with a
microphone. A lapel/lavelier microphone is preferred, but should you not have access to one, any
microphone will work, '

BACCHUS cannot be held responsible for changes of training dates due to weather, transporttation, acts
of terrorism, acts of God, or other possible incidents that may result in the inability of s BACCHUS siafl
member to conduct the training. All reasonable efforts will be made to reschedule the training to dates
agreeable to both parties. If Fargo Cass Public Healih cancels the training less than 30 days prior to the
dates listed above, contractee agrees to pay a $500 cancellation fee to cover costs incurred by BACCHUS
for planning the training,

Thank you again for partnering with The BACCHUS Network to train the North Dakota campuses. We
took forward to an enjoyable and meaningful relationship as we train your group. If you need any

additional information for this, please let me know.
- - _
Q»%a«)mm& 3/31[10

Ifboth sides are in agreement, please sign below.

Drew Hunter, MPA, Date Ruth Bachmeier !/ Dafe
President, CEQ Director, Fargo Cass Public Health
Dennis R. Walaker Date

Mayar, City of Fargo
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ASSESSMENT DEPARTMENT

March 29, 2009

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Senad & Senija Mehinagic. A description of the property
involved, type of improvements to be made, and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2008, 2009, 2010, 2011, 2012.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $860 with the City of Fargo’s share
being $115.

Sinc%ly,

e
n Hushka
City Assessor

tia

attachment

404 - 4th Avenue N. » Fargo, ND 58102 « Phone (701} 241-1340 « Fax (701) 241-1339



Application For Property Tax Exemption For Improvements
Page 42 To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2

(File with the focal city or township assessor)
Property Identification

1. Name of Property Owner SENAD c't SEN A MEHINAGIC Phone No. £32-6206

2. Address of Property 522 23 ST S

City __ FDULD state __ ND Zip Code_953/0Z

3. Legal description of the property for which the exemption is being claimed LTS 5 ;7 &K /5

EGBaeT, O'NElL £ HAGoRRTS

4. Parcel Number O"O7L}O‘ Ol6LS- 000

5. Mailing Address of Property Owner SAE

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). (,ON ST 'BUCF L STOQ\,/ ADDI\/

7. Building Permit No._ 62077 8. Year built if residential property [ A2G
9. Date of commencement of making the improvement 2 007
10. Estimated market value of property before improvement $ / qu o0

LL. Cost of making the improvement (all labor, material and overhead) $ 5 0’, o000
12. Estimated market value of property after improvement 3 / L{O', 5@0 ( ZOO?)

Applicant's Certification and Signature

13. Icertify that the above information is correct to the best of my knowledge and I apply for this exemption.

Applicant’s Signature & f et e :/;/'c//b(icf’fﬁ‘?c\ Date 5 - Zé - {0

Assessor's Determination

14. The local assessor finds that the improvements in this applicati@asﬁ has not [_] met the qualifications for
exemption for the following reason(s): (o Yé AV

4 ,
Assessor's Signature /’{ng{ /]W Date ‘5’2/2?// )

Action of Governing Body

I5. Action taken on this application by local governing board of the county or city:  Denied [] Approved [_}
Approval subject fo the following conditions:

Chairman of Governing Body Date

24840 {Rev. 10-85)
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, . Office of the Chief of Poliee o oo

March 29, 2010 | R _ k

B;oard of City Commissioners

200 3" Street North
Fargo, ND 58102

RE Resolutlon to Authorize Deer Management Program for 2010 2011
Dear Comm1551one1°

Please find attached for your reV1ew ‘and con31derat10n a resolution which authotizes and
p10v1des the parameters for the harvesting. of deer under the City’s Deer Management Program
for 2010-2011. The resolution is identical to the one approved by the city commission last year.
The number of permits to be issucd will remain at 45, with 30 permits- available for the
designated huntmg areas on the north side of the city and 15 available for the de31gnated areas on
the south side. : : :

AlSo attached is a bricf overview of the decr harvest results for the 2009-2010 sedson. Although
the number of deer harvested under the Clty s Deer Management Program has been low, it does
- appear the program- is meetmg the City’s needs. The residents living adjacent to the river
. cortidor seem pleased wzth the C1ty 3 efforts to control the urban deer populatmn

The North Dakota Game and F1sh Depm'tment works elosely w1th members of my staff to ensure o
the City’s Deer Management Program continues to minimize the problems occurring with. the
deer inside the city llmltS It is thelr recommendation that the program contmue

Re’comm'ended Mo'ticin-

Approve the aﬂached Resolutton whzch auihorizes and descrzbes the pammez‘ers for the 20]0—
2011 City of Fargo Deer Management ngram :

Please contact me 1f you havé any questlons 1*egard1ng this issue.

Keith A. Ternes
Chief of Police

Keith A. Ternes — Chief of Police © 222 Fourth Stleet North, Fargo; North Dakota 58102
Phone (701) 241-1401  Fax (701) 2077789 ¢ katernes@ci. fargo nd.us



Page 44

RESOLUTION

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WIEREAS, Section 40-05.1-05 of the North Daketa Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purpose; and

WHEREAS, Article 3(G) grants the City power to provide for the adoption, amendment,
and repeal of ordinances and resolutions, and regulations to carry out its governmental and
proprietary powers and to provide for public health, safety, morals, and welfare, and penalties for a
violation thereof}, and

WIHEREAS, the Board of City Commissioners, Fargo, North Dakota, pursuant fo
authority granted to it under Home Rule, has adopted and approved an ordinance to establish a
city deer management program, including such rules and regulations as are necessary to carry out
the program; and ' :

WHEREAS, the Board of City Commissioners desires to designate a season for the
City’s Deer Management Program for 2010-2011, to designate areas for inclusion within the
2010-2011 season, and to decide the number of deer which may be taken by each permit holder

* for the 2010-2011 season.

NOW, THEREFORE, BE IT RESOLVED that the Board of City Commissioners hereby
designates two concurrent seasons for the City Deer Management Program for 2010-2011, to run
from noon September 3, 2010 through % hour after sunset January 31, 2011,

A BE IT FURTHER RESOLVED that the Board of City Commissioners hereby authorizes
issuance of a total of 45 permits for the 2010-2011 season, with each successful participant
authorized to take two antlerless deer. In the event that all 45 permits have not been issued by
the North Dakota Game and Fish Department for Fargo’s 2010-2011 season as of November 1,
2010, remaining permits shall be made available to qualified and successful applicants of the
Fargo Deer Management Program on a first come, first serve basis.

BE IT FURTHER RESOLVED that the Board of City Commissioners hereby designates
the following arcas within the city limits of Fargo to be included within the 2010-2011 City Deer
Management Program and hereby also approves the associated number of permits for the
designated areas:



Page 45

Region One Permits to be issued: 30

The area along the Red River corridor between 19™ Avenue N and 35" Avenue N,
including:

A.
B.

Property owned by the City of Fargo;

Property owned by the Fargo Park District from points east of the VA
Hospital to the river, and extending north to 35™ Avenue N, subject to the
owner’s consent to have such property included within the City Deer
Management Program; _
Undeveloped property owned by Cardinal Muench Seminary, subject to
the owner’s consent to have such property included within the City Deer
Management Program; and

Undeveloped property owned by Dale Peterson extending east of Lilac
Lane and Peterson Parkway, and from points north of Holm Park to 32™
Avenue N, subject to the owner’s consent to have such property included
within the City Deer Management Program.

Region Two Permits to be issued: 15

The area along the Red R.IVGI‘ corridor between 21% Avenue § to 49" Avenue S,
including:

A
B.

Property owned by the City of Fargo;

Property owned by the Fargo Park District, subject to the owner’s consent
to have such property included within the City Deer Management
Program, more specifically identified as:

1. Lemke Park
2. Conservancy Park

An area owned by the City of Fal go/Fargo Park Dlstrlct located south and
cast from the intersection of 12™ Street S and 49® Avenue S, extending to
points south and east of 49" Avenue, subject to the Park Disfrict’s consent
to have such property included within the City Deer Management
Program.

Undeveloped property owned by Curtis Reeff, adjacent to area C. listed
above, subject to the owner’s consent to have such property included
within the City Deer Management Program.

Undeveloped property adjacent to Riverside Cemetery, 2102 5 Street S,
subject to the owner’s consent to have such property included within the
City Deer Management Program.

Property owned by WDAY-TV surrounding its transmission tower located
in the 4000 block of South University Drive, subject to the owner’s
consent to have such property included within the City Deer Management
Program,
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Deer Management Program

Region #1

North Fargo
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Deer Management Program
Region #2
South Fargo
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City of Fargo Deer Management Program
2009 -2010 Season Report/Assessment

Prepared by Lieutenant Gene Anderson

The 2009/2010 Farge Deer Management season dates were September 4, 2009 through
January 31, 2010. Twenty-nine participants successfully completed the training required
to participate in the program and harvest deer within the city limits. Of the twenty-nine
eligible participants twenty-eight returned surveys at the end of the season, The
following information was comipiled from the surveys. (Five eligible participants did not
hunt for personal reasons.)

Number of hunters: Successful - 8
Unsuccessful - 15
Total - 23

Number of deer seen by hunters in the deer management program during this season:

Bucks - 58
Doe - 186

Fawn - 145
Total - 389

Number of shots taken: 16
Number of deer hit but not recovered: 1
Number of deer harvested:

Doe-6
Fawn - 5
Bucks - 0
Total - 11

Location deer were taken:
Lembke Park -7
Cardinal Muench - 3

Conservancy Park - 1
Total - 11

Aerial Surveys

The North Dakota Game & Fish Department conducts aerial surveys of the Red River
corridor every year in February. The following are results of the aerial surveys of the
Red River corridor between 40™ Ave. N. and 52" Ave. S. for the last three years:

2008 - 142 deer; 2009 - 96 deer; 2010 - 65 deer.
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It should be noted these aerial surveys include both Minnesota and North Dakota sides of
the river. Deer movement, snow cover and natural cover also affect the accuracy of an
aerial survey. Totals should be considered an approximate, not an exact, count of deer
within the survey area.

Assessment

Overall deer observation and harvest was down during the 2009/2010 season. Three
significant factors may have contribuied to these reductions. Access to Holm Park in
North Fargo was restricted by the Fargo Park District, only allowing participants to hunt
during school days. As a result fewer hunters opted to hunt in Region 1 and no deer were
harvested in Holm Park. '

Construction on North Elm Street and South University Drive may also have had an
impact on hunter access and deer movement in these areas.

The flood of 2009 may also have had a significant impact on deer reproduction and
relocation along the Red River corridor.

Our largest area of success remains the lack of conflict with the deer management
participants and residents in the neighborhoods near the hunting areas. During the
2009/2010 season the police department did not receive any complaints stemming from
the Deer Management Program. [t appears our continued efforts in training the
participants resulted in a continued understanding of the issues surrounding the Deer
Management Program. There were contacts between deer hunters and citizens but no
conflicts resulted from those contacts. Our focus on training, safety and ethics had the
desired effects on the program.

We continue to see many repeat participants in the Deer Management Program. This is a
significant factor in the continued success of the program. The participanis have a good
understanding of our expectations regarding safety, ethics and public perception of the
Deer Management Program.

Conclusion
If the citizens of Fargo and the Board of Commissioners wish to continue to try and

effectively manage the deer population within the city, the deer management Program
appears to be a very reasonable and safe way to do so.
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GAMING SITE AUTHORIZATION G- L)

OFFICE OF ATTORNEY GENERAL Site License Number
SFN 17996 {10-2008) (Attorney General Use Only}
Jon 6’“&3/’1‘—\/ Amuess lﬂo_gf # 7 is hereby authorized to conduct games of

(Full, Legfai Name of Gaming Organization)

chance under the license granted by the Atiorney General of the State of North Dakota

at the following location: myersS the address of which is:

/001 |st Ave S Falq p 58/0.3 lasS
(Street) {Gity} (Zip Code) (County)
Date(s) Authorized: Beginning ;TU/,\/ 1, R0/0 Ending_June 30 A0 //
Specific location where aames of chance will be conducted and plaved at the site (reauired):
wesr widl = Where Aleshol Can be Servid.

Number of twenty-one tables (required)(if zero, enter "0"): . O

RESTRICTIONS: (io be completed ONLY if restrictions are set by the local governing body)
1. Days of week of gaming operations
2. Hours of gaming

3. List each specific game type prohibited Bingo, Raffles, Club Specials, Tip Boards, Prize
Boards, Punch Boards, Twenty-one, Poker, Calcutta

Attorney General Date Signature of City/County Auditor Date

Steven Sprague, City Auditor 04-05-2010
PRINT Name / Official Position of person signing above




GAMING SITE AUTHORIZATION G-— () _(@

Site License Number
OFFICE OF ATTORNEY GENERAL
SFN 17996 (10-2009) {(Attorney General Use Only)
:ﬁ)/’ Green/e\/ A’M s ﬂojd’ 7 is hereby authorized to conduct games of

(Full, Leg’al Name of Gaming Organization)

chance under the license granted by the Atiorney General of the State of North Dakota
at the following location: estol  Tavern

the address of which is:
100] AP Avenve Farg ) 58032 AP
(Street) (Clty) (Zip Code} {County)
Date(s) Authorized: Beginning Ju )\/ l, 20/0 Ending _.Juné 30, 20/
Specific Iocatlon j:are games of ch nce will be conduci\d nd olaved at the site (re uured\.
Souv I-Where Seru

Number of twenty-one tables (required)(if zero, enter "0"): __ {2

RESTRICTIONS: (to be completed ONLY if restrictions are set by the local governing brod?y)r

1. Days of week of gaming operations
2. Hours of gaming

3. List each specific game type prohibited _ Bingo, Raffles, Club Specials, Tip Boards, Prize
Boards, Punch Boards, Sports Pools, Twenty-one, Poker,Calcutta, Paddlewheels

04-05-2010
Attorney General Date Signature of City/County Auditor Date

Steven Sprague, City AUditor
PRINT Name / Official Position of person signing above
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PA¥PLICATION FOR A LOCAL PERMIT 1
City of Fargo .
Rev. 12-09
Nama of Non-profit Organization ‘,,#‘J é?-c;‘_ 7¢> | Date(s) of Activity )
SR 2 e B S oelor o © G6/Ery o
[ Parson as‘ponsiyo for ffie Gaming Operation Tile gt Business Phons Number
,/ﬁ; L ES ’é’%fgmé. 70/ - R235 - 2)E b
Bdsiness Address ]7'( . City State Zip _COd'
(G5 TS S AL O A0 | sE0=
Mailing Addreas {if different) City State Zip Code
“_‘_-a-—”‘-_-_-—— p————
Nama of Sile Wherae Game(s) will be Canducted Site Address 77 L
AUTI T2 PRt ok Fapt oo aas” s n =
Clty ] State/ Zip gode County
Zotso >S50 3 CHES
Check the Game(s) to ba Gonducted: [1Bingo [ Raffa %&lsﬂdll‘ Raffie I Sports Pool

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Typs Description of Prize _Retagx;:i"f Game Typa Description of Prize Reta:l:"\./alue of
gttt — | v g Zypf |8 gepee s /
(] 224 55 | s5p* / / 7
2L _ 7
1 id 2T 7 7 ;
T = | 7 7

/ / AL/ / /
/ / / / a /

/ / / / / /
/ / / / / i/
/ / / / / /

7 ! ! {Limit $12,000 per yoar)
Total: |3 /p2ap @2

intended uses of gaming procesds: __ B2 EAR)SS Ll AA b st W i 2 T il i

¥

'#. L

A Co
Does tha crganization presently have a state gaming licengéf A es - If "Yes,” the organization is not eligible for a local permit and should cait

the Offica of Attornay General at 1-800-326-9240.

Has the organization receivad a local permit from this or another city or county for the flscal year July 1 through June 307 o [J Yes - 1f“ves,"
indicate the total value of all prizes praviously awarded: § - This amount is part of the folal prize limit of §12 DEr yaar.
PRIZE RESTRICTIONS:

A single cash prize cannot exceed $4,000 and ihe total cash prizes for a raffla cannot exceed $4,000 in one day.
The retail value of a merchandise prize cannot exceed $6,000.

The total of all cash prizes and retail value of alt merchandise piizes for ak gamas cannot exceed $12,000 par year.
If the value of the planned cash and merchandise prizes sxceeds $12,000, the organization must reduce the prizea to this limit or apply for a state licensa
with the Offica of Attogev General L

Signalure of O ﬁza%uli & Officlal Date ' Title TRYsTEE Day time Phone Numbar
W / V2 O Oty etemi e W-CIBNE 70/ 536 216V
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APPLICATION FOR A LOCAL PERMIT 25 £

City of Fargo
Rev. 12.09
Nama of Non-profit Organization Da?s} qf Aclivity __{{{
Fomo Jowcses -5/t (a/&' 2000
Person Responsible for the Gaming Operation ' Titte Buslnass Phone Ndmber
Alisha L. (Wandse _Fesident  {320-220-Blit,
Business Address City State Zip Code

0. D 58 10F
F0. Pox_ 1107 | C];yargg NO | 5810

Mailing Address (if different) Stata Zip Code

Name of Site Where Game(s) will be Conducled Site Address
a 3333 3% fvenue Opuit
City . State ZipCade ™~ County
Fosao NO 158w3 | (ass
J
Check the Game(s) to be Conducted: 1 Bingo m Raffle [Jcalendar Raffle ] Sports Pool

DESCRIPTION AND RETAILVALUE OF PRIZES TO BE AWARDED

Game Typa Description of Prize Rela:i:lalue of Game Type Description of Prize Retagr\il;elue of
Kalie Gift camis 4 gibrl® $
~ 7 JJ
reSstonmnds will
bt alvin as a
J
Qize o baly
oat Winae( of
the dfawing
J
[S42.2
’ (LIt $12,000 per !aar)
Total: {$ /‘5—1/5?""

Intended uses of gaming proceads: ﬂ u Pm(ggds will bﬁ U584 '_‘]2 cun te EQ[gg Q&lictﬁ {!bgﬂ}[ i!'&lﬂ'
Chapter [wadercs , 4 Suguct . Jouyeres - spensoced  Comoaunity €vents, Dl on & \oeal fuel.

4
Does the organization presently have a state gaming licensa? E/No [ Yes - 1f"Yes,” the Drganization is not eligible for a local permit and should call
the Office of Attomey General at 1-800-326-9240.

Has the organization received a local permit from this or another ci& or county for the fiscal year July 1 through June 307 [] No Yes - If "Yes,"
indicate the total value of all prizes previously awarded; § l'_-l } 804 . - Thig amount is part of the total prize imit of $12,000 per year.

PRIZE RESTRICTIONS:

A single cash prize cannot excead $4,000 and the total cash prizes for a raffle cannot exceed $4,000 in one day.
The retail value of a merchandise prize cannot exceed $6.000.

The lotal of ali cash prizes and retail value of all merchandise prizes for all games cannat exceed $12,000 per year.

If the value of the planned cash and merchandise prizes exceeds $12,000, the organization must reduce the prizes ta this limit o apply for a state license
with the Office of Attomey General *

Sigpatura of Organization's Tgp Exgcutive Official Date Title Day time Phone Number
[E&Jﬁa ) JMW 311 2010 | Fresideat 320-226 -8l
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APPLICATION FOR A LOCAL PERMIT 53,
City of Fargo 15’ 3
Rav. 12-09

Name of Non-prafit Organization F\? ' # el |Date(s) of Acllwly & g0 Y
SENDAA Hud vrart +Early Head Hard - Z N hiolgs ) o 5-1¢-))
Parson Responsibla for lh.e Gaming Operation Tnle PD' i 617” Ml | | Business Phona_ Ngmber
Dawy_Lizdghl dideran | 1) -235-4931
Business Address City . Slale Zip Code
5233 Smih '/lmvf/rém/ 17 t}o Np | 5810y
Mailing Addreas (if different) cy ¥ Stats = | Zlp Code
Name of Site Where Gama(s) wil be Conducted Site Address
W Favm Pk A0 johy-
City ) Stat Zip Coda County
Fap A T S
Chack the Game(s) to ba Conducted: Osingo m Raffa (Ocalendar Raffia ] Sports Poal
DESCRIPTION AND RETAILVALUE OF PRIZES TO BE AWARDED
Game Type Description of Prize Re'“:'::i’a'”" of Game Type Description of Prize Rsta::l,r\gsglue of

S attaohedy $ $

{Li , (1Y)
Total: |$ m@ﬂ;gz b pervesd
Intende u-ju of gaming proceeds; P iﬂﬂ’d& -f@é’(ﬂ]lﬁflm ﬂ-’}ﬂ' v Qﬂﬁﬁi’hiﬂi‘h@S ahi J’ﬂfﬁb&-‘i v Head Hoart

chldiren.

Does the organization presently have a state gaming licensa? w No [[] Yes - If "Yes,"the organizalion is not eligibla for a local permit and should call
the Office of Attomey General at 1-800-326-9240.

Has the organization raceived a local permit from this ar another city or county for the flscal year July 1 through June 307 m No [ ves - If"Yes"
indicate the total value of all prizes previously awarded: $ . This amount is part of the (otal prize limit of $12.000 P8r ysar.

PRIZE RESTRICTIONS:

A single cash prize cannot exceed $4,000 and tha total cash prizes for a rafle cannot exceed $4,000 in one day.

The retail vaiue of a merchandise priza cannat exceed $6,000.

The total of all cash prizes and retail value of all merchandise prizes for all games cannot exceed $12,000 per year,

If the value of the planned cash and merchandise prizes exceeds $12 000, ihe organization must reduce the prizes to this limit or apply for a state license
with the Office of Attorney General

Title Day time Phone Numbar

6“\0 [’ll(\!(/th ul Cha (rrat | (=235 §43)

S{Z«ﬂ EWKW Tap Exacutive Official Dang?
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Pag¥BSU STUDENT ORGANIZATION APPLICATION FOR A LOCAL PERMIT TO CONDUGT GAMING
City of Fargo, Auditors Office - Gaming
200 N 3rd Street, Fargo, ND 58102
.,Phone: 701-241-1304
Rev, 12-09

" //\l { ] L ;
A LN [ DA Cds A OAd / A LS AT
‘ Y‘ll?\l\‘nfﬁi‘a.&54[[:&&?!’&3?%5}%\{1‘“*@@7—’{ 2k lM { == Date(s) of Actiyty ¥ "
(leiite Hol (e eenppn b _ 4/}(‘7 /O lo //:/ k)(i// C

~,71

s

“Parson Rosponsible for the Gaming Oparation Timd of Evedl
L Fascis — Aduisor 100 Oam B om.
| Sirent Addrass of Student Org(inigatlon City State Zlp Cade
Yy e WV / - = -
920 M et Norts Froe AD | O s05
Name of Site Whore Gama(s) will be Conducted Straet Address .
Maible Hall Maun Lounae, - NDS 1990 14 Ohcet Aot
City J State Zlp Code Counly
L LT | e
3
Chack the Gama Typas to be Conducted: [} Bingo Amafﬂe [ Calandar Raffia [ sporta Pool

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize Retail Value of Prize Gamea Typa’ Description of Priza Ratail Value of Prize

Ruffle P08 [$499.99 ’

Boft Coid  tyrag

v e ez
Raffie B o R el
o Cnp b Qo R Kde +
KeffLe H5a gt gﬁ No

. . hicvie. Rackege T,
Raffle (o ctacied) | 0 H

(Limit $12,000 per year)

5 78, 13

Intended uses of gaming procaeds:'—:DC_,ﬂG 1w Qur« 00 Qxi(u,i FQF Sﬁ{(—_ ( ")f Arrth T Kooty
Al Uiy it

Has the organization raceived a local permit from this or another city or county for the fiscal year July 1 thraugh Juna 307 ﬁ’ No E] Yag
If "Yos,” indicate the total value of all prizes previously awarded: $ - This amount is part of the Iofaf prize limit of $12.000 por year.

ACKNOWLEDGEMENT BY NDSU - Must be signed by the Associate Director of Student Activities or Coordinator of Greek Life
and Student Organizations located in the Student Activities Office - Room 120 in Memorial Union,

lacknowladge thatthe |4 Youbg Yl G’JO\)FF{\{‘RO nt studant arganization is registered by
the Administration of North Dakota State Univarsity,

Signature z Title Datea Business Phone Number
,Q,b:gé.% e hsrsknd Dorector [3/20/0 L23/-6255
Tha policy of N(!ﬂh Dakota \‘@e University requiras that a student or-gﬁ:izalion O%chnowledgmam by its administration that the applicaniis a

registerad student organization of NDSU. OK OJZ‘\_ }/h U
[ 4

- C '
ignatire of Contact P9f§°" , & Y Mo /e Joupls  FR2H 2,7} Date
[4 ?{f_//(ﬁ*"i/ [/é&__./ e Sey

= L

TOl D30 32070

Business Phone Number J
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RGODOME

April 1, 2010

Fargo City Commission
200 3" Street North
Fargo, ND 58102

Commissioners:

The Fargo Dome Authority requests your approval of Vareberg Engineering, Ltd. as the
engineering and design firm for the Lighting System review, re-design/replacement project at
the FARGODOME. This project was approved as a 2010 capital budget item.

The Fargo Dome Authority solicited Request for Qualifications, and four firms responded with
proposals. Interviews were conducted by a subcommitiee of the Fargo Dome Authority Building
Committee which included committee member Darrell Vanyo, General Manager Rob Sobolik
and members of the Operations department staff including Don Lange, Don Berland, Don
Jenson and Eric Halvorson. Based on the interviews and project experience of the firms, the
subcommitiee recommended Vareberg Engineering, Ltd. as the lead firm for the project.

The Fargo Dome Authority approved the selection of Vareherg Engineering at their March 30,
2010 meeting. Two copies of the proposed engineering and design services contract are
included for your review and signature.

Thank you for your consideration of this matter.

Very tryly

Rob Bobolik
General Manger

Attachment

1800 Nurth University Drive Fargo, ND 58102
Phone: (701) 241-90100  Fax: (7o01) 237-0987 wiww.fargodome.com

ot
Lo
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aI. O éﬁ Fargo Water Treatment Plant

FARGO 43514t Avenue South
WATER Fargo, North Dakota 58103
TREATMENT  Phone (701) 241-1469

E PLANT B FAX (701) 241-8110

March 22, 2010

Honorable Board of City Commissioners
City of Fargo

200 3rd Street North

Fargo, ND 58102

Re: Extension of Lease Agreement with Charism, Inc.

Dear Commissioners:

We were recently notified by Julie Gunkelman with Charism, Inc. that the previous 5-year lease
agreement between the City and Charism expired on September 30, 2009. Therefore, Charism provided
a new 5-year lease agreement that has been attached for your review and approval. Please note that

the annual lease rate of $72,370 remains unchanged from the previous 5-year agreement.

The City currently uses the leased space for Water Utility and Public Works functions as noted below:

Bepartment Sauare Feet Unit Price Annual Cost
Water Meters 745 {Office) $9.89/SF S 7,370
Public Works 12,400 {Shop) $5.00/SF $62,000
Public Works 20,000 {Outside) S0.15/SF S 3,000
Total = $72,370

It is the recommendation of this office that the attached 5-year lease with Charism, Inc. be approved in
the amount of $72,370 annually.

Your consideration in this matier is greatly appreciated.
Sincerely,

Fomee [2 gt

Bruce P. Grubb
Enterprise Director

SUGGESTED MOTION:
Approve the attached 5-year |lease agreement between Charism, Inc. and the City of Fargo in the
amount of $72,370 annually.
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LEASE

THIS LEASE, Made and intended to be effective the 1% day of October, 2009, by and
between CHARISM, INC., party of the first part, hereinafter for convenience called "Lessor" or
"Owner" and THE CITY OF FARGO, NORTH DAKOTA, by and through the WATER
METERS DEPARTMENT, party of the second party, hereinafter for convenience called "Lessee”
or "Tenant";

WITNESSETH:

That the Lessor, for and in consideration of the covenants and agreements hereinafter stated
to be kept and performed by the Tesses, has leased to the Lessee, the heavy equipment shop/garage
located on the south side of the building owned by Lessor located at 3350 35 Avenue South, Fargo,
North Dakota, having approximately 11,000 square feet for the shop, 1,400 square feet for the
garage, and 20,000 square feet of fenced storage area for a total of 32,400 square feet of area, said
lease being for the term set forth hereinafier.

In consideration thereof, the Lessee agrees that it will pay to the Lessor the yearly rent of
Seventy Two Thousand Three Hundred Seventy Dollars ($72,370.00) (12,400 square feet shop
space x $5 per square foot = $62,000; 20,000 sq ft yard space x $.15/sq yard = $3,000 and 745
square feet water meter office space x $9,77 = $7370), due and payable on the 1¥ day of January of
each and every year during the term of this lease and any extension that may be negotiated
thereafler.

It is mutvally understood and agreed that this lease and its continuance is dependent upon
the following conditions, to-wit:

1. {erm and Option to Terminate T.ease. The term of this lease is for a petiod of five
(5) years (October 1, 2009, through September 30, 2014). On or before March 1, 2014 Lessee will
notify Lessor of is intent to vacate the property at the end of this lease which is December 31, 2014,
or continue with the lease on a month-to-month basis. Thereafter, monthly rental will be payable on
the 1st day of each and every month until the termination of this lease,

2. Payment Obligation. That the full amount of the rent hereinbefore agreed to be paid
by the Lessee for the full term is the obligation of the Lessee and, in case of any violation of its
conditions by the Lessee, the same shall become at once due and payable to the Lessor.

3. Assignability; Subletiing of Lease Premises. That this lease shall not be assigned
nor the premises nor any part thereof sublet or re-rented, nor shall any alteration or change be made
in or about said building or premises without the written consent of the Lessor. It is specifically
understood and agreed that Lessee shall be responsible for the fit-up of the area to be leased at its
own cosls, provided that drawings of the fit-up work and cost estimates of fit-up work shall be
submitted to Lessor before commencement of fit up. The costs of any rénovations shall be borme
by Lessee who is accepting the property in an "as is" condition. At the expiration of the lease term
or earlier cxpiration thereof, Lessee may remove any personal property. Lessee shall surrender
the leased premises in the same condition as existed at the commencement of the Lease,
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reasonable wear and tear and fire and other casualty excepted.

4. Use of Premises. That the premises are leased to be used only for the purposes of a
heavy equipment shop and garage, and shall be used for no other purpose without the written
consent of the Lessor. Specifically allowed, however, is use of a portion of the premises as a meter
shop. Additionally, the premises can be used for office purposes, if necessary.

5. Law Governing. That Lessee agrees that the premises shall be occupied and used
only in accordance with the laws and ordinances of the municipality wherein located.

6. Condition of Premises; Responsibilities for Repair of Premises: Signage. That the
same property is accepted as complete and in good order by the Lessee, in the condition in which it
now is, and that the Lessee will not do or permit anything to be done which would deface, damage
or deteriorate the value thereof, nor increase the risk of, nor vitiate or modify the insurance policies
covering same. The Lessor shall be responsible for the maintenance and repair of the roof,
foundation and exterior walls only, including the interior and exterior store fronts, windows, doors
and plate glass and mechanical systems provided, however, that the first $150.00 of any repairs to
said systems shall be the responsibility of Lessee and further provided that Lessee shall be
responsible for any repairs caused by the negligence, neglect or abuse of Lessee, his patrons and
customers, Lessor shall also develop a signage plan at its own cost to provide for identification of
all of'the building’s tenants.

7. Obligations for Utilities and Snow Removal. Tessee shall be responsible for the
payment of all utilities including, but not limited to, heat and air conditioning, electrical, water
and public services, and garbage/trash removal, in connection with the leased premises. Lessee
shall be responsible for and pay for all interior maintenance of all kinds. Further, Lessee shall be
responsible for removal of all snow.

8. Hold Harmless Agreement. The Iessee undertakes and agrees to hold harmless, and
insures the Lessor against any loss or claim for damages or expense of any kind suffered by the
Lessee or by any other petson, by reason of any damage to or destruction of said premises by fire or
the elements, or otherwise, or by reason of any repairs or alterations being made thereto, or by
reason of any failure or defective construction or maintenance thereof or signs, fixtures, awnings,
sidewalks, railings, light, water, sewer, or heating fixtures, equipment, or connections thereto.

9. Entry of Premises. That the Lessor, or its agent, shall at all reasonable times and
upon verbal or written notice to the Lessce, have access to said premises for the purpose of
examining the same and making such repairs as shall in his judgment be proper.

10.  Repairs; Taxes, Insurance and Special Assessments: Alterations and Repairs to
Premises. Except as otherwise provided herein, Lessor shall not be required during the terms of
this lease to make any inside alterations or repairs and only such outside repairs and alterations
as shall be necessary, all as provided in paragraph 6 above. Any improvements to the interior of
the premises shall be at Lessee’s sole expense and Lessee shall provide to Lessor copies of
construction plans prior to exccution of the lease agreement.  Lessor shall be responsible for any
and all real estate taxes, installments of special assessments and building insurance,
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1. Insurance. Lessee is self-insured with [imits of liability as contained in chapter 32-
12.01, N.D.C.C,, and subject to all defenses as contained in North Dakota State Law. Lessor
may pay for its own liability coverage. Lessor will pay for fire and extended coverage insurance for
the property at limits specified by Lessor.

12. Al provisions hereof shall extend to and be binding upon, and in favor or against,
(as the case may be), the heirs, executors, administrators, guardians, assigns and successors in
interest of the parties hereto.

13. Al provisions hereof, and words and phrases used herein, shall be governed and
construed under the laws of the State of North Dakota, except in so far as the provisions of such
laws or the benefits accruing therefrom are specially waived.

DATED this day of , 2010,

LESSOR:
CHARISM, INC.

By

Tis

LESSEE:

THE CITY OF FARGO, NORTH DAKOTA

Dennis Walaker, Mayor

ATTEST:

‘Steven Sprague, Citf% Auditor

122.002-gbs\city\contracts\leases\charism — public works lease (2005) 8-30-04 (medified 1/11/10)



PLANNING AND DEVELOPMENT

200 Third Street North

Fargo, North Dakota 58102
Phone: (701) 241-1474

Fax: (701) 241-1526

E-Mail: planning@cityoffargo.com
www.cityoffargo.com

@,

DATE: March 31, 2010
TO:! City Commission _
FROM: Dan Maﬁﬁ?@enior Planner, Community Development

RE: Neighborhood Stabilization Program — Acquisition of property

In 2009, the City was granted $5.01M in Neighborhood Stabilization Program (NSP)
funds from the ND Department of Commerce and HUD to use toward the acquisition and
redevelopment of foreclosed, vacant and abandoned properties in Fargo.

The goal of the NSP program is to help stabilize neighborhoods and preserve Fargo's
older, affordable housing stock. The following properties have been identified as good
candidates for Neighborhood Stabilization Program (NSP) funding.

1430 10 St S — This property is a blighted, vacant and foreclosed house. The intent is to
purchase the property, demolish, and rebuild a new owner-occupied home under the
Neighborhood Stabilization Program rules. :

Property Information

Owner: Bankers Trust Co. of America
Assessed value: $118,500
Acquisition price: $42,000

810 25 St N — This property is a blighted, vacant and foreclosed house. The intent
would be to purchase the property, demolish, and rebuild a new owner-occupied home
under the Neighborhood Stabilization P[Qgram rules.

Property Information
Owner: HUD

Assessed value: $48,600
Acquisition price: $32,850

Recommended Action. Approve the expenditure of NSP funds for the acquisition of
1430 10 Street South for $42,000 and 810 25 St N for $32,850.

_ EQUAL HOUSING
OPPORTUNITY

%
¥, Printed on Recycled paper.
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505 North Broadway

Suite 201

Fargo, North Dakota 53102

‘M |B|A |fi#

Architecture
March 10, 2010

Pat Zavoral, City Administrator

200 North Third Street
Fargo, ND 58102

RE: _
Fargo, North Dakota
MBA Project No. 09074
Dear Pat:

(701) 235-5563 Telephone
(701) 235-5435 Fax

Ground Transportation Terminal Remaodeling

Interior Cesign

Coenstruction Management

Bids for the Ground Transportation Center Remodeling project for Municipal Court and the Prosecutor's
Office were opened and tabulated on Wednesday, March 3, 2010. A copy of the Bid Tabulation is
attached with this letter for your review. Interest from bidders was very high with 24 bids received for the
General, Plumbing, HVAC, Fire Sprinkler & Electrical Work., The total of all the Base Bids is $1,272,050
and the total Construction Cost including the recommended Alternate Bids is $1,345,557 exciuding

Architect/Engineer compensation as compared to the Pre-Bid estimate of $1,500,000.

We have

reviewed the bids and have summarized the bids frem the low bidders and recommend awarding
contracts in the amounts listed below:

The Alternate Bids are for the following work:

Contractor Base Bid Alternatas Bids Totals
1. 12 1 3 T34 5 | 8
General Work Do Nat
Meinecke-Johnson $514,000; Award N/A! 86,6000 3,500 2,500! 48,700 $575,300
Plumbing Work Do Not
Cote Mechanical $52,200; Award N/A N/A N/A N/A N/A $59,200
HVAC Work
SA Mechanical $314,000| 4,150 N/A N/A N/A N/A N/A $318,150
Fire Sprinkler Work 7
Mova Fire Protection $18,850 525 N/A N/A N/A N/A] 1,180 $20, 825
E[ectricalwork - .77—7“7‘ - [ T A P - - — - fe -_,_.__- B .- - - h
JDP Electric $365,9001 2882 2,840 680 NAl NIAL N/A $372.282
Total Construction Cost 151,272,050 7,557! 2,840{ 7,260| 3,500{ 2,500 49,850 $1,345,557
AE Services (6%) $76,323 453 170 436 210 150; 2,991 $80,733
'Reimbursable N B -
Expenses (Est) $5,000f - o s B $5.000 B
Subtotal $1,353,373} 8,010| 3,010} 7,696/ 3,710 2.650] 52,841 $1,431,290
Contigency Fund (3.75%) } _$53.710
Total Project Costs QSee Exc[usiijns on nlext pag%‘) $1,485,000
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Alt. No. 1 — Remodel the existing restrooms.

Alt. No. 2 — Replace the HID light fixtures in the Police Parking Garage with new energy efficient
fluorescent light fixtures.

Alt. No. 3 — Add an operable gate arm at the norih entrance of the MAT bus terminal to better
manage bus/car traffic.

Alt. No. 4 - install ballistic glass in new windows.

Alt. No. 5 — Paint the exposed metal joists and decking, ductwork, and the CMU walls in the Police
Parking Garage.

Alt. No. 6 — Completely remove the insulated soffits in the underground unheated parking garage

and replace them with new soffits. The existing soffit framing is coming loose from the
concrete struciure in several locations.

The foilowing work and costs are not included in the costs on the previous page:

1. Asbestos Abatement Costs

- We contracted with Legend Environmental Services to take bulk samples of various
materials at the Ground Transportation Center Building to determine if there were any
Ashestos Containing Material {ACM).

- Some floor tile adhesive tested positive for Asbestos and will need to be removed by a
licensed Abatement Contractor.

- Estimated cost for alt Asbestos related removal work is $7,500.

2. Furniture, Fixtures & Equipment
- Existing furniture for Municipal Court will be relocated and will need to be supplemented with
some additional new furniture (Courtroom ITV Equipment is included with the electrical costs

above). New furniture will also be necessary for the Prosecutor's Office.
- Preliminary budget - $50,000.

3. Signage
- Interior sighage — Budget of $5,000.
- Exterior signage — Budget of $15,000.

4. Relocation costs — Budget of $5,000.

Please also note that the HVAC Work was bid as a separate confract in arder to utilize Grant
Funds of $225,000 that the City received for energy efficiency improvements to the HVAC
system. This was coordinated with Bob Stein and Kim Citrowske prior to the bidding process.

We recommend that the Base Bids and the Alternate Bids as listed on the previous page be awarded.
Upon acceptance and award of the hids by the City Commission, we will prepare contracts for all the low
bidders and schedule a Preconstruction Conference so work can begin as soon as possible. We will
also seek quotes for the Abatement Work and submit those to you for the necessary approvals. Thank

you for the opportunity to work with the City of Fargo on this project. Feel free to contact me with any
questions.

incerely,

Kevin J. Bartram
KJB/srk
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Suite 201 (701) 235-5435 Fax
Fargo, North Dakota 58102

M|BJAl

Architecture Interior Design

Construction Management

March 31, 2010

Pat Zavoral, City Administrator
200 North Third Street
Fargo, ND 58102

RE: Ground Transportation Terminal Remodeling
Fargo, North Dakota
MBA Project No. 09074

Dear Pat:

We received three quotes for removing the mastic adhesive which contains asbestos for the Ground

Transportation Center Remodeling project far Municipal Court and the Prosecutor's Office. A copy of
the Bid Tabulation is attached with this letter for your review.

We recommend moving forward with the low bid of $4,598 from Environmental Abatement Setvices.
There will be some additional costs for the Abatement work which are not included above for the initial
Bulk Sampling work and for some Air Monitoring work during the actual abatement work but the

combined costs for all abatement related work should be under the $7,500 amount budgeted for this
work,

Please review and let me know if you would like us to proceed with this work and to notify the low

bidder. Thank you for the opportunity to work with the City of Fargo on this project. Feel free to contact
me with any questions.

Sincerety,

Kevin J. Bartrdm
KJBfsrk
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Page 70 REFORT OF ACTION

UTILITY COMMITTEE

Project No. NA Type:  First Amendment to

Harwood Sewer Agreement
Location: Wastewater Treatment Plant
Date of Hearing; . 2/03/10
Routing Date
City Commission SH/5 fie2
Project File

Bruce Grubb, Enterprise Director, presented the attached memo and draft amendment to the Harwood Sewer Agreement
(Lease of Rights to Sewer System}. The Agreement contains the following wastewater rate schedule for Harwood residents:

Base Fee
Surcharge Fee
Capital Repayment Fee

$18.65/manth (Fargo Prevailing Rate)
$ 9.35/month

$ 2.00/month

$30.00/month

i

At present, Harwood charges its residents $20.60/month of which about $10 is directed to repayment of Harwood’s
outstanding debt on its wastewater lagoons. Since the lagoons are no longer needed (Sewer Agreement with Fargo),
Harwood is attempting to sell their 2/3 ownership in the lagoons for the purpose of paying off ihe outstanding debt.
Although Fargo is interested in bidding on the lagoon property, it prefers submitting a bid on 100% of the lagoons
property rather than 2/3 ownership. Therefore, Harwood is pursuing a solution to allow 100% of the lagoon property to
be sold through a public bid process.

As a result, Harwood needs to continue charging it's residents $10/month until the lagoons sale is completed and the
proceeds can be applied to the outstanding debt. Thus, Harwood would need to charge its residents $40/month in the
interim period ($30 + $10). In an effort to limit Harwood's residential wastewater fee to $30/month, Harwaod submitted
a formal request for a temporary suspension of the surcharge portion ($9.35/month) of Fargo's monthly fees.

On a motion by Al Weigel, seconded by Jim Hausauer, the Utility Committee voted to authorize Wastewater Utility staff
to work with the City Attorney and Harwood representatives to finalize a First Amendment temporarily suspending the
surcharge portion of Harwood’s sewer rate.

COMMITTEE: Present Yes Mo Unanimous
X

Proxy

Dennis Walaker, Mayor X

Mike Williams, City Commissioner

Pat Zavoral, City Administrator X

Mark Bittner, City Engineer X

Kent Costin, Director of Finance X

Ron Hendricksen, Water Plant Supt. X

Peter Bilstad, Wastewater Plant Supt.

Bruce Grubb, Enterprise Director X

Scott Liudahl, City Forester X

Terry Ludlum, Solid Waste Utility Manager X

James Hausauer, Wastewater Util. Manager X

Al Weigel, Public Works Operations Manger X

ATTEST: éih “e W

Bruce P. Grubh
Enterprise Director

C: Commissioner Mahoney
Commissioner Wimmer
Commissioner Piepkorn
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FIRST AMENDMENT TO LEASE OF RIGHTS TO SEWER SYSTEM
BETWEEN

CITY OF FARGO AND CITY OF HARWOOD

THIS FIRST AMENDMENT is made this ___ day of , 2010, by the City of Fargo (“City of
Fargo”) and the City of Harwood (“City of Harwood").

RECITALS

A. The City of Farge and the City of Harwood entered into a Lease of Rights to Sewer System
agreement dated March 23, 2009 {the “Agreement”), under which the parties gach agreed to
perform certain obligations regarding the City of Fargo acceptance of wastewater from the City of
Harwood. A copy of the fully-executed Lease of Rights to Sewer System is attached to this First
Amendment as Exhibit A.

B. The parties wish to amend the Agreement to temporarily revise the rate schedule as described in
Section 6 to facilitate the City of Harwood's sale of ownership in the Harwood lagoons.

In consideration of the mutual covenants contained in this First Amendment, and other good and
valuable consideration, the receipt and sufficiency of which the parties acknowledge, the parties
agree as follows:

AGREEMENT

1. Interpretation. This First Amendment modifies and supplements the Agreement. Wherever a
conflict exists between this First Amendment and the Agreement, the provisions of this First
Amendment control. Except as modified and supplemented in this First Amendment, the
Agreement is in full force and effect.

2. Section 6. Rate Schedule. The monthly surcharge obligation ($9.35) of the City of Harwood to
the City of Fargo will be temporarily suspended from January 1, 2010, through April 30, 2010. The
monthly prevailing rate obligation ($18.65) and monthly capital repayment obligation ($2.00) will
rematn in full force and effect.

IN WITNESS HEREOF, the undersigned have caused this First Amendment to Agfeement to be executed
in accordance with the terms of this document.

City of Harwood City of Fargo

.Wiliiani Rehrich, Mayor Dennis R, Walaker, Mayor
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ar O oBEE@ aEnn Fargo Water Treatment Plant
é_g : FARGO 35 14th Avenue South

WATER Fargo, North Dakota 58103

TREATMENT Phone (701) 241-1469
& PLANT @ FAX (701) 241-8110

March 28, 2010

Honorable Board of City Commissioners
City of Fargo

200 3rd Street North

Fargo, ND 58102

Re:  Water Tower No.11 Bid Results
Infrastructure Project No. WAQ0903

Dear Commissioners:

Construction bids were opened at 11:30 AM on Wednesday, March 24, 2010 for construction of
a new 2.0 million gallon water tower to be located along 32nd Avenue South near 43rd Street.
Two bids were received in response to a public advertisement as reflected below:

Caldwell Tanks, Inc. $3,025,000
Landmark Structures Management, Inc. $3,081,000

The engineer's estimate for the project was $3,495,040.

The bids have been reviewed and tabulated by the City's consultant, Houston Engineering, Inc.
Attached for your reference is a copy of Houston’s bid tabulation and letter recommending
award to Caldwell Tanks, Inc. in the amount of $3,025,000 as the lowest and best bid.

Therefore, it is the recommendation of this office that the bid for Project No, WA0903 be
awarded to Caldwell Tanks, Inc. in the amount of $3,025,000. Since the project has a 2-year
construction schedule, funding for the project has been included in the 2010 and 2011 water
system infrastructure budgets to be financed with infrastructure sales tax.

Your consideration in this matter is greatly appreciated.,

SUGGESTED MOTION:
Award the bid for Project No. WAQ903 to Caldwell Tanks, Inc. in the amount of $3,025,000.

Sincerely,

Bruce P. Grubb
Enterprise Director

CC:  Pat Zavoral, City Administrator
Ron Hendricksen, Water Plant Superintendent
Sharon Plecity, City Auditor
Roger Hagen, Houston Engineering
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] 7012375065 ] 7012375001 |
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1401 21st Avenue North Farge ND 58102

Fargo Corporate Office

HoustonEngineering Inc.

March 26, 2010

Bruce Grubb, Enterprise Director
Fargo Water Treatment Plant
435 14" Avenue South

Fargo, ND 58103

Subject: Water Tower No. 11
City of Fargo Project No. WA0903
HE Project No. 6059_017

We have tabulated the bids for Project WA0903 which were opened Wednesday, March 24,
2010.

We recommend the project be awarded to Caldwell Tanks, Inc. of Louisville, KY who was the
lowest responsive bidder with a total base bid of $3,025,000. A total of two bids were opened.
The second bid opened was from Landmark Structures Management, Inc. of Fort Worth, TX
with a bid of $3,081,000. The Engineer's Estimate was $3,495,040, so we believe we received
very favorable bids.

Enclosed is a copy of the bid tabulation and opinion of probable construction cost.

Also, enclosed are the original bids received.
Sincerely,

HOWSTON ENGINEERING, INC.

RCH:sh

Enclosure
Z\G000\605MN08_6059_017\Deliverables\Bruce Grubb letter 3-26-10.doc

Bismaick P 701.323.0200 F 701.323.0300 tl Minot P 701.852.7931 F 701.858.5555
Maple Grove P 763.493.4522 { 763.493.5572 iy Thief River Falls P 218.681.2551 7 218.681.2987




Pagerkthation
City of Fargo Project WADS03 - Water Tower No. 11
Fargo, North Dakota

Engineer: Houston Engineering, Inc.

1401 21st Avenue North
Fargo, ND 58102

Bid Opening: harch 24, 2010
11;30 a.m.

Caldwell Tanks, Inc. Ltandmark Structures Management, Inc.
4000 Tower Road 1665 Harmon Read
Louisville, iKY 40219 Fort Worth, TX 76177
NO. |ITEM GQUANTITYLUNIT UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE
1 iviobilization 1 LS | § 120,000.00 | § 420,000.00 | $ 150,000.001 % 150,000.0C
2 B° C-800 PVC Tank Drain Line (DR 18) B0 LF | § 25001 % 450000 ( § 25001 8 1,500.00
3 8" C-900 PVC Tank Drain Line (DR 18) 115 LF 1% 30.00 | § 345000 | % 3000 (% 3,450.00
4 18" C-900 PVC Water Main (DR 18) 40 LF | § 3000 | % 1,560.00 | $ 36001 5% 1,440.00
5 |12" RCP Slorm Sewer 27 LF | % 3200 % 864.00 1 % 3000 | % §10.00
6 }15° RCP Storm Sewer 153 LF | & 360018 550800 | % 36.00 [ § 5,508.00
7 }16" C-805 PVC Water Main (DR 18) 500 LF | § 67.001{% 33,500.00 | § B1.00 | & 30,600.00
8 16" Uncased Fusible-PVC Water Main Bore 210 LF | § 185.00 | § 38,850.00 | § 175.00 | $ 36,750.00
9 |6” Gate Valve w/Box 1 EA [ & 1,000.00 | & 1,000,00 | 3 1,00000 | $ 1,000.00
10 [8” Gate Valve w/Box 2 EA | § 1,400.00 [ & 280000 | § 1,500.00 ] § 3,000.00
11 |18” Gate Valve wiBox 4 EA [ & 3,000.00 | § 32,000.00 | § 8,000.00 | § 32,000.00
12 |6" Drain Hydrant 1 EA | S 3,80000 | § 3,800.00 | § 4,000.00 | $ 4,000.00
13 |Concrele Splash Pad 1 EA [ § 1,000.00 | § 1,000.00 | § 1,000.00 | § 1,000.00
8" Thickness Concrete Road w/B" Thickness
14 |Gravel Compacted in Place w/ Geolextile Fabric] 1,385 SY [§ 58.00 | § 80,330.00 | $ 55.00 | & 76,175.00
Access Road from 32nd Avenue S. willinimum
§" Thickness Gravel Compacted in Place
15 [w/Geotextile Fabric 1 LS {9 10,700.00 | § 10,700.00 | $ 10,000.00 | § 10,000.00
16 |Standard Curb and Guiler 705 LF | § 17.00 | § 14,985.00 | $ 15.00 [ % 10,575.00
17 _ |Earthwork, Site Grading, and Seeding 1 i5 | § 16,000.00 [ $ 10,00000 | § 11,000.00 | $ 11,000.00
18 |Relention Pond Excavalion 2,710 CY | § 5501 % 14,905.00 | & 5001 % 43,550.00
Retention Pond Outlet Struture wf30" RCP and
30" Apron, Removal of Concrete Plug, and
19 {Connection to Existing 30" RCP 1 LS | 8 4,00000 | % 4,000.00 | § 4,000.00 | & 4,000,00
20 |Connectlicn to Existing 8" Water Main i EA 4,800.00 1,800.00 | & 2,000.00 [ & 2,000,00
Connactlion to Existing 16" Water Main including
21 (traffic control along 32nd Avenus South i EA 1% 19,000.00 | $ 19,000.00 | 20,000.00 | § 20,000.00
22 |Connection to Existing Storm Sewer Manhole i EA | § 1,10000 | $ 1,100.00 | § 1,042.00 | $ 1,.042.00
23 |48" Standard Storm Sewer Manhaole i EA [ $ 1,80000 | $ 1,900.00 | & 200000 | % 2,000.00
24 148" Standard Slorm Inlel 1 EA | § 1,300.00 | & 1,300.00 | $ 200000 | $ 2,000.00
25  |Storm Water Management 1 LS [§ 1,500.00 | § 1,500.00 | § 1,700.00 | § 1,700.00
2,000,000 Gallon Composite Elevated Water
Storage Reservolr, wiFoundation, Riser Piping,
8-0" by 80" Control Room Manhole wfSump
and Sump Pump, Sump Pump Discharge
Piping, Drains and Drain Piping, 8" Thick
Reinforced Concrete Slab, Control Room
Enelesure wiCirculator Pump, Piping, Electrical
and Mechanical Work, Appurtenances, and
28 |Accessories 1 18 [$ 2,810,648,00 | $ 2610,648.00 | & 264600000 | § 2,646,000.00
27 |Chain Link Fence w/Gales 1 LS | § 10,000.00 | § 10,000.00 | § 10,000.00 | & 10,000.00
TOTAL BASE BID = $ 3,025,000.00 § 3,081,000.00

{6052-017)
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Opinion of Probahle Gonstruction Cost

City of Fargo Project WAD903 - Water Tower No. 41

Fargo, North Dakota

March 2010
NO. [ITEM QUANTITY|UNIT] "UNIT PRICE | TOTAL PRICE
WATER TOWER NO. 11
1 |Mobilization 1 LS | & 80,00000 | § 80,000.00
2 |6" PVC Tank Drain Line {DR 26} BQ LF | & 3000 | % 1,800.00
3 [8" PVC Tank Drain Line (DR 26) 100 LEF 1 § 2000 | % 2,000.00
4 |12" RCP Storm Sewer 27 LF | & 30.00 | % 810.00
5 |15" RCP Storm Sewer 152 LF | $ 3500 % 5,320.00
6 |16" C-905 PVC Waier Main (DR 21) 485 LF | & 7000 | $ 33,950.00
7 |16" Uncased Fusible-PVC Water Main 2490 LF | & 150.00 | % 31,500.00
Bore
8 |6" Gate Valve w/Box 1 EA | § 800.00 [ & 900,00
9 |8 Gate Valve w/Box 1 EA | $ 1,200.00 | § 1,200.00
10 |16" Gate Valve w/Box 3 EA [ & 7,000.00 | & 21,000.00
11 |6" Drain Hydrant 1 EA | & 2,500.00 | $ 2,500.00
12 |Concrete Splash Pad 1 EA | & 1,500.00 | § 1,500.00
13 |8" Thickness Concrete Road w/g" 1,330 8Y | $ 70001 % 83,100.00
Thickness Gravel Compacted in Place w/
Geotextile Fabric
14 |Access Road from 32nd Avenue S. 1 Ls | $ 12,250.00 | % 12,250.00
w/Minimum 8" Thickness Gravel
Compacted in Place w/Geotextile Fabric
15 |Standard Curb and Gutter 870 LF |3 1200 | % 8,040.00
16 |Farthwork, Site Grading, and Seeding 1 1S |3 2000000} $ 2(,000.00
17 __|Retention Pond Excavation 2,710 CY |l s 700 % 18,970.00
18 |Retention Pond Qutlet Struture w/30" 1 S| % 10,000.00 $ 10,000.00
RCP and 30" Apron, Removal of Concrete
Plug, and Connection to Existing 30" RCP
19  |Connection to Existing 8" Water Main 1 EA | & 1,500.00 1,500.00
20  |Connection to Existing 18" Water Main 1 EA | § 15,000.00 15,000.00
including fraffic control along 32nd
Avenue South
21 |Connection to Existing Storm Sewer 1 EA | § 2000001 % 2,000.00
Manhole
22  |48" Standard Storm Sewer Manhole 1 EA | $ 300000} % 3,000.00
23 |48” Standard Storm Inlet 1 EA | § 2000001 % 2,000.00
24 [Storm Water Management 1 LS |5 7.500.00 | § 7,500.00
25 12,000,000 Gallon Composite Elevated 1 LS | $ 3,100,000.00 | § 3,100,000.00
Water Storage Reservoir, w/Foundation,
Riser Piping, 8'-0" by 8'-0" Control Room
Manhole w/Sump and Sump Pump,
Sump Pump Discharge Piping, Drains
and Drain Piping, 8" Thick Reinforced
Concrete Slab, Control Room Enclosure
wi/Circulator Pump, Piping, Electrical and
Mechanical Work, Appurtenances, and
Accessories
26 |Chain Link Fence w/Gates 1 IS |$ 1920000 { $ 19,200.00
TOTAL BASE BID = $ 3,495,040.00

(6059-017)




CITY OF ENGINEERING DEPARTMENT
d O ] : 200 3¢d Sireet North
. Fargo, North Dakota 58102

March 31, 2010

Phone: (701) 241-1545
The Honorable Board of @
City of Fargo Commissioners

Fax: (701) 241-8101
E-Mail: feng@cityoffargo.com
200 North 3" Street
Fargo, ND 58102

Re: Emergency Sewer Repair Action Taken
Dear Commissioners:

On March 29, 2010 Street Department personnei reported a problem with the
sewer manhole on 23% Street between 3™ and 5™ Avenue South: There was a
large depression in the street and approximately 2 feet .of water present in the
bottom of the sanitary sewer manhole. Street Department. personnel and
equipment were able to open the sewer, however flow in the sewer was still
restricted and appeared to be almost non-existent. ' '

"It appears the manhole bottom has settled and is causing flow restrictions that
could result in sewer backup if not handled in an expedient manner. Our office
has contracted with Dakota Underground under an emergency repair contract to
immediately pursue the replacement of the sanitary manhole and approximately
25 feet of sewer main at this location. Dakota was chosen for this work because
they had a crew available and the equipment necessary to perform the repair
work in a timely manner. Dakota Underground moved a crew onto site on March
30 and will be undertaking repairs immediately. ' '

The cause of the problem and the cost of the repair and not known at this tlme
butitis antlmpated that the repair cost could be in the $40-50, 000 range.

Recommended Motion

Approve emergency sewer repair by Dakota Underground at 23 Street between
3 and 5™ Avenue South — amount to be determined by time & materials and will
be charged to Sewer Utility Fund. :

DW.J/bem
c: Mark Bittner
Street Lighting Design & Construciion Truck Regulatory Mapping & GIS

Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations

A
¥ ¥ Prinied on Recycled paper.



Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701) 241-8101

E-Mail; feng@cityoffargo.com

March 31, 2010 O

YCITY OF ENGINEERING DEPARTMENT
a | [ 200 3rd Street North

The Honorable Board of

City of Fargo Commissioners
200 North 3™ Street
Fargo, ND 58102

Re: Agreement Regarding Special Assessments
Dear Commissioners:

Accompanying are Special Assessment and-Memorandum Agreements for the
unplatted property located west of The District of Fargo Addition (new Wal-Mart).
The area of the deferral extends west to 45™ Street from 52" Avenue South to
one-half mile south of 52™. :

The deferral period will extend until the area is platted and municipal
infrastructure is installed with a maximum deferral period of 10 years. At the
termination of the deferral period, all interest costs for the deferral period will be
capitalized and added to the principal costs and special assessed to the
benefitting property over a 25 year period.

‘As a condition of the deferral the property owner agrees to dedicate, at no cost
to the City, street right-of-way for 52" Avenue, 42" Street, 45" Street, and
internal collector and Ioca! streets to be platted prior to development

These agreements were approved by the Finance Commlttee at their March 30 :
'2010 meeting.

Recommended Motion
Approve Agreement Regarding Special Assessments and Memorandum
Agreement for Landco Fargo, LTD property located south of 52™ Avenue South.

Sincerely,

ok Rt
Mark H. Bittner
City Engineer

C:  Dan Eberhardt
Steve Sprague

Street Lighting ~ Design & Construction Truck Regulatory Mapping & GIS
Sidewalks - “Traffic Engineering Flood Plain Mgmt. Utility Locations

[ a)
L8 } Printed on Recycled paper.
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AGREEMENT REGARINING SPECIAL ASSESSMENTS
{Landco Fargo, LTD)

THIS AGREEMENT, made and entered into this . D day of MLARCH- . 2010, by and
between LANDCO FARGO, LTD., hercinafler called "Owner”, and the CITY OF FARGO, NORTH
DAKOTA, a municipal corporation {"City").

WITNESSETH:

WHEREAS, the undersigned is the owner of land referred to herein as described m Exhibit “A”
attached hereto and incorporated herein by reference;
WHEREAS, City is planning to make improvements as described in Exhibit “B" attached hereto and

incorporated herein by reference;

WHEREAS, City has agreed to defer special assessments on Owner's property including Tracts 1, 2

and 3; and
WHEREAS, the parties wish to commit their agreement to writing,
NOW, THEREFORE, it is hereby agreed by and between the parties hereto as follows:

1. Landeo Fargo, LTD. Parcel. That certain property situated in the County of Cass and State
of North Dakota, more fully described as follows:

Tract 1

The West Half (W) of the Northwest Quarter (NWY) of Section Three
(3), Township One Hundred Thirny-¢ight (138) North, Range Forty-nine
(49) West of the Fifth Principal Meridian, City of Fargo, Cass County,
North Dakata, less right of way of record,
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Tract2

A Five (5) acre tract described as a strip of land One Hundred Sixty-five
Feet (1657} wide extending across the South side of the East Half {E'4) of
the Northwest Quarter (NW%) of Section Three (3), Township One
Hundred Thirty-cight (138) North, Range Forty-nine (49) West of the Fifih
Principal Meridian, City of Fargo, Cass County, North Dakota.

Tract 3

Part of the North Half (N'2) of Section Three (3), Township One Hundred
Thirty-cight (138) North, Range Forty-nine (49) West of the Fifth Principal
Meridian, City of Fargo, Cass County, North Dakota deseribed as follows:
Commencing at the Northeast comer of the Northwest Quarter (NWYa);
thence § 02°05’48" E along the East line of said Northwest Quarter (NW)
of Section Three (3); a distance of Seventy-five Feet (75°); thence S
88°03'49" W parallel to the North line of Section Three (3) a distance of
Eighty-onc and Sixteen Hundredths Feet (81.16°) 1o the truc point of
beginning; theace continuing S 88°03'49" W paralicl to the North line of
Section Three (3) a distance of One Thousand Twa Hundred Forty-one and
Ten Hundredths Feet (1241.10™ more or less to the West line of the East
Half (F'%) of said Northwest Quarter (NW'); thenee S 02°08'33” E along
said West line, a distance of Two Thousand Two Hundred Fifty-one and
Three Hundredths Feet (2251.03°), more or less, 1o a point on a line One
Hundred Sixty-five Feet (165"} North of and parallel 10 the South line of
said North Half (N'%) of Section Three (3); thence N 88°20°37" E parallel to
the South line a distance of One Thousand Seven Hundred Fifteen and
Thirty-threc Hundredths Feet (1715.33"), more or less, to a point on the
West linc of The District of Fargo Addition; thence N 01°56°11" W along
said West line & distance of One Thousand Nine Hundred Forty-eight and
One Hundredth Feet (1948.017), more or less, 1o a point on a line paraliel to
and Three Hundred Eighty-six and Ten Hundredths Feet (386.10") South of
the North line of Scction Three (3); thence S 88°03'49™ W and parallel o
said North line a distance of Four Hundred Eighty-two and Thirty
Hundredihs Feet (482.30%); thence N 01°56°11”7 W a distance of Three
Hundred Eleven and Ten Hundredths Feet (311.10%) to the point of
beginning.

2. Subject Property. The property will be referred to as Landeo Fargo, LTD. Parcel.

Attached hercto and incorporated herein by reference as Exhibit “C” is a pictorial representation of the
parcel.

3. The undersigned is the owner of the Subject Property which has been anncxed to, and is
presently incorporated as part of, the City of Fargo.

4. Owner understands and agrees that public improvements, including water mains, sewers,
storm sewers, paving, curb and gutter and other municipal improvements which are cnumerated in N.D.C.C. §
40-22-01 will be constructed to serve the Subject Property as designated on Exhibit "A" attached hereto and
incorporated herein by reference, and that special assessments therefor will be levied and assessed against the
Subject Property for such improvements; accordingly, Owner hereby waives Qwner's right to protest the
resolution of necessity for any such improvements for which such resolution is required pursuant to N.D.C.C.
§ 40-22-17. Owner hereby specifically consents to the construction of such improvements and to the
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assessinent of the costs thercol against the Subject Property. Notwithstanding the foregoing provisions,
however, by entering into this agreement, the Owner is not waiving its right to profest the amount, benefit or
any other assessment attribute in the event Owner detcrmines, in its discretion, that the proposed
improvements are cxcessive or are not reasonable in terms of their nature, scope or cost. Any such protest
must be taken in the ime prescribed by Nerth Dakota law.

5. City agrees to defer the certification of annual installments of special assessments levied
against the Subject Property for any improvements constructed and installed as provided tn paragraph 3,
above, as follows:

5.1 Deferral for Landco Fargo, LTD. Property. As to special assessments for
Public Improvements in Landco Fargo, LTD, Parcel as aforesaid, said deferral shall

continue for a period of time ending upon occurrence of the ecarliest of one of two
"triggering events" which are defined as an occurrence that causes the removal of the
deferred special assessments for the property in question, as follows:

5.1.1  Ten (10} years from the date of installation of arlerial
public improvements. “Arterial Public fmprovements” shall be those public
municipal infrastructure improvements to include streots, sewers, water,
lighting and other miscellancous improvements along roadways classified as
“arterial roadways™ under the functional classification system. For purposes
of this agrecement, Arterial Public Improvements include, without fimitation,
the streets, sewers, water and lighting improvements.

5.12 The date of installation of “Local Public Improvements”
(local street utilities, paving, street lights, ctc.) initiated by development
request from Landco Fargo, LTD.

6. Assessment Perjod — Interest During Period of Deferral. At such time as annual instaliments
of special assessments are certified for collection as hereinabove provided, the totat amount to be assessed
shall be spread over a period equal 1o the original project assessment period (10 years street light and sidewalk
asscssment district and 25 years for atl other types of assessment districts). Annual installments shall be
determined in accordance with N.D.C.C. § 40-24-04 through §40-24-08 subject to a 25 year maximum period.
The total amount to be assessed shall be the entire amount of the assessment as determined by the Special
Assessment Commission and as confinned by the Board of City Commissioners, including, without
limttation, costs of construction, administrative, legal and engineering fees and interest. Interest on such costs
shall accrue at a rate equal to the *Yicld to Par Call” rate of the Bond Buyer 40 Index for the first business day
of the month the cost ar expenditure is incurred. {The Bond Buyer 40 is a Municipal Bond index published by
The Bond Buyer magazine, said index based upon prices of 40 long-term municipal bonds.] In the event the
Bond Buyer 40 Index is no longer available, then the intercst rate shall be based upon an equivalent index of
long-term municipal bonds.

7. For purposes of this Agreement, the date of instalation of Local Public Improvements shatl
be defined as the date that Public Improvements required to fully service the subject property are functionally
complete and assessed costs (to be deferred under the terms of this Apreement) have been certified and
confimmed by the Board of City Commissioners.
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8 As further consideration for this Agreemcent, Owner agrees 1o dedicate the necessary street
and drain right-of-way over its property (including right-of-way utilities) at no cost to the City as follows:

52nd Avenue South
& 200" street right-of-way (100" each side of centerline)

42nd Strect South
o 507 stret right-of-way (75° each side of centerline)

45th Street South
»  200’strect dght-of-way (100 cach side of centerline)

Internal coltector and local strects as the tract is platted
The necessary right-of-way is inclusive of statutory right-of-way, if any.

9. This agreement shall be binding upon the parties hereto, and their heirs, administrators,
successors and assigns and shall run with the subject property. By the sale or other transfer, Owner, its heirs,
successots and assigns may assign any or all of their rights and responsibilities under this Agreement at such
times and as often as the Owner, its heirs, successors and assigns may clect.

10. The partics hereto understand and agree that a Memorandum of this agreement shall be
prepared and signed by both parties which shall make reference to the terms of this Agreement and shall be
recorded in the office of the Cass County Recorder. The form of the Memorandum of Agreement shall be in
accordance with the attached form which the pardtics incorporate herein by reference.

DATED the day and year first above written.

CITY OF FARGO

By

DENNIS R, WALAKER, Mayor
ATTEST:

STEVEN SPRAGUE, City Auditor
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Wy
STATEOF }
) ss:
COUNTY OF eass Car/l )
On this,ﬂ.{iay of _Mavc /’\ » 2010, before me, a notary public in and for said county
and state, personally appeared _La r¢y SchetLlers , to me known to be the _/Z4/,

of LANDCO FARGO, LTD., described in and that executed the within and foregoing instrument, and
acknowledged to me that said corporation executed the same,

o
JUDY GATES{J;MY
STATE OF NORTH DAKOTA ) e
}ss: BEXPRATION DATE: 12122010
COUNTY OF CASS 3 CERTIFICATE & 02-78{024 ¢
On this day of . 2010, before me, a notary public in and for said county

and state, personally appeared DENNIS R, WALAKER and STEVEN SPRAGUE, to me known to be the
Mayor and City Auditor, respectively, of the City of Fargo, Cass County, North Dakota, the municipal
corporation described in and that exccuted the within and foregoing instrument, and acknowledged to me that
said municipal corporation executed the same,

Natary Public
Lepal description prepared by: Document preparcd by:
Mark Bittner, City Engineer Garylle B. Stewart (NI #02869)
City of Fargo Solberg, Stewart, Miller & Tjon, Ltd,
200 North Third Strect P.O. Box 1897
Fargo, ND 58102 Fargo ND 58107-1897
{701) 241-1545 (701) 237-3166

FAUSGRSCIY Engineor {11I27820d Ave 5{SID #5314) « AR Ke Special Assaments-Landen Fargo, Lid o
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EXHIBIT “A™

Tract |

The West Half (W'%) of the Northwest Quarter (NWY%) of Section Three (3), Township Onc
Hundred Thirty-eight (138) North, Range Forty-nine (49) West of the Fifth Principal
Meridian, City of Fargo, Cass County, North Dakota, less right of way of record.

Tract 2

A Five (5) acre tract described as a strip of land One Hundred Sixty-five Feet (165") wide
extending across the South side of the East Half (E%) of the Northwest Quarter (NW'4) of
Section Three (3), Township One Hundred Thirty-eight (138) North, Range Forty-nine 49
West of the Fifth Principal Meridian, City of Fargo, Cass County, North Dakota.

Tract 3

Part of the North Half (N'4) of Section Three (3), Township One Hundred Thirty-eight (1 38)
North, Range Forty-nine (49) West of the Fifth Principal Meridian, City of Fargo, Cass
County, North Dakota described as follows: Commencing at the Northeast comer of the
Northwest Quarter (NW'4); thence S 02°05°48” E along the East line of said Northwest
Quarter (NW) of Section Three (3); a distance of Seventy-five Feet (75%); thence S
88°03°4%” W parallel to the Naorth line of Section Three (3) a distance of Eighty-one and
Sixteen Hundredths Feet (81.16") to the true point of beginning; thence continuing S
BB°03'49™ W parallec] to the North line of Seetion Three (3) a distance of One Thousand Two
Hundred Forty-one and Ten Hundredths Feet {1241,10") more or less 1o the West line of the
East Half {E}4} of said Northwest Quarter (NW%); thence S 02°08°33" E along said West
line, 2 distance of Two Thousand Two Hundred Fifiy-one and Three Hundredths Fect
(2251.03"}, more or less, o a point on a line One Hundred Sixty-five Feet (165°) North of
and parailel to the South line of said North Half (N%) of Scction Three (3); thence N
88°20°37” E paraliel to the South line a distance of One Thousand Seven Hundred Fifteen
and Thirty-three Hundredths Feet (1715.33°), more or less, to a point on the West line of The
District of Fargo Addition; thence N 01°56°11" W along said West line a distance of One
Thousand Nine Hundred Forty-cight and One Hundredth Fect (1948.01"), more or less, to a
point on a line parallel to and Three Hundred Eighty-six and Ten Hundredths Feet (386.10°)
South of the North line of Section Three (3); thence S 88°03°49" W and paralie] to said
Norih line a distance of Four Hundred Eighty-two and Thirty Hundredths Feet (482.307);
thence N 01°56°11" W a distance of Three Hundred Eleven and Ten Hundredths Feet
(311.10%} to the point of beginning,
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EXHIBIT “B”

Public Improvements to be funded by Special Asscssments:

District Location Type

5314 52" Avenue South R/W, Utilities, Paving, Strect Lights (2008)
5740 The District Utilitics, Paving

5903 Drain 27 Drain Improvements (2009/2010)

In addition to the foregoing specific Special Improvement Districts, it is understood and agreed that any new
Districts affecting the Subject Property will be automatically included as a special asscssment under this

exhibit. Future assessment Districts that will benefit the Subject Property include, but arc not limited to, the
following:

1. Other local municipal infrastructure as may be specifically requested by Owner and their

heirs, administrators, successors and assigns are no! considered eligible for deferral benefit.
Storm water retention/detention benefits of the foresaid Improvement Districts will be assessed
against the Landco Fargo, LTD. Parcel.

*



s8.njEs) juselpe AUB PUB SeLl Auedasd [enioe Buness| Joj Jo SASAINS Play )RINI0R Jof SININSYNS € jou §) dew siy L

0102-22-10 _ 1€6°9:)

"asodind lenajied e 10) sseu)

a.L7 obie4 oopueT
Juswoalby JUswissassy |eloadg

10 fijgeueypiaw ‘SouRLi0ed
I8y ) se AR Uet LR 0 payul) jou
{1 Buprjau “paldu 1o passaicka

Page 85

‘o] fUp J0 AR Jnaui “ssEg
LG5, Ue Lo paplaid ale Riep asay |
ﬁ
_
| O
| | =
| | @
“ e \\\ i \\ \\ ._ o . ‘.\ .\\ .\\ \xxW E
7777 \\\.\ A o !
] W A \\\\_ .._.\\ .\.\_.\.\.\ .....\\ . :
P 2 \ ,”
|
S 3AY 55 . \. J
Illifr.._r.l.lrl||| 7 \x : . —
E
£ AN ES
E

_1
L/

LODENGT S

DRS

HAWTHORNE 5T

L

CRGEREY

OODHAVEN

oy
[‘i;f:!lON STS

l WOODHAVEN 5TS




Page 86

MEMORANDUM AGREEMENT

THIS AGREEMENT, made this 2\ day of _/MARC K , 2010, by and
between THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal

corporation, hereinafter called “First Party," and LANDCO FARGOQ, LTD,, hereinafier calied
"Second Party",

WHEREAS, the parties have entered into an Agreement Regarding Special Assessments
(including, among other things, provisions and conditions for deferral of special assessments)

concerning a tract of land tying in Cass County, North Dakota, said tract being more particularly
described as follows:

Tract |

The West Half (W'%) of the Northwest Quarter (NW'%4) of Section Three (3), Township Onc
Hundred Thirty-cight (138) North, Range Forty-nine (49) West of the Fifth Principal
Mendian, City of Fargo, Cass County, North Dakota, less right of way of record.

Tract2

A Five (5) acre tract described as a strip of land One Hundred Sixty-five Feet {165%) wide
extending across the South side of the East Hatf (E!4) of the Northwest Quarter (NWY) of
Section Three (3), Township One Hundred Thirty-eight (138) North, Range Forty-nine (49)
West of the Fifth Principal Meridian, City of Fargo, Cass County, North Dakota.

Tract 3

Part of the North Half (N2} of Scetion Three (3), Township One Hundred Thirty-cight (138)
North, Range Forty-nine {(49) West of the Fifth Principa! Meridian, City of Fargo, Cass
County, North Dakota described as follows: Commencing at the Northeast corner of the
Northwest Quarter (NW*4); thence S 02°05°48" E along the East linc of said Northwest
Quarier (NW4) of Section Three (3); a distance of Seventy-five Feet (757); thence §
88°03'49" W parallel to the North line of Section Three (3) a distance of Eighty-one and
Sixteen Hundredths Feel (81.16") to the true point of beginning; thence continuing S
88°03°49” W parallel to the North line of Section Three (3) a distance of One Thousand
Two Hundred Forty-one and Ten Hundredihs Feet (1241.10°) more or less to the West line
of the East Half (E}} of said Northwest Quarter (NW'4); theace S 02°08°33" E along said
West ling, a distance of Two Thousand Two Hundred Fifty-one and Three Hundredths Feet
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(2251.03’), more or less, to a point on a line One Hundred Sixty-five Feet (165°) North of
and parallel to the South line of said North Half (N%) of Scction Three (3); thence N
88°20'37” E paraliel to the South line a distance of One Thousand Seven Hundred Fifteen
and Thirty-three Hundredths Feet (1715.33%), more or iess, to a point on the West line of The
District of Fargo Addition; thence N 01°56°11” W along said West line a distance of One
Thousand Nine Hundred Forty-cight and One Hundredth Feet (1948.01°), more or less, to a
point on a line parallel to and Three Hundred Eighty-six and Ten Hundredths Feet (386.10%)
South of the North line of Scction Three (3); thence S 88°03'49™ W and parallel to said
North linc a distance of Four Hundred Eighty-two and Thirty Hundredths Feet (482.30");
thence N 01°56'11"” W a distance of Three Hundred Eleven and Ten Hundredths Feet
(311.107} to the point of beginning.

Attached hereto and incorporated herein by reference as Exhibit “A” is a pictorial
representation of the parcel.

This Memorandum Agreement incorporates all the other terms and provisions of the
Agreement Regarding Special Assessments between the parties dated

a copy of said agreement being on filc at the office of the City Auditor, Fargo City Hall, 200
North Third Street, Fargo, North Dakota.

As provided in said Agreement Regarding Special Asscssments, all provisions of said
agrecment shall be deemed to be covenants maning with the land and shall be binding upon the
heirs, executors, administrators, assigns, designees and successors in interest of the partics.

IN WITNESS WHEREOQF, the parties have hercunto executed this Memorandum
Agreement the day and year first above written.

CITY OF FARGO, NORTH DAKOTA
a municipal corporation

By

Dennis R. Walaker, Mayor

ATTEST:

Steven Sprague, City Anditor
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STATE OF NORTH DAKOTA )

COUNTY OF CASS )

On this day of » 2010, before me, a notary public in
and for said county and state, personally appeared DENNIS R. WALAKER and STEVEN
SPRAGUE, 10 me known to be the Mayor and City Auditor, respectively, of the CITY OF
FARGQ, CASS COUNTY, NORTH DAKOTA, the municipal corporation described in and that
exceuted the within and forcgoing agreement, and acknowlcdged to me that said corporation

cxccuted the same.

A/F!/&éﬂ
STATE OF )

} ss:
COUNTY OF eass Cla/ K

F
On this;ﬁday of _tViasc L\

Notary Public

and for said county and state, personally appeared

known to be the Masnaal

, 2010, \l:gfore ne, a notary public in
Larry etfler , to me

of LANDCO FARGO, LTD., the

entity described in and who executed the within and foregoing instrument and acknowledged to

me that said entity executed the same.

JUDY CATES
NOTARY FUBLIC
STATE OF NEVADA
EXPIRATION DATE: 12422010
CEARTIFICATE # 62:731024

Lepal description prepared by:
Mark Bitter, City Engineer
City of Fargo

200 North Third Street

Fargo, ND 58102

(701) 241-1545

Oud, (A

Notary Public

Document prepared by:

Garylle B, Stewarl (NI #02869)
Solberg, Stewart, Miller & Tjon, Lid,
P.O. Box 1897

Fargo ND 58107-1897

(7013 237-3166

FANGUSCIT N Enginser (41258 2nd Ave S (S1D 453143 - SRPMoemo Agt Re Spoenals-Landso Fargo, bed doe
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REPORT OF ACTION @
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
Project No. 5683-04 Type: Engineering Services Contract
Location: FM Metro Flood Control Feasibility Study Date of Hearing: 3/30/10
Routing Date
City Commission 4/5/10
PWPEC File X
Project File X
Petitioners

David W. Johnson

The Commitiee reviewed a cost proposal from Houston Engineering for unsteady HEC-RAS Hydraulic
Modeling associated with Phase 3 of the FM Metro Fiood Control Study. The modeling work was previously
contracted with the City of Moorhead. The City of Fargo will be the new coniracting agency for all Phase 3
engineering services with reimbursement fram project partners: Moorhead, Clay County, SE Cass and Rush
River Joint Board, ND State Water Commission (NDSWC) and the US Army Corps of Engineers (USACE).

On a motion by Pat Zavoral, seconded by Mark Bittner, the Commitiee voted to approve the contract for
modeling services.

RECOMMENDED MOTION
Approve Engineering Services Contract with Houston Engineering in the amount of $80,456 for Phase 3
Hydraulic Modeling on the FM Metro Flood P_rotection Study, Project No. 5683-04.

PRCJECT FINANCING INFORMATION:
Recommended source of funding for project: _Moorhead, Clay County, SE Cass/Rush River Joint Board,
USACE, NDSWC, Fargo (Flood Sales Tax)

Yes  No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required NIA

COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Ben Dow, Acting Director of Operations
Steve Sprague, City Auditor

ATTEST: Waﬁ(\ir m

Mark H. Bitiner
City Engineer

<>

KX

D R

C: April Walker



ITEM 4a
Na¥Hner

From: C. Gregg Thielman [cgthielman@houstoneng.com]

Sent: Tuesday, March 23, 2010 11.07 AM

To: Mark Bittner; Bob Zimmerman

Cc: Snyder, Aaron M MVP; Lee Beauvais

Subject: FW. FM Metro Costs

Attachments: image001.jpg; HEI Cost Proposel_FM Metre - Unsteady Phase 3 3-16-2010.pdf
Mark/Boh,

Below is further description of the tasks included in our cost proposal relative to the unsteady modeling {Phase 3
hydrology).

Please let me know if you have any questions ar need any additional information.

Thanks,

Gregg

From: C. Gregg Thielman

Sent: Tuesday, March 16, 2010 9:44 AM

To: Snyder, Aaron M MVP; 'Evans, Craig O MVP'
Subject: FM Metro Costs

Aaron/Craig,

Atiached is our cost estimate for additional unsteady HEC-RAS modeling and downstream impact evaluation for the FM
Metro study using the EOE panel (Phase 3) hydrology. I've included costs for downstream impact evaluation, chasing
downstream impacts, reporting, and preparing mapping products. Please note we have a current contract with the City
of Moorhead for unsteady modeling work that includes responding to the ITR comments, completion of unsteady
modeling using the Phase 2 hydrology {updated flows provided by Dan R.), and chasing downstream impacts {phase 2
hydrology). This work was included in the updated cost numbers we gave you a week or so ago. | generally tried to be
conservative in these numbers to allow for some unanticipated work items that may come up.

Please et me know if you have any questions or need anything else.

Thanks,

Gregg

Gregg Thielman, PE, CFM Vice President

oustoneEnginesring Ine,

1401 21st Avenue North, Fargo, ND 58102
Phone: 701.237.5065 / Fax: 701.237.5101
Direct: 701.499.2080 / Cell: 701.219.9546

Email: cgthielman@houstoneng.com
Website: www.houstoneng.com
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Houstongngineering Inc.

Client: U.S, Army Corps of Engineers - Cities of Fargo and Moorhead

FM Metro Flood Study Diversion Alternative Analysis - in-kind
Project Name: services proposal

Date: 3/M16/2010

Task 1 - Update unsteady HEC-RAS model based on EOE panel hydrology and quantify
downstream impacts for 10-, 50-, 100-, and 500-year floods for two diversion alternatives {(ND
and MN alignments)

Unit Quantity Cost
Engineer I| hr &0 $7,740.00
Engineer 1| he 240 $27,360.00
Engineer V hr &80 $4,920.00
GIS Specialist hr 40 $3,280.00
Total Task 1= $43,300.00

Task 2 - Extend downsfream impacts downstream to zero impact location using existing
hydraulic madels and hydrology (EOE panel based) provided by the USACE for 10-, 50-, 100-,
and 500-year floods for two diversion alternatives {ND and MN Alignments).

Unpit Quantity Cost
Engineer Il hr 40 $5,160.00
Engineer lll hr 160 $18,240.00
Engineer V hr 40 $3,280.00
GIS Specialist hr 16 $1,312.00
Total Task 2= $27,992.00

Task 3 - Update and finalize unsteady modeling report

Unit Quantity Cost
Engineer il hr 8 $1,032.00
Engineer lli hr 12 $1,368.00
Engineer V hr 4 $328.00
GIS Specialist hr 12 $984.00
Clerical | he 4 $228.00
Total Task 2= $3,940.00
Task 4 - Downstream Impact Mapping
Unit  Quantity Cost
Engineer li hr 8 $1.032.00
Engineer |l hr 8 $912.00
GIS Specialist hr 40 $3,280.00
Total Task 2= $5,224.00
$80,456.00

C:\WProposals\HEI Cost Proposel FM Metro - Unsteady 3-15-2010.xIsx



1401 21st Avenue North Fargo ND 58102

Project:

Client:

Location
of Project:

Description
of Work:

argo Corporate Office

701.237.5065 701.237.5101 i

HoustonEngineering Inc.

PROFESSIONAL SERVICES

PROPOSAL AND AGREEMENT

Fargo-Moorhead Metro Feasibility Study, Phase 2

Unsteady HEC-RAS Modeling and Mapping Assistance (EOE Hydrology)
Professional Services Agreement

HE Project No. 10_6059_025

City of Fargo

200 North 3" St.

Fargo, ND 58102

Phone (701) 241-1545

Attn: Mark Bittner, P.E., City Engineer

City of Fargo, Cass County, ND/City of Moorhead, Clay County, Minnesota

The City of Fargo has enlisted the assistance of Houston Engineering to provide
unsteady hydraulic modeling and mapping assistance as part of in-kind services
associated with the Fargo-Moorhead Metro Feasibility Study, Phase 2 being
conducted by the U.S. Army Corps of Engineers, St. Paul District. The proposed
work includes developing an unsteady HEC-RAS model of the Red River of the
North and tributaries in the vicinity of Fargo and Moorhead as well as various
mapping activities related to the project alternatives. This contract is for modeling
and mapping efforts relative to the diversion alternatives that are being considered
and updates related to revised hydrology (Phase 3) based on the EOE panel
recommendations. The specific tasks to be performed are as follows:

Task 1 - Update unsteady HEC-RAS model based on EOE panel (Phase 3)
hydrology and quantify downstream impacts for 10-, 50-, 100-, and 500-year
floods for two diversion alternatives (ND and MN alignmentis)

Task 2 - Extend downstream impacts downstream to zero impact location using
existing hydraulic models and hydrology (EOE panel based) provided by the

USACE for 10-, 50-, 100-, and 500-year floods for two diversion alternatives (ND
and MN Alignments).

Task 3 - Update and finalize unsteady modeling:

Bismarck

he)

701.323.0200 F 701.323.0300

Maple Grove

p

Minot P 701.852.7931 F 701.858.5655

763.493.4522 F 763.493.5572 Thief River Falls £ 218.681.2951 F 218.681.2987




HoustonEngineering Inc.

Daes QA
Fagc o=

Attn: Mark Bittner, P.E.

Page 2

March 31, 2010

Fee:

Conditions:

¢ Task 4 - Downstream Impact Mapping:

The total fee for the above described tasks is $80,456, as outlined in the attached
Scope of Work (Attachment 1). The tasks will be performed based on our 2010
hourly rates (Attachment 2).

Services will be invoiced monthly and are due and payable upon receipt.

Limitation of Liability: Houston Engineering, Inc. agrees to indemnify and save the
client harmless from any loss, cost, or expense including attorney fees, claimed by
third parties for property damage or bodily injury, including death, caused by the
negligence of Houston Engineering, Inc. or its employees in connection with Houston
Engineering, Inc.’s services. The client agrees to indemnify and save Houston
Engineering, Inc. harmless from any loss, cost, or expense, including attorney fees,
claimed by third parties for property damage or bodily injury including death, caused
by the negligence of the client or its employees in connection with the operations of
the client. If the negligence of both Houston Engineering, Inc. and the client (or a
person identified above for whom each is liable) is the cause of such damage or
injury, the loss, cost, or expense shall be shared between Houston Engineering, Inc.
and the client in proportion to their relative degrees of negligence and the right of
indemnity shall apply for such proportion. Neither party hereto shall be liable to the
other for incidental, special or indirect damages nor shall Houston Engineering, Inc.
be liable for any cost or expense that provides betterment, upgrade or enhancement
of the project.

Houston Engineering, Inc. hereby proposes, and the client hereby authorizes, the above described
services to be performed by Houston Engineering, Inc. under the terms and conditions set forth.

Authorization:

Proposal: Houston Engineering, Inc.

Client: City of Fargo

Signature: Signature: @W
Tennis K. Walaker 4

Title: Mayor Title: _ (ee Pr s (den

Date: Date: {(\Mevealn 3 |, 20

ZA6000G0509_6059_025\Deliverables\Scope and Budget\City of Farge Phase 3 Unsieady Modeling PROF SERVICES Agreement 3-31-2010.doc
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HoustonEngineeting Inc.

Afttachment

Client: U.S. Army Corps of Engineers - Cities of Fargo and Moorhead

FM Metro Flood Study Diversion Alternative Analysis - in-kind

Project Name: services proposal
Date: 3/16/2010

Task 1 - Update unsteady HEC-RAS model based on EOE panel hydrology and quantify
downstream impacts for 10-, 50-, 100-, and 500-year floods for two diversion aiternatives (ND

and MN alignments)
Unit Quantity Cost
Engineer II hr 60 $7.740.00
Engineer il he 240 $27,360.00
Engineer V hr 60 $4,820.00
GIS Specialist hr 40 $3,280.00
Total Task 1= $43,300.00

Task 2 - Extend downstream impacts downstream to zero impact location using existing
hydraulic models and hydrology (EQE panel based) provided by the USACE for 10-, 50-, 100-,
and 500-year floods for two diversion alternatives (ND and MN Alignments).

Unit Quantity Cost
Engineer Il hr 40 $5,160.00
Engineer I hr 160 $18,240.00
Enginser V hr 40 $3,280.00
GIS Specialist hr 16 $1,312.00
Total Task 2= $27,892.00
Task 3 - Update and finalize unsteady modeling report
Unit Quantity Cost
Engineer Il hr 8 $1,032.00
Engineer Il hr 12 $1,368.00
Engineer V hr 4 $328.00
GIS Specialist hr 12 $984.00
Clericai | hr 4 $228.00
Total Task 2= $3,940.00
Task 4 - Downstream Impact Mapping
Unit Quanti Cost
Engineer l hr 3 $1,032.00
Engineer HI hr 8 $912.00
GIS Specialist hr 40 $3,280.00
Total Task 2= $5,224.00
$80,456.00

C:\Proposals\HEI Cost Proposel_FM Metro - Unsteady 3-15-2010.xisx
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2010 FEE SCHEDULE

} HoustonEngineering Inc.

Attachment 2

The following is a schedule of hourly rates and charges for engineering and surveying services

offered by Houston Engineering, Inc.

Engineer [
Engineer II
Engineer III
Engineer IV
Engineer V

Legislative/Grant Specialist

Environmental Scientist |
Environmental Scientist

142.00 per hour
129.00 per hour
114.00 per hour
92.00 per hour
82.00 per hour

119.00 per hour

142.00 per hour
123.00 per hour

Environmental Scientist IIT 107.00 per hour
Environmental Scientist [V 92.00 per hour
Environmental Scientist V 82.00 per hour
Designer [ 104.00 per hour
-Designer [I 87.00 per hour
Landscape Architect 92.00 per hour
Planner 92.00 per hour
Land Surveyor I 129.00 per hour
Land Surveyor I 114.00 per hour
Land Surveyor 111 92.00 per hour
Land Surveyor IV 82.00 per hour
Construction Observer (Eng.) I 129.00 per hour
Construction Observer (Eng.) 11 114.00 per hour
Construction Observer (Eng.) IT1 92.00 per hour
Construction Observer (Eng.) IV 82.00 per hour
Technician [ 82.00 per hour
Technician I 75.00 per hour
Technician 11f 65.00 per hour
Technician IV 57.00 per hour
GIS Manager 107.00 per hour
GIS Developer 88.00 per hour
GIS Specialist 82.00 per hour
GIS Technician

66.00 per hour
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Surveyors:  One-person crew 100.00 per hour

Two-person crew 124.00 per hour

Three-person ciew 154.00 per hour

Four-person crew 177.00 per hour
CAD Operator T 82.00 per hour
CAD Operator I 75.00 per hour
CAD Operator I 65.00 per hour
CAD Operator IV 57.00 per hour
Computer Systems Technician 102.00 per hour
Administrative Assistant | 57.00 per hour
Administrative Assistant IT 51.00 per hour

Chargeable Expenses

Subsistence Actual Cost

Travel Vehicles - 2-wheel drive IRS Standard Mileage Rate
4-wheel drive IRS Standard Mileage Rate + $0.20 per mile

GPS Equipment $25.00 per hour per unit

Robotic Total Station $20.00 per hour

All Terrain Vehicle / Snowmobile / Boat $15.00 per hour

Long distance telephone, facsimile,

overnight mail and postage Actual Cost

Cost of surveying materials, printing, special equipment,

and other materials required for the job Actual Cost

(;_E HoustonEngineesing I -2~ 2010 Fee Schedule
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Page-98
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

Project No. 5683-05 Type: Engineering Services Contract
Amendments No. 4 & 5

Location:; FM Metro Flood Control Feasibility Study Date of Hearing: 3/30/10

Routing Date

City Commission 4/5/10

PWPEC File X

Project File X

Petitioners

David W. Johnson

The Committee reviewed Coniract Amendments No. 4 & 5 with Moore Enginegring for extra work associated
with the FM Metro Project. Contract Amendment No. 4 is for exira work previously completed as listed.
Contract Amendment No. 5 is for additional work for Phase 3 of the Study to further develop the ND Diversion
option and finalize the US Army Corps of Engineers (USACE) National Economic Development (NED) Plan.

On a motion by Pat Zavoral, seconded by Mark Bittner, the Committee voted to recommend approval of the
contract amendments.

RECOMMENDED MOTION
Approve Contract Amendment No. 4 in the amount of $245,978 and Amendment No. 5 in the amount of
$573,500 for the FM Metro Flood Study.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: Moorhead, Clay County, SE Cass/Rush River Joint Board,
USACE, NDSWC and Fargo {Flood Sales Tax)

Yes No
Developer meets City policy for payment of delinguent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No  Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Ben Dow, Acting Director of Operations
Steve Sprague, City Auditor

> [ X
Pl P b b bl el e

ATTEST: YMNok W ATH

Mark H. Bittner
City Engineer

C: April Walker



AMENDMENT NO. 4

ENGINEERING SERVICES AGREEMENT

Project Name: Fargo-Moorhead Metropolitan Feasibility Study
Feasibility Alternatives and Report Documentation — Diversion Alternatives

Scope of Work
Add the foltowing:
The city desires to have the engineer continue with the development of the Fargo-Moorhead Metropolitan
Feasibility Study, Diversion Alternatives. Additional engineering services are generally related to providing
additional information related to input from environmental agencies, the Draft EIS, and the Draft 404 permitas
well as updating hydraulic models based on the most up-to-date model which has been calibrated to the 2009
event as more completely outlined on the attached Scope of Work.

Compensation

Amend the following:

A The City willpay the™ E‘ngmeerasfollows T T s e
The fees associated with completing this amendment shalt be as per the attached proposal The cost
of Amendment No. 4 is $245,978.

IN WITNESS WHEREOF, this amendment to a contract dated the 15" day of June, 2009 has been executed
this __ day of , 2010,

\%@ MOORE ENGINEERING INC.

wmwsss-vﬁ\u/\ =

CITY OF FARGO

WITNESS:

By

Dennis R. Walaker, Mayor

Approved

City Attorney



moore engineering, inc.

Consulting Engineering « Land Surveying

50 Years of Service
925 10th Avenue East e West Fargo, North Dakota 58078 e Phone: 701-282-4692 e Fax: 701-282-4530

Fargo-Moorhead Metropolitan Feasibility Study
Diversion Channel Alternatives and Report Documentation
Engineering Contract Amendment No. 4
Fargo, North Dakota

Our engineering team has been involved in numerous work items that are outside of the original
tasks which involved updating diversion alignment designs and cost estimates. These tasks are
largely centered around providing additional information related to input from environmental
agencies, the Draft EIS, and the Draft 404 permit as well as updating hydraulic models based
on the most up-to-date made! which has been calibrated to the 2009 event. A more detailed list
follows.

¢ Participation in Construction and Schedule Risk Assessment.

» Response to ATR comments.

__e Provide existing conditions water surface profiles for all recurrence events for updated

hydraulic model which included 2009 calibration. ' I
¢ Provide economic profiles for 20,000 and 35,000 cfs MN Short capacities using updated
hydraulic model.

» Provide information to Corps for inclusion in preliminary 404 permit including data
compilation as well as presentation information.

¢ Résponse to various guestions regarding Draft EIS from Corps.

e Preparation for and attend meetings with Cities, Corps and environmental agencies
regarding preliminary design (November 10, December 2, 10, 22, February 3, 19).

e Compilation of data based on input from environmental agencies. This includes velocity
data at hydraulic structures under varying flow conditions, flow depth through structures
at very low flows, structure orientation and functionality in rivers, as well as a mesting
between Barr Engineering and the Corps on January 20.

e Hydraulic analysis of likely results of 10,000 and 15,000 cfs MN diversion as potential
NED plan based on preliminary results showing 20,000 cfs as NED.

¢ Compile and provide data to TKDA regarding railroad crossing design and cost

estimates.

Qualitative assessment of potential g e

in design of hydraulic structures on Red, Wild Rice, Sheyenne, and Maple Rivers.

o Revision of rating curves for Wild Rice, Maple, Lower Rush, and Rush Rivers at project
locations.

¢« Compilation and processing of USGS-measured flow velocity distribution across
channels of Wild Rice, Sheyenne, and Maple Rivers.

» Development of preliminary 3-dimensional hydraulic model (for demonstration purposes;
not for design) for hydraulic structures at Red and Sheyenne to evaluate flow velocity
distribution under different flow conditions with and without Project.

« Concept-level evaluation of ice handling, freezing potential, fish passage, boat passage,
sediment transport and erosion protection considerations in preliminary design of
hydraulic structures.

anmarnhin and eadimant tr i i
SOIinwa pl o Qi seaiment o aﬂspoﬂ considerations

www.Imooreengineeringinc.com
Fergus Falls, Minnesota e Phone 218-998-4041 e Fax 218-998-4042
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Update 3D renderings of hydraulic structures at Red, Wild Rice, Sheyenne, and Maple
Rivers.

Provide input to Corps regarding construction scheduling.

Provide information regarding gage locations for ungaged areas for potential 2010 event
related to FM Metro hydraulic models.

Meeting attendance.

Prepare for and attend meeting regarding alignment modifications.

Compile data as requested by local interests and approved by Corps and City.

Provide comments regarding hydraulic impact of potential geotechnical changes to MN
diversion cross section.

Memorandum presenting preliminary evaluation of potential geomorphic impacts
associated with flood control project.

Outline program of sediment transport field measurements during the upcoming spring
event.

Estimate of increased cost to modify width of Red River Structure gates from 40 to 50
feet in width.

Preliminary design and cost estimate of modification s to Red River Structure to allow
fish passage up to the 500-yr flood event.

Project Management

Tt}g total cost of the work items outlined above is $245,978.
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Moore Engingering, Inc. Personnel

Fargo Moorhead Metro Flood Risk Management Project, Feasibility Study

Name Description Hourly Rate 2010
Jeff Volk Principal Engineer $ 140.00
Lee Beauvais Senior Project Manager 3 135.00
Stuart Dobberpunl Senior Project Engineer _ T T T 130600
John Wirries Professional Engineer $ 115.00
Mike Opat Profegsional Engineer $ 115.00
Kyle Volk Professional Engineer $ 115.00
Lyndon Pease Project Engineer 5 100.00
Noel Bargen Graduate Engineer $ 85.00
Chris Carlson (1S Technician 1l $ 90.00
Gary Zimmer GIS Technician il 3 80.00
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Travel Expenses

Survey Supplies

Miscellanecus

MOORE ENGINEERING, INC.
BILLING SCHEDULE
Effective January 1, 2010

Billing Rate
Description Per Hour
Principal Engineer $140.00
Senior Project Manager $135.00
Senior Project Engineer $130.00
Project Manager ' o $120:00
Professional Engineer $115.00
Project Engineer - $100.00
Construction Engineer $90.00
Graduate Engineer $85.00
Expert Witness $180.00
Building Codes Administrator $80.00
Engineering Technician lil $80.00
Engineering Technician Il $70.00
Engineering Technician | $60.00
CADD Manager $100.00
CADD Technician Il : $20.00
....CADD-Techniciandl. . .. _.__.__ 98000
- _i S *ﬂ-‘-ﬁfﬁDDf_’F@dﬁﬁlé@ml* O £ 7 ¢ | RS
GIS Manager ' $115.00
GIS Technician il $80.00
GIS Technician 1| $80.00
GIS Technician | $75.00
Senior Land Surveyor $110.00
Land Surveyor $100.00
Survey Manager $95.00
GPS Survey Crew Chief $90.00
Survey Crew Chief $80.00
Survey Technician |l $60.00
Survey Technician |l $50.00
Survey Technician | $45.00
Receptionist $50.00
Administrative Assistant $55.00
Bookkeeper $70.00
Business Manager $120.00
Human Resource Assistant $70.00
REIMBURSABLE EXPENSES
Project Mileage $0.65
Lodging At Cost
Meais At Cost
Per Diem $20.00
fron Pins $1.25
Fence Posts $5.00
Motorized Offroad Vehicles $75.00
Project Expenses At Cost

Sub Consuitanis At Cost



AMENDMENT NO. 5
Page 104 CITY OF FARGO
ENGINEERING SERVICES AGREEMENT

Project Name: Fargo-Moorhead Metropolitan Feasibility Study
Feasibility Alternatives and Report Documentation — Diversion Alternatives

Scope of Work
Add the following:
The city desires to have the engineer continue with the development of the Fargo-Moorhead Metropolitan
Feasibility Study, Diversion Alternatives. Additional engineering services are generally related to identifying
the National Economic Development Plan and compiete hydraulic design and cost estimating of two diversion
channel alternatives, one in Minnesota and one in North Dakota as more completely outiined on the attached
Scope of Waork.

Compensation

Amend the following:
T A" 7 The City will pay the Engineer as follows:
The fees asscciated with completing this amendment shall be as per the attached proposal. The
estimated cost of Amendment No. 5 is $573,500.

IN WITNESS WHEREOQF, this amendment to a contract dated the 15™ day of June, 2009 has been execuied
this _ dayof ,2000. T o

WITNESS: ;e)/ﬁ_,?

CITY OF FARGO

WITNESS:

By
Dennis R. Walaker, Mayor

Approved

City Attorney



moore engineering, inc.

Consulting Engineering « Land Surveying

50 Years of Service
$25 10th Avenue Easi e West Fargo, North Dakota 58078 e Phone: 7071-282-4692 e Fax: 7071-282-4530

Fargo-Moorhead Metropolitan Feasibility Study
Diversion Channel Alternatives and Report Documentation
Engineering Contract Amendment No. 5
Fargo, North Dakota

This proposal is an amendment to the contract for the Fargo-Moorhead Metropolitan Feasibility
Study between the City of Fargo and Moore Engineering, inc. that is intended to identify the
National Economic Development Plan and complete hydraulic design and cost estimating of two
diversion channel alternatives, one in Minnesota and one in North Dakota. The following items
will be completed by the project team.

1. Selection of NED Plan: This item includes creating an updated reference mode! based
on updated hydrology provided by the Corps of Engineers and creating water surface
profiles for the necessary recurrence events for the 25,000, 30,000, and 35,000 cfs
capacities in MN and the 35,000 cfs capacity in ND.

a) Create Reference Model: $17,500
b) Create profiles for econ (3 MN capacities): $101,500
¢) Create profiles for econ (1 ND capacity): $48,500

Total Estimated Cost, ltem 1: $167,500

2. Hydraulic Analysis of Selected Plans: This item includes hydraulic design of two
diversion alternatives including one in Minnesota (NED) and one in North Dakota
(35,000 cfs) as well as additional analysis of side inlet structures.

a) MN alignment: $41,000
b) ND alignment: $47,500
c) Side intets: $10,000

Total Estimated Cost, item 2: $98,500

3. Drafting of Selected Plans: This item includes drafting of two diversion alternatives in
accordance with Corps guidelines including one in Minnesota (NED) and one in North
Dakota (35,000 cfs).

a) MN alignment (NED): $7,000
b) ND alighment (LPP). $8,000

Total Estimated Cost, Item 3: $15,000

4. GIS Support and Report Writing: This item includes GIS support for other hydraulic
and civil design items and writing a project report in accordance with Corps guidelines.

Total Estimated Cost, Item 4: $12,500

wWwWw, mooreengineeingine.com
Fergus Falls, Minnesota e Phone 218-998-4047 e Fax 218-998-4042



Page 106

5. Project Meetings and Management: This item includes attendance at various project
meetings including bi-weekly conference calls and project management.

Total Estimated Cost, Item 5: $10,000

6. Agency Meetings and Environmental Issues: This item includes preparation for,
attendance at, and follow-up for up to four mestings with environmental agencies as
well as responding to specific requests from the agencies and Corps regarding
environmental issues. The estimated time below is for all project team members with
the exception of Barr Engineering. Estimated time for Barr Engineering is included in
item 7.

Total Estimated Cost, ltem 6: $20,000

7. Hydraulic Structures, Cost Estimating, Modeling, and Environmental Issues: This
item includes specific tasks related to revising hydraulic structure design including
drafting, cost estimating, two-dimensional hydraulic modeling of specific structures,
meetings with environmental agencies, and environmental issues that will be completed
by Barr Engineering. A breakdown of specific tasks included in this item is attached to
this cost proposal.

Total Estimated Cost, ltem 7: $250,000 o

The total estimated cost of the work items outlined above is $573,500.
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BARR ENGINEERING CO.

SCOPE OF WORK AND BUDGET
MARCH 16, 2010

FARGO MOORHEAD METRO STUDY
NED PLAN IDENTIFICATION, AND CLASS 4 DESIGN AND COST ESTIMATES FOR
NED PLAN AND LPP WITH PHASE 3 HYDROLOGY

Introduction:

During a conference call on Monday, March 15" Craig Evans and Aaron Snyder — U.S. Army
Corps of Engineers (USACE) requested the Architect-Engineer team (A-E team: Moore
Engineering, Houston Engineering, Barr Engineering) contracted by the City of Fargo to provide
a budget estimate for completing several tasks during Phase 3 of the Fargo Moorhead Metro
Study (henceforth referred to as “Phase 3”). These tasks are primarily driven by ongoing updates

being carried out by the USACE on the hiydrologic assessment of the Red Riverof the North———————————
floods, and also by the comments from the USACE Agency Technical Review team (ATR team)

to the draft report of the Fargo-Moorhead Metro Feasibility Study prepared by the USACE

Project Delivery Team (PDT) — version submitted in February 2010.

The main goals of the Phase 3 work are:

o To further identify the National Economic Development (NED) plan. The NED plan
identified during the previous Phase 2 of the Fargo Moorhead Metro Study (henceforth
referred to as “Phase 2”) was the MN-20K Alternative, i.e., the Minnesota Diversion
Channel with a target diversion flow of 20,000 cfs. However, updates on the hydrology
of the Red River of the North suggest that the NED plan could be associated with a larger
target diversion flow.

e To develop Class 3 cost estimates for the NED plan, which is consistent with comments
from the ATR team and Engineer Regulation 1110-2-1302 (USACE, 15 September
2008). It is assumed here that the NED plan will correspond to the Minnesota Diversion
Channel, and that the target diversion flow will be between 25,000 and 35,000 cfs.

e To develop Class 3 cost estimates for the Locally Preferred Plan (LPP), which is
consistent with comments from the ATR team and Engineer Regulation 1110-2-1302
(USACE, 15 September 2008). It is assumed here that the LPP will correspond to the
ND-35K Alternative, i.e., the North Dakota Diversion Channel with a target diversion
flow of 35,000 cfs.
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Scope of Work and Budget Summary for Phase 3 - Barr Engineering:

Phase 3 is anticipated to require a similar level of effort as that in Phase 2. Labor and fees
corresponding to Phase 2 work conducted by Barr Engineering total approximately $320,000 as
of March 12, 2010. However, the tasks to complete during Phase 3 are not necessarily the same
as in Phase 2, or may require a different type/focus of analysis. Barr’s budget estimate to
complete the tasks listed below during Phase 3 is approximately $250,000. The scope of
work and approximate budget for each of the tasks in Phase 3 are as follows:

1. Revise Rating Curves

o Task objective: Determine the flows and associated stages (water surface
elevations) to be used in the sizing of project hydraulic features based on Phase 3
Hydrology.

o Task Description: Using Phase 3 hydrology provided by the USACE (and
working with John Wirries, Moore Engineering and Gregg Thielman, Houston
Engineering) — revise rating curves for the Red River of the North, Wild Rice
River, Maple River, Lower Rush River and Rush River.

o Task Deliverable: Brief technical memorandum presenting summary tables of .

flows and associated stages (water surface elevations) for different return periods.
o TFask Budget: $2,700.

2. Revise Hydraulic Structures
- o ‘Task objectiver Modify hiydratilic structures so that they arc based on Phase 3
Hydrology and defined to a level consistent with a Class 3 Cost Estimate.
o Task Description: Revisions to the design of hydraulic structures at Red River of
the North, Wild Rice River, Maple River, Lower Rush River and Rush River.
This task would be needed if Task 1 above results in revised rating curves. Itis
assumed here that the basic layout and configuration of the hydraulic structures
will not change from those proposed in Phase 2. This task will be carried out for
two alignment alternatives, the NED plan and the LPP.
o Task Deliverable: Plan sheets depicting all hydraulic structures for the NED plan
and the LPP. Note that these plan sheets will be part of the same deliverable that
will be submitted for Task 10.
o Task Budget: $14,720.

3. Two-dimensional Modeling
o Task Objective: Istimate the velocities that will occur at project hydraulic

structures during various target flow scenarios to demonstrate to the regulatory
agencies that fish passage can occur over a given range of flood events.

o Task Description: Two-dimensional (212) modeling will be performed on
hydraulic structures using the software ADH (ADaptive Hydraulics model). The
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evaluation will be conducted at 7 locations, including the Control Structure and
fish ladders on Red River of the North for Minnesota Diversion Channel, Control
Structure and fish ladders on Red River of the North for North Dakota Diversion
Channel, Control Structure and fish ladders on Wild Rice River, Aqueduct on
Sheyenne River, Aqueduct on Maple River, the fish ramp associated with the
Drop Structure on Lower Rush River, and the fish ramp associated with the Drop
Structure on Rush River. For each of these locations, 2ID models will be
developed to compare across-channel velocity distributions with- and without-
project for 2 flow conditions.

Task Deliverable: Technical memorandum discussing the results of the 2D
modeling along with color figures depicting across-channel (depth-averaged) flow
velocity distributions for each modeling run,

o Task Budget: $84,600.

4, lce Engineering Issues
o Task Objective: Improve modeling and design of project hydraulic features to

more accurately represent the impacts of ice on flows, water levels and project

costs.

Task Description: The majority of this work will be through coordination with
Andrew Tuthill - USACE Cold Regions Research and Engineering Laboratory.
Barr will involve Andrew Tuthill in all ice engineering aspects of the project to
further-incorpoerate-ice impacts-on flows;-water-levels; and-engineering features at
hydraulic structures. Note that ice handling features at hydraulic structures will
be identified in greater detail, but not designed.

Task Deliverable: Technical memorandum addressing ice issues. In addition,
engineered ice features needed at each hydraulic structure will be identified on
appropriate plan sheets submitted as part of Task 10.

Task Budget: $4,800.

5. Geo-reference Project Features

o Task Objective: Provide a level of detail in the design of the hydraulic structures

on the project consistent with a Class 3 Cost Estimate by siting the structures at
specific locations.

Task Deseription: Geo-referencing of proposed locations for, and general civil
design of hydraulic structures, making use of topographic information (LiDAR
and channel bathymeiric cross sections) and aerial photography, and developing
site-specific details and calculation of quantities related to temporary cotferdams
and haul roads for construction, as well as to permanent grading, tie-back levees
and access roads.
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o Task Deliverable: Plan sheets submitted as part of Task 10 and quantities
suppotting Class 3 Cost Estimates submitted as part of Task 8.
o Task Budget: $25,580.

6. Geotechnical Review

o Task Objeetive: Validate cost assumptions associated with geotechnical features
to ensure Class 3 Cost Estimate accuracy.

o Task Description: Review of geotechnical information obtained by the USACE
in December 2009 that was not available to the A-E team before the January 6,
2010 submittal. It is assumed here that the corresponding geotechnical analyses
will be conducted by the USACE. The review will focus on verifying pile length,
bearing capacity and spacing at all hydraulic structures, as well as a qualitative
assessment of site stability for each structure.

o Task Deliverable: Brief technical memorandum summarizing findings.

o Task Budget: $5,840.

7. Update Structural Design

o Task Objective: Modify all hydraulic structural elements so that project detail is
consistent with a Class 3 Cost Estimate accuracy.

o Task Description: Update structural design of hydraulic structures based on
changes to the rating curves, site spec:ﬁc locations of each structure, ice issues
and geotechnical-review: - -— - -~ S e

o Task Deliverable: The deliverable will be similar to Appendlx F Exhibits A-C of
the August 31, 2009 submittal.

o Task Budget: $11,200.

8. MCACES Cost Estimate

o Task Objective: Update project cost estimate to a Class 3 Cost Estimate.

o Task Description: Update the work analysis for construction of main
components of the project, i.e., Diversion Channel, Bridges, and Hydraulic
Structures. The work analysis will follow the USACE’s Civil Work Breakdown
Structure to allow further refinements (compared to Phase 2) on the breakdown of
labor, equipment and materials. This will include construction sequencing and
schedule based on input obtained in Task 9. When required, cost estimates
corresponding to Class 4 in the January 6, 2010 submittal will be developed to
Class 3 in support of the NED plan and LPP.

o Task Deliverable: MCACES files for the NED plan and LPP.

o Task Budget: $31,280.
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9. Coordination for Class 3 Cost Estimate
o Task Objective: Include input from all appropriate sources to ensure a complete
Class 3 Cost Estimate,
o Task Description: Coordination with the USACE and HDR about construction
sequencing, contracting and schedule.
o Task Deliverable: Included in deliverable for Task 8 (i.e., MCACES files).
o Task Budget: $8,420.

10. Plan Sheets

o Task Objective: Clearly depict all main project features for the NED and LPP.

o Task Description: Prepare plan sheets to depict main components of the
hydraulic structures based on the new hydrology and detail added during this
Phase 3. This task also includes updating 3D renderings of the hydraulic
structures.

o Task Deliverable: Plan sheets and 3D renderings of hydraulic structures. It is
assumed that the number of plan sheets for the hydraulic structures will be
increased from approximately 17 in Phase 2 to approximately 20-22 in Phase 3.

In addition, this task deliverable includes updates to 3D renderings of the
hydraulic structures.
o Task Budget: $8,200.

--1—17-Envi—ranmen—tal—]ssues— O S

o Task Objective: Communication with environmental agencies.

o Task Description: Provide input to Jon Sobiech and Elliott Stefanik — USACE on
environmental issues. It is assumed here that the level of input (in time)} will be
approximately 40% of that required during Phase 2.

o Task Deliverable: Letters, phone calls, emails and technical memorandums
needed to communicate environmental issues.

o Task Budget: $12,000.

12. Meetings with Environmental Agencies

o Task Objective: Prepare for, present at and attend project environmental
meetings.

o Task Description: It is assumed that a total of 4 meetings will take place. Based
on the level of effort required during Phase 2, it is also assumed that significant
preparation time and follow-up will be required.

o Task Deliverable: Power point presentations at meetings.

o Task Budget: $35,000.
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13. Project management
o Task Budget: $4,920.
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Fargo Moorhead Metro Flood Risk Management Project, Feasibility Study
Moore Engineering, Inc. Personnel

Name Description Hourly Rate 2010

Jeff Volk Principal Enginesr S 140.00
Lee Beauvais Senior Project Manager $ 135.00
Stuart Dobberpuhl Senior Project Engineer 3 130.00
John Wirries Professional Engineer $ 115.00
Mike Opat Professional Engineer $ 115.00
Kyle Volk Professional Engineer $ 115.00
Lyndon Paase Project Engineer $ 100.00
Noel Borgen Graduate Engineer $ 85.00
Chris Carison GIS Technician 1l 3 90.00
Gary Zimmer GIS Technician || 5 80.00




MOORE ENGINEERING, INC.
BILLING SCHEDULE
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Effective January 1, 2010
Billing Rate
Description Per Hour

Principal Engineer $140.00

Senior Project Manager $135.00

Senior Project Engineer §130.00

Project Manager $120.00

Professional Engineer $115.00

Project Engineer $100.00

Construction Engineer $90.00

Graduate Engineer $85.00

Expert Witness $180.00

Building Codes Administrator $90.00

Engineering Technician Il $80.00

Engineering Technician 1l §70.00

Engineering Technician | $60.00

CADD Manager $100.00

CADD Technician Il $90.00

CADD Technician I $80.00

"""""" CADD Technician | T T75.00

GIS Manager $115.00

GIS Technician Il $90.00

GIS Technician i $80.00

GIS Techniciani $75.00

Senior Land Surveyor $110.00

Land Surveyor $100.00

Survey Manager $985.00

GPS Survey Crew Chief $90.00

Survey Crew Chief $80.00

Survey Technician 1] $60.00

Survey Technician !l $50.00

Survey Technician | $45.00

Receptionist $50.00

Administrative Assistant $55.00

Bookkeeper $70.00

Business Manager $120.00

Human Resource Assistant $70.00

REIMBURSABLE EXPENSES

Travel Expenses  Project Mileage $0.65
Lodging At Cost
Meals At Cost

Per Diem $20.00

Survey Supplies  lron Pins $1.25

Fence Posts $5.00

Motorized Offroad Vehicles $75.00
Miscellaneous Project Expenses At Cost

Sub Consultants

At Cost



paw q%gnel working in the Fargo Moorhead Metro Flaed Risk Managament Project. Feasibility Study

Name Initials Category Hourly rate in 2010
Brian LeMon BKL Principal Engineer/Scientist $ 140.00
Bill Forsmark WIF Principal Engineer/Scientist S 170.00
Mancy Dent NH Principat Engineer/Scientist ] 155.00
lvan Contreras 1AC Principal Engineer/Scientist 5 155.00
Tim Skoglund TWS Principal Engineer/Scientist $ 190,00
Tor Hansen TSH Principal Engineer/Scientist $ 140.00
|miguel wong MW1 |senior Consultant/Adviser 5 135.00
|oitt spychalta WWS Senior Consultant/Advisor 5 140.00
[omid Mohseni oMM Senior Consultant/Advisor $ 135.00
[paul Nielsen PKN Senior Consultant/Advisor 5 140,00
[oavid Hibbs DEH Senior Consultani/Advisor S 145.00
Tom MacDonald TEM Senlor Consultant/Advisor S 140.00
Sarah Stratton S5MS Senior Consultant/Advisor 3 115.00
Matt Metzger MRM Senior Engineer/Scientist S 50.00
leff Weiss DWW Senior Engineer/Scientist 5 95.00
Greg Williams SGW Senior EngineerfScientist S 95.00
led Greenwood JDG Senior Engineer/Scientist S 115.00
Katie Wenigmann KOW Engineer/Scientist S 90.00
Peter Hinck PIH2 Engineer/Scientist S 50.00
Brandon Barnes BIB Engineer/Scientist S 90.00
Amanda Sachi ATS Engineer/Scientist 4 70.00
Cordelle Thomasma CBT Engineer/Scientist 3 90.00
Whitney Eriksson WDE Engineer/Scientist 3 90.00
Aaron Mielke AMM Engineer/Scientist 5 85.00
loe Morgan M2 Seniar Technician S 95.00
jmax Jouppe Ml Technician ) 65.00




Fee Schedule—2010 Rev. 01/01/10
Rate®

Description (U.S. dollars}
Principal ENGINEEISCIBNIISE ...........o.cuiviieieietcinisir st b s $100-210
SEOr CONSUILANIAGVISOr ..ot vee s evesss s s ms s 12 emsesaes caeese e esemeni e nr e en $90-210
SENIOr ENGINGEITSCIBNHST ........o..oooioeooeoeseeierres e iasaness s erse s et eae bbb $80-120
ENGINEEITSCIBNLSE . ... oorveoeeeeeieerieees ettt et e $65-90
COMPULET SPBCIANSE........ oo iece et e b e e e bbb e $55-120
SENION TECHNICIANS ......ooeo v covee ettt er e e s et et s e et s $60-110
Technician®
Communication SpPecialiSt...........cv $70-130
Support ServicelTechnical Manager....... ..o $80-155
SUPPOIE PEISONNEI® ... ..oeoeverr e oet etk b2 s b $35-95

.. Rates for litigation support services willinclude a 30% surcharge. = = . .. . ..

A ten percent (10%) markup will be added to subcontracts for professional support and construction
services to cover overhead and insurance surcharge expenses.

invoices are payable within 30 days of the date of the invoice. Any amount not paid within 30 days shall
biear interest fromi the date 10 days after the date of the invoice at a rate equal to the lesser of 18
percent per annum or the highest rate allowed by applicable law.

Reimbursable expenses including, but not imited to, the actual and reasonable costs of transportation,
meals, lodging, long-distance telephone charges, audio and video conferencing, parking costs, postage,
and shipping charges will be billed at actual cost. Materials and supplies charges, printing charges, and
equipment rental charges will be billed in accordance with Barr's standard rate schedutes. Mileage will
be billed at the IRS-allowable rate.

Includes senior specialists in biology, chemistry, ecology, enginearing, environmental science, geology,
hydrogeology, industrial hygiene, information technology, landscape architecture, meteorology, public affairs and
soil science.

Includes biologists, chemists, acologists, engineers-in-iraining, engineers, environmental scientists, geologists,
hydrogeologists, industrial hygienists, information technology specialists, landscape architects, meteorologists,

and soil scientists.

Includes CADD operators, construction observers, cost estimators, data management technicians, designers,
drafters, interns, safety technicians, surveyors, and watar, air and waste samplers.

Includes information specialist, project accounting, report production, word processing, and other project support
personnel.

Rates do not include sales tax on services that may ba requirad in some states,

“ODMAPCDOCS\DOCE2494404
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REPORT OF ACTION
PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
District No. 5905 Type: Project Concept Report (PCR)
TEU-8-984(120)123 NDDOT Agreement
Location: 36" Street South — 32™ to 40" Avenue South Date of Hearing: 3/30/10
Routing Date
City Commission 4/5/10
PWPEC File X
Project File Jeremy Gorden
Petitioners

David W. Johnson

The Committee reviewed the PCR and NDDOT Agreement for proposed bike trail construction along 36"
Street from 32™ to 40" Avenue South, including a bridge over Drain 27 plus bike trail along 38" Avenue
South from 36" Street to Stonebridge Park. Also included in the PCR is a recommendation to upgrade
the 36" Street frontage road shoulders from gravel to asphalt from 32" Avenue South to Drain 27. The
existing gravel shoulders are difficult to maintain flush with the concrete paving resulting in drop-offs
along the shouider.

The bike frail bridge over Drain 27 will be funded in part by federal Transportation Enhancement funds in
the amount of $280,000.

Pat Zavoral expressed concern about bike trail construction adjacent to the heavy commercial area along
the frontage road between 32™ and 35" Avenue and recommended that this section of trail be moved
east to 33" Street via 35" Avenue. Mark Bittner stated that representatives of Butler Equipment had
expressed the same concern and recommendation for the 33" Street alignment which is adjacent to their
fraining facility.

On a motion by Jim Gilmour, seconded by Pat Zavoral, the Committee voted to recommend the
following:

1. Approve PCR and NDDOT Agreement

2. Approve review of 33" Street corridor in lieu of 36™ Street for bike trail placement from 32™ to 35"
Avenue South

3. Approve asphalt shouldering on 36" Street from 32" to 35" Avenue South

RECOMMENDED MOTION

Approve Project Concept Report and NDDOT Agreement for bike trail construction on District No. 5905,
NDDOT Project TEU-8-984(120)123.




Ragert2doa
#5906 PCR & NDDOT Agreement
03/30/10 - Page 2

PROJECT FINANCING INFORMATION: Federal TE Sales Tax
Recommended source of funding for project: CSSl Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No _ Unanimous

X
Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Ben Dow, Acting Director of Operations

pod b dbad o bd bd b
e bl e g e g e

Steve Sprague, City Auditor

ATTEST: DAY RIN oW oR

Mark H. Bittnér
City Engineer
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L. Executive Summary

Project Introduction

The purpose of this Project Concept Report (PCR) is to determine the type, size and location of a
pedestrian bridge and the location of a shared use path connecting the existing pedestrian facilities at 40"
Avenue South and 32™ Avenue South to best serve the residents of Fargo, particularly those that live in
the developing area of the south parts of the City, who are expected to be the primary users of the path.

Bicycling provides popular transportation and recreational opportunities for people of all ages in the
Fargo-Moorhead metropolitan area. Bicycling is an efficient, economical, and environmentally sound

alternative mode of transportation compared to the automobile.

A portion of this project will be funded with Federal Transportation Enhancement Funds. Therefore, this
Project Concept Report will be reviewed by the North Dakota Department of Transportation (NDDOT)
and the Federal Highway Administration (FHWA).

Project Schedule

Plans Complete: April 2, 2010

Bid Opening: June 18, 2010

Alternatives (Note: See pages 9 through 15 of the PCR for the layout sketches)
No Build Alternative: No Build

36™ Street Path: From 38" Avenue to 32™ Avenue South

Alternative I: 36" St / 38™ Ave Path w/ Pedestrian Bridge — Concrete Superstructure
(Approximately 123 feet long)

Alternative 2: 36™ St / 38 Ave Path w/ Pedestrian Bridge — Pre-Fabricated Steel Superstructure
(Approximately 123 feet long)

Engineering Issues: Utility Coordination concerns during design and construction

Environmental Issues:  An NPDES Permit may be required
City of Fargo non-building floodplain development permit
USACE Section 404 permit

Funding Notes: Funding breakouts between Transportation Enhancement funds (TE) with a
maximum contribution of $280,000 and local funds to be determined.

36" Sireet Shared Use Path & Pedestrian Bridge Page 1
TEU-8-984(1203123 Final PCR
March 2010
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City of Fargo Decisions

1. Do yon concur in the project concepts as proposed?

‘X_ Yes

No

2. ‘Which shared use path sections should be constrcied with this project?

__ No Build Alternative
L 36" Street § — 38™ Averme S to 40" Avenue 8
lBG'h Street § — 35" Avenue 8 to 38" Avenue §
__& 38™ Avenue S — 36" Street S to exterision of Stonebridpe path
__}i_ Evaluate possible alignments for future construction nerth of 35™ Avenue 8 to
connect to the shared use path system on 32™ Avenue S. Possible alternatives

include: along 36" Street only, or along 35" Avenue S from 36" Street to 33
Street, and then notth along 33" Street from 35™ Avenue S to 32™ Avenue S,

3. Which bridge structure altermative should be selected?

™o Build Alternative

zg Alternative 1: 36" Street 5 Pedestrian Bridge — Concrete Superstructure
(Bstimated Cost = $363,000)

Altemnative 2: 36" Street S Pedestrian Bridge — Pre-Fabricated Steel
Superstructure (Bstimated Cost = $380,000)

4, Which 36 Street shoillder widening alternative should be sélected?
____ NoBuild Altemative
L 4 ft asphalt shoulder on east side from 32™ Avenue S to station 22+50 where curb
gutter begins in front of Fleet Farm
ﬁz(“ 2 ft asphalt shoulder on west side from 42™ Avenue 8 to Drain 27
3.

How should the funding for the local portion be raised?
Special Assessments
Infrastrocture Sales Tax Dollars
K- A Mix of Special Assessments and Infrastructure Szles Tax Dollars
36" Sireet Shared Usc Path.& Pedestdan Bridge

TEU-8-984{120)123
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City Comments for Project TEU-8-984(120)123

Mr. Dennis Walaker, Mayor Date
36" Street Shared Use Path & Pedestrian Bridge Pape 4
TEU-8-984(120)123 Finat PCR
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Figure II-1 Project Location Map
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Alternatives

A. Description of the No-Build Alternative
The “No-Build” Alternative consists of maintaining the existing shared use path network. This
alternative does not address the need to provide connectivity between the residents and businesses on
the north side of Drain 27 and the shared use path network and residents on the south side of Drain
27. Tt also would not enhance transportation opportunities for alternate modes of travel in the
developing southern areas of the City.
B. Description of the Proposed Build Alternatives
The following build alternatives were prepared for this project:
» 36" Street Path (From 38™ Avenue to 32™ Avenue South)
o Alternative 1: 36™ Street / 38™ Avenue Path w/ Pedestrian Bridge — Concrete
Superstructure
e Alternative 2: 36" Street / 38™ Avenue Path w/ Pedestrian Bridge — Pre-Fabricated Steel
Superstructure
1. Proposed Improvement Common to all Build Aliernatives
a. Geometry
The design speed for the shared use path would be 20 mph. Therefore the maximum
longitudinal slope would be five (5) percent, vertical clearance to obstruction would be
eight (8) feet, horizontal clearance to obstruction would be two (2) feet, and the
recommended minimum radius for the horizontal alignment would be one hundred (100)
feet.
The proposed horizontal geometry would follow the existing alignment of 36™ Street
South and be located approximately two (2) feet off the existing right-of-way. The
profile of the shared use path would be lower than the existing roadway to maintain the
existing drainage and reduce or prevent any impacts to the adjacent properties. (See
Figure T11-3)
h.  Typical Section
The proposed typical section for the shared use path is shown in Figure TI-1. This
alternative includes a 4 inch x 10 foot concrete shared use path on both approaches of the
proposed bridge and also along both the 36" Street South and 38™ Avenue South
corridors. The shared use path would connect the proposed pedestrian bridge with the
existing 10 foot concrete paths located at 32" Avenue South, 40™ Avenue South, and 37
Y Avenue South.
36" Strect Shared Use Path & Pedestrian Bridge Page 7
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Figure III-3 Project Plan and Profiles (1 of 7)
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Figure 111-3 Project Plan and Profiles (2 of 7)
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Figure [I-3 Project Plan and Profiles (5 of 7)
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Figure I11-3 Project Plan and Profiles (7 of 7)
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This alternative would also include the construction of a pedestrian bridge approximately one
hundred twenty three (123) feet long located perpendicular (90° angle) to the existing channel
(see Figure I11-3). The bridge substructure would include cast-in-place concrete abutments and
be supported by deep foundation piling. The superstructure would consist of a single span
cast-in-place concrete deck supported by a pair of prestressed concrete I-beams, which would
also serve as curb/rail for the bridge. The concrete deck would be located at mid-depth of the
two adjacent concrete I-beams. The prestressed concrete I-beams would be manufactured off
site and then be transported to the site and installed. The concrete deck clear width would be
ten {10) feet wide. The concrete superstructure would also include pedestrian railing and rub
rail to provide safety for the public. The proposed cross-section of the concrete superstructure is
shown in Figure III-4.

a. General Analysis

A cursory analysis of this alternative was completed and provided the following
advantages and disadvantages to building the pedestrian bridge perpendicular to Drain 27
with a concrete superstructure:

e The advantages to building the concrete superstructure include the following:
o Lower construction cost
o Construction material would match adjacent vehicle bridge
o Provides connectivity across Drain 27 for pedestrians
o Improves corridor safety

o The disadvantages to building the concrete superstructure include the following:
o Longer project duration

216° 05" 245"
8| 14100 50" . 5.0 110" _|fle
i -
&
=
CL 8RIDGE
g pe j . RUB RAIL -
1 £ 2
1 N
Sperial Suriape ——e] " — 2.0% —1
Finish (35 | o
o
I f m
¥
Conerele -Bsam, FLOOR DRAIN N
Typs 63" r \‘ I/
-2 1z %

12"

Figure ITI-4 Concrete Superstructure

Alternative 2: 36" St/ 38" Ave Path w/ Pedestrian Bridge — Pre-fabricated Steel
Superstructure

This alternative includes the construction of a new shared use path along 36™ Street South from
38" Avenue South to 40™ Avenue South and the widening of the existing sidewalk from four
and a half (4.5) feet to ten (10) feet along 38" Avenue South from 36™ Street South to
approximately 33" Street South.

This alternative would also include the construction of a new pedestrian bridge approximately
one-hundred twenty three (123) feet long located perpendicular to the existing channel (see

36" Street Shared Use Path & Pedestrian Bridge Page 17
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» Construction staging including control of traffic with flagging operations during material
delivery, borrow placement, concrete placement, and shoulder widening

¢ Construction staging with roadway segments closed to through traffic and detourmg during
non-business hours. If a detour is utilized a possible route would be 33™ Street South to
35" Avenue South.

There will likely be some short term road closures during the shoulder work associated with this
project. During those times traffic will be detoured around the work zone. The project manager will
work with businesses that need road access to 36™ Street South during any closures.

D. Schedule and Summary of Estimated Cosis

The following is a summary of the project schedule:

Public Input Meeting January 14 2010
Project Concept Report Submittal March 4, 2010

PS & E Review March 29, 2010
Plans Complete April 2, 2010

Bid Opening (NDDOT) June 18, 2010
Completion Date September 1, 2010

The improvements are programmed to use federal Transportation Enhancement funding (TE) with a
maximum contribution of $280,000. The City of Fargo will be responsible for any additional cost
beyond the $280,000. The detailed cost estimates are presented in Appendix 2. A summary of costs
is provided as follows:

istimated Costs

Federal Local Total
36™ Street Path (From 38" Ave to 32" Ave S) - $359,000 $359,000
36" Street Widening (4 East Shoulder) - $104,000 $104,000
36™ Street Shoulder Surfacing (2° West Shoulder) - $56,000 $56,000
Alternative 1: 36" St / 38" Ave Path w/ Pedestrian
Bridge — Concrete Superstructure $280,000 $276,000 $556,000
Alternative 2: 36" St/ 38" Ave Path w/ Pedestrian
Bridge — Pre-Fabricated Steel Superstructure $280,000 $293,000 $573,000

E. Maintenance Responsibility

All proposed improvements are within the existing Drain 27 or public right-of-way, and/or a public
utility easement. The City of Fargo will assume maintenance responsibility afier construction.

36™ Street Shared Use Path & Pedestrian Bridge Page 19
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Table 1V-1 Wetland Impact Table

Wetlands

. ] . Weﬂand
Wetland , LONG/LAT | Cowardin | Wetland | Wetland | V'orond | Protested | USACE. | mmpacts
Number | LOcation (Dec. Deg) Class. Type | Feature 1ze Under | Juris.
(acres) EO., | Wetlands*
11990 Temp  Perm
Sec. 26, | .96.83785302310
1 TI3ON, | 0TS0 Y | PEMCx | Dith | Arificial | 0.005 X X 0 | 0.005
RAOW '
Sec. 20,
2 TisoN, | 9683822160720 | ppy i | Dich | Artificial | 0.025 X X 0 | 0.025
46.83060516620
RAOW
Sec. 26,
3 Ti3oN, | 683867092710 | npvia | Diteh | Astificial | 0.005 X X 0 | 0005
46.82996596720
RAOW
Sec. 26,
4 Ti3oN, | 0683885862590V peiay | Ditch | Artificial | 0.007 X X o | 0007
46.82655104510
RAOW
Sec. 26,
5 TioN, | 2083880585850 | pp sl | Ditch | Artificial | 0.016 X X 0 | 0016
46.82551879970
RAOW
Sec. 26,
6 Tison, | 6-83875225220 | oyl | pitch | Artificial | 0.019 X X o | 0019
46.82504063530
RAOW
Sec, 26,
7 TizgN, | 96.83838360940 1 npniax | Ditch | Artificial | 0.003 X X o | 000
46.82078706010
RAOW
Sec. 26,
8 Ti3oN, | 96.83859219550 | ppyiay | Diteh | Artificial | 0.006 X X o | 0.006
4682099227320
RAOW
TOTALS 0.00 | 0.086

*USACE Jurisdictional Determination assumed.
**Wetland Basin size was determined an office delineation completed by Ulteig Engineers on January 28, 2010,

F. Unaffected Categories

The following impact categories will be unaffected by this project:

Land Use Visual

Prime and Unique Farmiands Hazardous Waste
Social, Relocations, Economic Energy

Waier Body Modification Trees

Low Income and Minority Living Areas
Section 4(f) Involvement and 6(f) Involvement

State Scenic River/Floodplains
Cultural Resources

Page 21
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the pedestrian bridge. The following is a summary of the agency and public input activities
associated with this project:

November 24, 2009 Initial Solicitation of Agency Views
December 27, 2009 & January 3, 2010 Meeting notice published in the Fargo Forum
Jamuary 14, 2010 Public Input Meeting
January 29, 2010 Revised Solicitation of Agency Views
March, 2010 Fargo City Commission Review
36" Street Shared Use Path & Pedestrian Bridge Page 23
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North Dakota Department of Transportatlon O
COST PARTICIPATION GCONSTRUCTION, AND MAINTENANCE AGREEMENT
: : URBAN FEDERAL AID PROJECT ' _

Federal Award Information—To be prov.id'ed by 'NDDOT

o CFDA No 20.205 . : B ‘ CFDA Title: nghway Plannlng & Constructlon
Award Name: Federal Aid nghway Prograrn ’ - Awardlng Fed ‘Agéncy. Federal Haghway Admlnlstratlon
NDDOTProgram Mgr.: Bennett Kubischta _ o Telephone 691-328- 3555

. Notice to Subreclplents Federal awards may have specific compllance requrrements Ef you are not aware of the speclﬁc
requrrements for your award please contact your NDDOT Program Manager .

o _7 For NDIOT use only - S 'FHWA«Authortzat'ioh’_datef"-"

‘%"an‘! . .
' \cht No. TEU 8-984(1 20)123 Clty of: Fargo , : :
Locatlon 36"‘ Street from Avenue South to-40™ Avenue South — See’ Attachment A Frgure 1
Type of Improvement Pedestram Brldge, Shared Use Path and Roadway Wldenmg ’

L ; Thrs agreement is between the state of Nerth Dakota act[ng by and through lts E)Jrector of Transportatton :
*“hereinafter referred to as. NDDOT, whosé - address is. 608 East Boulévard. Avenué, Bismarck, . -
__:,_‘_North Dakota 58505 0700 and the crty of Fargo North Dakota heremafter referred fo as the Clty, who
- :agree that ' : _ , R 2 . R S

o It is ln the best lnterest of both parties to have the Clty construct and ma[ntaln this prOJect accordlng to: therr',
L terms and conditions set forth. in this agreement NDDOT will assist- the Clty w:th the preparatlon and-. :
R dlstnbut[on of the bld documents and mc!ude the pro;ect ina scheduled bld openrng ’

‘ ) 7 -“_Adminlstratlon (FHWA)

- -.NDEJOT wdl procure federal funds for the constructron of the project pursuant to T|tle 23 of the' -
o Unlted States Code : L : S : -

o 'Federal tunds obllgated for this pro;ect shall not exceed 80 93 percent of the total ehgible prolect cost up.f)' '
- to'a maximum of $280,000. The. balance of the project costis-the obllgatlon of the. Cjty Fundlng is .
- further defined in Attachment A, which is attached and mcorporated by reference AT

. _The total eliglble prOJect costs include the cost of those |tems shown in the englneer s detalled estlmate as
_approved for federal funds and any project’ changes approved by NDDOT for the Lse of federal funds

o Federal funds may not be obllgated by the Crty prlor to: FHWA approval of the prOQram documents for the--r
prolect ' S

-'5,.
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PART I

-City Obttgatlon

ER

To comply with the Drsadvantaged Busmess Enterprlse (DBE) reqmrements estabtrshed by NDDOT~

- forthe prOJect

»_‘The C:ty shail not dlscrrmtnate on the basis of race, coior nattonal origin, or, sex in the. award and

_pérformance . of any USDOT-assisted coritract or in the administration of its DBE: program or the
-requiremients” of 48 CFR Part 26. - The City shall take all necessary and reasonable- steps under

49 CFR Part 26 to ensure nondtscrrmmatlon in the award and admrrtlstrahon of USDOT~aseusted
contracts. NDDOT's DBE program, as required by 49 CFR Part 26 and as approved by WSDOT, is

-mcorporated by reference in.this agreement. Implementation of this program is'a legal- obhgatlon and

failure to carry out its terms- shall be treated as a violation of this agreement ‘Upon notification to the

- Gity of its failureto carry out its approved program, the USDOT may impose sanctiohs as provided for-

: ,';_,_under 18 U S: C: 1001 and/or the Program Fraud Civil Remedres Act of 1986 (31 U 8. C. 38(11 et ’
,A_'Seq) : : '

'Include the followmg paragraph verbatlm in any subcontracts they sign retatlve to thls pmJect

: The contraotor or. subcontractor shall not drscnminate on the baS|s of race color nattortal.
_ ongrn of sex in the performance of this contract. “The contraotor ‘shalt carry out” appllcable
jreqmrements of 49 CFR Part 26 in the award and admtnrstratlon of YU8DOT-assisted contracts,”
‘Failure by-the contractor to carry-out these requlrements i$ a matérial tareach of this’ contract, -
.- . which- may- result in the termmatron of thrs contract or such other remedy as NDDOT deemsi- '
- -'.appropnate ' -

‘-'

To compiy W{th requrrements of 23 CFR Part 633 Requrred Contract Provrsrons and 23 CFR'
_ Part 635, Constructron and Malntenance

) To construct the prolect in conformlty with’ the constructron contract changes to the plans shalt meet,‘. S

the requrrements of 23 CFR Part 625 Design. Standards for Hrghways P

.:To construct the pro;ect in conformrty with-the approved envtronmental documents and provrde for the o
; Implementatlon of any meastres mltlgatmg the enwronmental rmpact of the pro;ect '

. Comply wrth atl the requrrements |mposed by Title Vi of the Clvrl Rrghts Act of 1964 (78 STAT 252) S
“the: regulations of the Federal Department of Transportation, 49 CFR-Part 21, and Exgcutive Order .
11246, relativé to the employment practices under any: engineering contract awarded in-conjunction
B wrth this: agreement If-the- City fails to comply with the federal or state civil rights reqwrements ofthis =
- _agreement sanctlons may be rmposed by FHWA or NDDOT ‘as may be approprtate mcludmg, but not

- -"Ilmttedto

T a thhholdlng of payments to the City under the agreement untrt the Ctty oauses comphance or

b Cancetlatton termlnatlon or suspensron of the agreement in whole or |n part

2 of 6.
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' © - PARTN
Contracting and ,Const_ructiora.: s
1 T_e_n weeks t_oefore the bid opening date the City wilk:
a. Submit the final plars to No'oo'T
-b. ~ Certify that the right of way has been acqunred in its name and -at its sole- expense ahd in
' conformity with state and federal laiv and NDDOT's current- edltlon of Rrght of Way Acqursrtron ‘
- Procedures for Local Publrc Agency Federal Aid Pro;ects

c Prowde NDDOT wrth the permtt or. agreement authonzmg utrhty facmtles to’ be mstalled or '-
continued on, inder or over the right of way-. :

’ d. Prowde NDDOT wsth all permlts or clearances requsred for the constructlon of the pl”O]SCt by state
or federal !aw : : s

2 O"n‘.behatf of the Clty, NDDOT W|l|

a. Prepare the btd proposats prlnt and dlstnbute the proposals and pians soltcrt proposats and
include the: pro;ect ina schedu]ed brd openlng as. prowded in the North Dakota Century Code
_Chapter 24- 02 ' , , ,

; b 'Evaluate the blds as to the suffrctency of Small Busmess partlmpatron and the bldders good falth
gfforts in satrsfylng the requlrements of the current edition of special prowsron " Small Business:

- . ‘Participation and 49 CFR Part 26, Participation by- DBE in DOT programs:: NDDOT shall have _’ :

- 'hexcluswe authorlty n evatuattng the adequacy of Small Busrness parttcrpatlont
. "Tabutate the blds and send to the Clty |

d Concur in the aWard of the contract after the Clty has executed the contract for the sote purpose
- of enabltng the Ctty to procdre federal atd for the constructlon of the prO]ect '

'-'e. Dlstnbute coples of the plans to the partles .

3 The Clty W|II

' a. Revrew bldS to determlne the Iowest responSIble bldder
) Execute the contract - S e : S - '
e D[stnbute coples of the executed contract and contract bond to NDIOT and the prrme contractor

4 Dunng the constructlon of the prOJect the Clty will:

S Prowde englneering serv:oes materlal testing, and mspectton of the work as requrred by the -
‘contract documents -and the current -editions of NDDOT's Sampling and. Testmg Manual, the ,
Constructrdn Manua! and the Standard Specrfrcatrons for Road and Bndge Constructron ' '

" b. Keep all prOject records and documentatlon as requrred if NDDOTs current edltrons of . the
' Constructron Records Manuat and the Censtructron Automated Records System

' _3of6

"' DOT 19256 (Div, 38)
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c. IVIake all records. avaltable to NDDOT and FHWA for mspectlon upon reguest. The Clty will submit -
all documents and records fo NDDOT for review before final payment is made. NDDOT- will

“maintain the project records for three years from the final voucher date of FHWA and then return g
-them tothe City.

d. Be responsmle for any changes in plan character of work, quantities, site condrhons or any clalm, '
. for extra compensation. - NDDOT will review all- contract adjustments to determine if the

adjustments are &ligible for federal aid. Federal aid shell be Irrnrted to the amount stated on page
-~ one of this agreement.

| PAR_T,I:II

T Post CdnstrUctio‘n'

| After the prOJect is completed the City agrees to

4
- the engineer’s estimate. The City will reimburse NDDOT for payments made less the amount paid by

- Contral the Iength and Iocatlon of curb openmgs for access The wrdth of such access openrng shatt'
not exceed that shown on the plans.. If the traffic corridor intersects a state highway, the City must

g Justify to NDDOT that any new access allowed will have minimal impact to the state highway. The

design will meet the requirements. of 23 CER Part 625, Desugn Standards for Highways. Access is f

':further deflned in Attachment A which is attached and [ncorporated by reference hereln

,_'-2."-?Ma|ntam the: srgnlng and markrng of the pro;ect accordmg to the current edltlon of the Manual on S
e _' Umform Treffrc Control Devrces for Streets and Hrghways as supplemented and amended. -
: 3 '.Restnct the. speed 1tm|t on the prOJect at or below the mammum desrgn speed Any changes to the
_ speed limit wﬂl be pursuant to. North Dakota Century Code Chapter 39-09. _ _ o
-4 Pl‘OhlbIt double parklng and dlagonal parklng W|th|n the llmlts of the pro;ect Add|t|onat paraIIeI parkmg o
- will be allowed within the limits of the project” if desrgned consrderlng the effects the added’ parkmg will
_ : haye on the entire traffic cor_rrdor The de31gn will meet the requrrements of 23 CFR Part 625 Des:gn L
U Standards for nghways ‘ . .
o Provrde malntenance to the completed pro;ect at its own. cost and expense Malntenance is further
' ‘ o defrned in Attachment A, WhICh is- attached and mcorporated by. reference herern o '
. 8 ,VV.PI'OthIt access and encroachmehts upon the right of way pursuant to 23 CFR Part 1, 23, Rrghts of :
Way and Part 710 Subpart D R|ght of Way, Real Property Management
| L PART v
General
NDDOT WI|| make aII contract payments on behalf of the Clty Payment will be made upon recelpt of

"~ FHWA. No costs witl be rncurred by NDDOT for the constructlon and marntenance of thls prOJect

g If the Crty fails to relmburse NDDOT wrthln 60 days after billing for. funds advanced on behalf of the

- City; this document will constitute an assignment of funds now or hereafter coming into the hands of

the state tréasurer, whlch would otherwise. be distributed to the City out of the highway tax distribution

“fund, NDCC 54-27 19." The state treasurer is hereby- drrected to pay NDDOT all such funds untrl the )
- total equals the sum billed pursuant to thrs agreement ‘ : .

X__4ofe

DOT 19258 (Div. 38)
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2. The Risk Management Appendrx attached is hereby mcorporated and made a part of th:s agreement

-3 No off1c1a| employee or other person perform:ng services for the C:ty who is authorlzed to negotlate
" or approve-any contract or subcontract in-conriection with the project shall have any fmanmat or other
personalinterest in. any such contract or subcontract. No- officer or employee of such person retained
by the City shall have any finahcial or other personal ‘interest in: any real property acqulred for the
: pro;ect unless such interest is openty. disclosed upon publ;c records of NDDOT and of the City, and-

such offlcer employee or person has not part10|pated in such acqmsmon for and in behalf of the City.

o 4. -The fatlure of the state. to enforce any provisions. of th;s contract shall not constitute a waiver by the
- state of that or any other prowsron :

5 NDDOT requrres contracts executed with countles crtles other state agencres and Indlan tr:bes to
comply WIth OMB Cll’ A1 33 : :

'.'6. Al notrces certrflcates or other communlcatlons shall be suffrcrentty given when dellvered or malled ]

. postage prepaid, 0 the parties at the respectwe p!aces of busmess as-set forth below or at-a place--' -
'deSIgnated hereafter in wrltmg by the partles SRR :

: Local Govemment Englneer T Mark Bittner
" “ND.Department.of Transportation .~ - _City Engineer- -
. 608 Esst Boulevard Avenue . - - ¢ _‘ 200 North 3" Streét
< ."Blsmarck ND 58505 0700 o LT Fargo ND 58102

T 'The Clty i5- adwsed that its. srgnature on thls contract or. agreement certrfles that any person_

.. . Associated therewath is- not currently under suspensmn debarment voluntary -exclusion, or

o :determlnatlon of- ingligibility by any federal -agency has not :been stispended; debarred, vo!untaniy

- 7 excluded, - or determined ineligible by any federal agency wnthtn the past three years;.and has not been

S %:-'tndlcted convicted,-or had a civil judgment rendered against it by a court of competent Jurlsdlctlon on
' r_any matter :nvotvmg fraud or offlmal mlsconduct W|th|n the past three years )

" Bof6

DOT 19256 (Div. 38)



- ,,'Executed by the Clty of Fargo North Dakota the date Iast below S|gned

Page 143

8 This agreement constitutes the entire agreement ‘between the partles "No waiver consent,
. modification-or change of terms of this: agreement shall bind either party unless in wntlng and signed
, by-both parties.. Such waiver, consent, modification or change, if made, shall be effective only in the
. specifie instance and for. the -specific purpose given. Theré ‘are no understandings agreements or
. -‘;representatlons oral or written, not_specified herein regarding this agreement -The. City, by the
. signature -below of -its authonzed representative; ‘hereby acknowledges that the City’ has read this
'agreement understands it, and- agrees o be bound by its terms and conditions. * - :

APPROVED: R P

' ' AR _ _ Gity of Fargo

: "'stoijTURi_z, — . S .. . [TYF’EORPRINT) Dennls N Walaker
SRR T ' . FGNATORE
: R o . Mayor . -
’ v S TmE T
. A||EST R s - .' o L . DATE

' _CITYAUDITOR (TYPE OR PRINT) ]
Steve Sprague L

T SIGNATURE =

. DATET

| ‘_Executed by the North Dakota Department of Transportatlon the date Iast below 31gned

e L , oo _-NORTHDAKOTA : :
o --APPROVED;aS_tq Substancef:_ DEPARTMENT OF TRANSPORTATION'_-

" . (OCAL GOVERNMENT ENGINEER (TVPE OR PRINT) - T " DIRECTOR[T¥PE OR PRINT)
- HR oL T R . . . . -~ - - i L
SGRATURE o T VT © - EIGNATURE
) pRE . - — - T . OmE

Mayor or PreSIdent City Commlssmn :

DOT 19256 {Div. 38) :
L.D. Approved 4—12—93 4-09°
DK 3-5-10 .

 Gof6

DOT 19256 (Div. 38) * ~



yme

Page 144 . o _ Risk Management Appendix '
Routine* Service Agreements With Soverelgn Entities and Political Subdlwsmns of the State of North Dakota
- Parties: . State — State of North Dakota, its agencies, officers and employees. .
- Governmental Entlty The Governmental Entity executmg the: attached document its agenmes oft'cers and
" employees o
. Governments State and Government Entlty, as defi ned above

Eaeh party agrees to assume tts own ljiability for any and-ail- dlaims of any nature rnoludmg all costs expenses and attorneys
fees which may in any manner. result from or arise out of this agreement -

Edch party. shall secure and keep in force. during the term of thls agreement, trom 1nsurance companiesk governm'ent self-

insurance pools.- or government self—retentton funds, authonzed to do business in North Dakota the followrng insurance
coverages:

‘_l) Coimmercial general Ilablllty arid automoblte liability tnsurance — minimum Jimits -of Ilablllty reqLHred of the
. ‘Governmental Entity are $250, 000 per person_and $500,000 per occurrence. The minrmum llmlts of lsablllty required of
the State are $250,000 per person and $1,000,000 per occurrence. .
-2} Workers compensatlon insurance meeting all'statutory limits.
3} The policies. and endorsements may- not be canceled of modtf ed. wrthout thrrty (30} days pnor wntten notice to the
undersigned State representative . .

_The State reserves the rlght to" obtaln complete certlfled coples of aII requtred msurance documents potlcles or ..
endorsements at any tlme .

Each party. that hlres subcontractors shatl requrre any fion- pubhc subcontractors prror to commencement of work set out’_-‘ :
under an agreement between that party arid the non-publrcsubcontractor to ' : v '

Defend mdemmfy and hold harmless the. Governments rts agencres ochers and employeee from and agarnst clalms .
" ‘baged on the vicarious’ tlabltlty of the’ Governments or its agents, buf not aga:nst claims based on the Governmént's
-contributory- negllgence comparatlve and/or centnbutory hegligence or fauit, sble negligence,"or intentiohal migcondtict. The -
Jegal defense provided by the: S(bgontractor to the. Governments under this-provision must be’ free.ofany conﬂlcts of interest;
. even’ if refention of separate legal counsel for the Governments is necessary. ~Subcontractor also. agrees to defend; -
mdemmfy and hold the-Governments Harmless for all. costs expenses and attorneys™ fees incurred if. the - Governments -
-prevail in an action agamst Subcontractor in estabtlshrng anhd‘litigating the mdemmf cation coverage provtded herein. ThIS o
- obligation shall contmue after the" termmatlon ofthis agreement -
Subcontractor shall secure and keep in force durlng the te‘rm of thlS agreement from insurance companles government seIf—
insurance pools or government seif- retenfron funds authorized to do.business in"North Dakota: T gommercial general Itablllty, ‘
- 2) anitomobile llablllty. and 3)- workers’compensatlon insurahce all covering thé Subcontractor for any and:all clalms of any
- - nature which mayin any manner arige oiit of or.result from thig agreement The minimum: limits of Iiabliity required are -
. $250,000 per-person.and $1,000,000 per oceurrence for- commercial general Irabillty and automobile: Ilablllty coverages, and -
statutory limits. for workers™ compensatlon “The -Governmeénts-shall be endorsed on the commercial general tlabrhty poltcy and. -
* automobilé liability pollcy a3 addmoria[ msureds Said entlorsement shall contaln a "Waiver of Subrogatron walvtng any nght
of recovery the-insurance éompany may havé agalnst the Goverriments as we[l as provisions-that the policy arid/or * CoE
. endorsement may not be canceled or.modifiéd without thirty: (30) days prior written notice to the undersngned representatlves S
“of the Governments, aiid that; any: attorney vvho ‘tepresents the State under-this policy must first qualify as-and be appomted by
the North Dakota Attorney General as a Special Assistarit: Attorney General as required under N.D.C.C. Sect:on 54-12:08:
- Subeontractor's inSurdnce. coverage shall.be primary (i.e:, pay first} as respects any insurance, self—msurance or seif—retentlon
' mamtamed by the Govéinments, Any insurarice, self—lnsurance or self-retention maintained. by-the Governments ‘shalibe

excess ofthe. Contractor’s insurance and the Subcontractor ) insurance and shatl not.contiibute with ther. The lnsotvency or - s

'bankruptcy of the-insured Subcontractor” shall.not rélease the insurer from payiment under the policy, evén whén such - -
insolventy or bankruptcy preVEnts the insufed Subcontractor from meeting the retention limit under. the palicy.. Any. deductlble
amount or other obligations underthe- Subcontractor’s policy(ies) shall be the sale respansibility of the Subcontrattor. This -
insurance may-be in policy or potlczes ofi insurance, primary and excess, including: the so-called umbrella or catastrophe form

- and be:placed with insurers ratéd “A-" or better by A.M. Best Company, Inc. ‘The Governments will be indemnified;, saved, and
“held harmless to the full extent of any coverage actual[y secured by the Subcontractor in #xcess of the minimum requarements' :
set forth above. The -Government Entity that hired the Subcontractor shall be held responsible for ensuring- comptlance with”

“the above requirements by. all Subcontractors. The Governments reéserve the fight to obtaln eomplete certlﬂed coples of all~
required |nsurance documents policies, or- endorsements at any time;

'*See Non‘h Dakolfa Risk Management Manuat sectron 5 1 for dlscussmn of ¥ unlque and routlne agreements : L
’ . “RM Consulted 2007

RewsedSOQ R
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7?1 SK ANA GEMEN T A Division-of the North Dakota Office of Management & Budget

CERTIFICATE OF FINANCIAL RESPONSIBILITY

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT
AMEND, EXTEND OR ALTER THE LIABILITIES ASSUMED BY THE STATE OF NORTH
DAKOTA OR THE COVERAGES THAT MAY BE AFFORDED BY ANY INSURANCE
CARRIERS OR SELF-INSURED FUNDS.

LIABILITY OF THE STATE IS CREATED AND LIMITED BY ENACTMENT OF CHAPTER
32-12.2 OF THE NORTH DAKOTA CENTURY CODE. AS OF APRIL 22, 1995, ALL TERMS,
CONDITIONS, STATUTES OF LIMITATIONS APPLY AS OUTLINED THEREIN.
DAMAGES THAT MAY BE PAID WITHOUT SPECIFIC LEGISLATIVE AUTHORITY FOR
EVENTS OCCURRING PRIOR TO AUGUST 1, 1997, ARE $250,000 PER PERSON AND
$750.000 PER OCCURRENCE; ON OR AFTER AUGUST 1, 1997, $250.000. PER PERSON
AND $1.000,000 PER OCCURRENCE.,

THE STATE OF NORTH DAKOTA HAS FUNDED FOR THIS LIABILITY EXPOSURE AT A
LEVEL DETERMINED BY AN INDEPENDENT ACTUARY.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS:

North Dakota Department of Transportation,

THIS CERTIFICATE IS ISSUED TO: To Whom it May Concern
ON THIS DATE OF: April 16, 1998
BY:

THORIZED RE SENTATIVE OF THE
ATE OF NORTR-PDAKOTA OFFICE OF
MANAGEMENT AND BUDGET

600 E. Boulevard Ave. » 18" Floor = Bismarck, Norih Dakota 58505-1800 » Tetephone: 701-328-1889 - Fax: 701-328-1955
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ATTACHMENT A
Cost Participation and Maintenance Agreement
36™ Street
From 32™ Avenue South to 40™ Avenue South
Project No. TEU-8-984(12(n123

1) This project involves the construction of a shared use path and a pedestrian bridge along the
east side of 36™ Street and the widening of 36" Street. The project limits extend from 32™
Avenue South to 40™ Avenue South and are shown on Attachment A Figure 1.

2) Federal funds are for construction costs only.

3) Federal funds can only be used for those items necessary for the construction of the shared use
path and pedestrian bridge.

4) Any modifications to existing access or proposed additional access now or in the future to 36™
Street must be coordinated through the NDDOT’s Fargo District Office.

5) Fargo is responsible for all maintenance activities necessary for the upkeep of this facility.
Activities within the ditch that involve items such as alteration of the ditch bottom or changes in
pipe elevations must be coordinated with the NDDOT’s Fargo District Office.
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Page 148 REPORT OF ACTION

PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

District No. 5912-03 Type: Right of Entry and License Agreement
Location: 4705 — 4731 44" Street South Date of Hearing: 03/30/10

Routing Date

City Commission 04/05/10

PWPEC File X

Project File Cody Eilertson

Petitioners

David W. Johnson

The Commitiee reviewed the attached right of entry and license agreement with the 45" Street Villa
Homeowner's Association for seal coat installation on their common entry road in conjunction with the City
contracted seal coat installation on the adjacent streets in Woodhaven 4" Addition. The seal coat costs for
the entry road will be assessed back fo the associafion.

On a motion by Bruce Hoover, seconded by Steve Sprague, the Committee voted to recommend approval of
the agreement.

RECOMMENDED MOTION

Approve Right of Entry and License Agreement with 45™ Street Villa Homeowners Association, District 5912-
03.

PRQOJECT FINANCING INFORMATION;:
Recommended source of funding for project: 100% Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Ben Dow, Acting Director of Operations
Steve Sprague, City Auditor

g g g b b b
R R PP

ATTEST: ek W BRI
Mark H. Bittner
City Engineer
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AGREEMENT REGARDING RIGHT OF ENTRY
WITH RELATED LICENSE AGREEMENT

THIS AGREEMENT, made and entered into this<5%5_ day of %@}M /.

2010, between 45TH STREET VILLA HOMEOWNER'S ASSOCIATION, hereinafter
referred to as “‘Homeowners” or “Licensor”, and THE CITY OF FARGO, NORTH DAKOTA,
a municipa[ corporation, whose address is 200 North Third Street, Fargo, North Dakota,
hereinafter referred to as “City” or “Licensee”.

WITNESSETH:

WHEREAS, Licensor has a private street which services their homeowner's
association; and,

WHEREAS, the City is seal-coating streets in the area under Special Assessment
Project No. 5912; and,

WHEREAS, Homeowners requests the City to extend the special assessment
district and to seal-coat their private street utilizing the contractor.and unit costs City will
seek bids for on said project; and,

WHEREAS, City has agreed to allow the same under the terms and conditions as
follows; and,

WHEREAS, said project necessitates a right of entry on private property to perform
work and Licensor is agreeable to the same; and,

WHEREAS, the parties wish to commit this agreement to writing under the terms

and conditions hereinafter stated.
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In consideration of the premises, the mutual promises herein confained, the parties

agree as follows:

1. Grant of License - Description of Premises. Homeowners agree that seal-

coating of the private property shall take place on the property owned (i.e. the private
street) located on the property of 44th Street Villa Homeowner's Association. If property is
separately described, a copy of the description will be aftached hereto as an exhibit.

2. Right of Entry. Homeowner's Association does hereby grant to City, its
officers, employees, agents, representatives and contractors a right of entry and access to,
upon, over, across and through Homeowner's Association property for the purpose of
inspection, design, construction, visual observation and pavement sweeping relating to the
installation/construction of the requested seal-coat.

3. Limitation to Described Purpose. The above-described property may be

occupied and used by City solely for the above purposes and for incidental purposes
related thereto.

4. Payment. The cost of seal-coating will be paid by Homeowners by the
spreading of special assessments against Homeowners property under the procedures and
City policies utilized by the City of Fargo.

5.* City Determination of Performance. Homeowner's Association agrees that

the City shall have the sole determination and discretion as to the performance of the
completed seal-coat. Homeowners association further agrees to accept the City’s standard
one-year guarantee on the completed work.

6. Period of Right of Entry or License. The term of this License Agreement shall

commence as of the date of this Agreement and continue until the performance of the

2



Page 151

completed seal-coat. In the event further work remains to be done on the City’s standard
one-year guarantee from the contractor on the completed work, the Agreement will extend
until such work, if any, is done on the guarantee.

7. Indemnily. Homeowner’s Association agrees that during the term of this
Agreement, it will indemnify the City for any claims that may result from the City's
contractor performing the completed seal-coat. City represents that the contractor will
provide insurance and the construction contract will contain an indemnity clause on the
project being done under Special Assessment District No. 5912 and will obtain contractor's
acceptance of responsibility for work done on Homeowner's property.

IN WITNESS WHEREOF, parties have executed this Agreement at Fargo, North
Dakota, the day and year first above written.

LICENSOR:

44TH STREET VILLA HOMEOWNER'S
ASSOCIATION

By%@w&@% Sakte
s Jeve s cdonts

LICENSEE:

CITY OF FARGO, NORTH DAKOTA
a municipal corporaticn

By:

Dennis R. Walaker, Mayor
ATTEST:

Steven Sprague, City Auditor

FAUS\GBS\CITY\Conlracl  {122.002)\License Agreement - 44th St Villa Homeowners Assn.doc
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SECTION 3

CITY OF FARGO
ENGINEERING DEPARTMENT

LOCATION & ASSESSMENT AREA

SEAL COAT
& INCIDENTALS

IMPROVEMENT DISTRICT NO. 5912




O F ' ENGINEERING DEPARTMENT

O ' ' : 200 3rd Street North

Fargo, North Dakota 58102

Phone: (701) 241-1545

Fax: (701) 241-8101

) E-Mail: feng@cityoffargo.com
April 1, 2010 '

| &
Honorable Board of City )

Commissioners
City of Fargo
Fargo, ND

Fai
-

Re: Lease/Purchase of Robotic Total Station

Dear Commissioners:

Accompanying is an email from Cody Eilertson, Fargo Project Engineer,
for 45" Street South amprovements schedtiled for 2010 construction from
26" to 52" Avenue South.

‘Due to the extent of constructlon work to be completed Cody is
requesting that two Survey crews be assigned to-the project. To
accommodate the survey needs on this project, Brent Wacha, Fargo
Survey Manager, is requesting the ‘acquisition of a second robaotic total
station that will allow use of two two-pérson survey crews in lieu of our
standard three-person crews. Brent has indicated that we. currently have
a robotic total station and have found that it significantly improves survey
efficiency.

Three options for acqmrlng the robotic total station- are listed in Cody’s
email. The Finance Committee on 03/30/10 recommended optien 3 for a
‘6 month lease to purchase agreement with trade-in credit, The total lease
purchase cost is $26 160 Wthh 1nc|udes the trade-in credit.

Recommended Motion

Approve lease to purchase in- the total amount of $26, 160 for robotic total
station-to be funded out of prOJect engmeenng fees

Smcereiy,

Wu’u.&ﬂ:_

Mark H. Bittner

City Engineer
MHB/pan |
Attachment-
Cc: Brent Wacha
Cody Eilertson
Street Lighting Design & Construction Truck Regulatory Mapping & GIS-
Sidewalks Traffic Engingering - Food Plain Mgmt. Utility Locations

Py .
f-: Printed on Recycled paper,
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From: Cody Eilertson

Sent: Thursday, March 25, 2010 4:49 PM
To: Mark Bittner

Subject: 5700 - Robotic Total Station

Mark: After discussing the 45™ St project with Brent, it is apparent that we’re going to need two survey crews on the
project for the bulk of this summer’s construction season. One 2-man crew will use the robotic total station we
currently own. We’d like to get another robotic unit to run another 2-man crew (4 people total, using two robotic total
stations). In addition to one less crew member (2 vs. 3), the use of robotics allow setting line and grade at the time of
staking, eliminating the need to run a level on the hubs and manually figure cuts/fills. With the sheer volume of work to
be done, we feel time for staking will be at a premium, especially with the incentivized contract. Therefore, acquiring
the use of ancther robotic total station is essential.

We can either lease or purchase the robotic total station. The options are as follows:
1) Lease for $2,400/mo. Expect 4 to 6 months for a total cost of about $10 - $15K. Charge to project out of
engineering fees?
2) Purchase for $26,157 (price includes a $4,000 credit for trading in an existing total station). Use capital
improvement funds?
3) Lease to purchase for $4,360/mo. for 6 months with a final payoff of 30 (includes $4,000 trade-in credit as
above) Charge to project out of engineering fees?

Please advise as to how to proceed.

Cody M. Tilertson, P.E.
Civil Engineer I1

City of Fargo-Engineering
701-241-8562

ceilertsoné@ci fargo.nd.us
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CITY OF

March 31, 2010

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Project No. 5921

Dear Commissioners:

ENGINEERING DEPARTMENT

200 3rd Street North

Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701) 241-8101

E-Mail: feng@c'ityoffargo.cbm

Bids were opened at 11:30 AM on Wednesday, March 31, 2010, for Traffic Signal
Improvements, Project No. 5921, located at University Drive & 18" Avenue South

to Sign & Signal Shop.

The bids were as follows:

Fargo Electric Construction $ 86,059.00
Strata Corporation o $ 86,249.00
Aevenia $ 94,582.00
Fritz Electric : $100,794.00
Edling Electric ~ $103,495.80
Engineer's Estimate _ $109,224.00

The special assessment escrow is not required.

This office recommends award of the contract to Fargo Electric Construction, in

the amount of $86,059.00 as the lowest and best bid.
- Sincerely, _

Mark H. Bittner
City Engineer

MHB/jmg
Street Lighting Design & Construction _ Truck Regulatory

Sidewalks Traffic Engineering ' Flood Plain Mgmt.

f )
f-} Printed on Recycled paper.

Mapping & GIS
Utility Locations



CITY OF

ENGINEERING DEPARTMENT

200 3rd Street North

Fargo, North Dakota 58102
Phone; {701) 241-1545

Fax: (701) 241-8101

E-Mail: feng@cityoffargo.com

March 31, 2010 @

Honorable Board of City
Commissioners
City of Fargo
Fargo, ND
Re: Project No. 5927
- Dear Commissioners:

Bids were opened at 11:30 AM on Wednesday, March 31, 2010, for Street
Rehabilitation & Incidentals, Project No. 6927, located at various locations.

~ The bids were as follows:
Roadway Services, Inc. $48,950.00
Engineer's Estimate | $50,000.00
The special assessment escrow is not required. |

This office recommends award of the contract to Roadway Services; Inc., in the
amount of $48,950.00 as the lowest and best bid.

Sincere!y;
Vo Bt

Mark H. Bittner
City Engineer

MHB/bem
Street Lighting Design & Construction : Truck Regulatory Mapping & GIS
Sidewalks Traific Engineering Flood Plain Mgmt. Utility Locations.

e
% } Printcd on Recycled paper.
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March 31, 2010

ENGINEERING DEPARTMENT

200 3rd Street North

Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701) 241-8101

E-Mail: feng@cityoffargo.com

Ad7

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND -

Re: Project No. 5936-1

Dear Commissioners:

Bids were opened at 11:30 AM on Wednesday, March 31, 2010, for Flood

Repalrs & Incidentals, Project No. 5336-1, located north of 1-94.

The bids were as follows

Tom’s Backhoe Service $175,280.50
Industrial Builders, Inc. $211,053.15
Excavating, Inc. $218,836.09
Master Construction Co., Inc. $228,073.36
The Spruce Valley Corporation $260,902.90
‘Northern Improvement Co. $298,341.15
“Dakota Underground $323,676.85
Hough, Inc. $338,444.09
Rising Sun Construction, Inc. $348,010.00
Strata Corporation $422,066.10
Engineer's Estimate $180,000.00

The special assessment escrow is not required.

This office recommends award of the contract to Tom'’s Backhoe Service in the

amount of $175 280.50 as the lowest and best bid.

Sincerely,

ek W Qb

Mark H. Bittner
City Engineer

MHB/pan
* Street Lighting Design & Construction Truck Regulatory
Sidewalks ~ Traffic Engineering Flood Plain Mgmt. -

Y o
'- .,‘ Printed on Recycled paper.

Mapping & GIS .

Utility Locations



CITY OF ENGINEERING DEPARTMENT
a O _ 200 3rd Street North
) Fargo_', North Dakota 58102

Phone: (701) 241-1545
Fax: (701) 241-8101
E-Mail: feng@cityoffargo.com

March 31, 2010

Honorable Board of City
Commissioners
City of Fargo
Fargo, ND

Re: Project No; 5936-2
Dear Commissioners: -

Bids were opened at 11:30 AM on Wednesday, March 31, 2010, for Flood
Repairs & Incidentals, Project No. 5936-2, located south of i-94.

- The bids were as follows:

Excavating, Inc. $ 55,288.00
Master-Construction Co., Inc. ' $ 55,520.40
Jensen Brothers Construction $ 63,610.00
Kindred Plbg. & Hig., Inc. $ 66,240.00 -
Industrial Builders, inc. ' $ 67,935.00
The Spruce Valley Corporation $ 68,500.00
Adelman Concrete & Excavating $ 68,830.00
Valley Grading $ 74,290.00
- Hough; Inc. ' $ 79,608.60
Strata Corporation $138,720.00
Rising Sun Construction, Inc. $207,700.00
Engineer's Estimate $70,000.00

The special assessment escrow is not required.

This office recommends award of the contract to Excavating, Inc. in the amount
of $55,288.00 as the lowest and best bid.

Sincerely,

MWk . R

Mark H. Bittner
City Engineer

MHB/pan
 Street Lighting Design & Construction Truck Regulatory Mapping & GIS
Sidewalks _ Traffic Engineering Fiood Plain Mgmt. Utility Locations

&'
f- } Pranted on Recycled paper.



C ITY OF ﬁ . ENGINEERING DEPARTMENT

200 3rd Street North
Fargo, North Dakota 58102
Phone: (701) 241-1545
Fax: (701) 241-8101

March 31, 2010 E-Mail: feng@cityoffargo.com

Honorable Board of
City Commissioners
City of Fargo

Fargo, ND

Re: Project No. 5837
Dear Commissio.nerS'

Proposals were recelved at 11:30 AM on Wednesday, March 31, 2010, for Emergency
Fiood Sandbag Removal & Cleanup, Project No. 5937.

The bids were. reviewed by the evaluation committee based on cost, and available
equipment. The committee evaluated the hourly prices bid agalnst actual hours required
for two previous flood events. :

The committee recommends bid award to Industrial Builders. The total amount is
unknown as this is an hourly contract. Based on the evaluation of previous flood events
it is anticipated that the total contract cost will be less than $20,000.00.

Slncerely,

Wﬁw/%‘%/

April Walker
Senior Engineer

AEW/bem
C: IVIa_rk Bittner

Street Lighting Design & Construction Truck Regulatory Mapping & GIS
Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations

A
'-: Printed or Recycled paper.
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commission Office or the City Auditor's Office without this cover
sheet attached and properly filled out.

Exact, full name of Project as it will appear in the Contract:

New Construction of City Order Sidewalks and Approaches

Project No. __ 5917

Call For Bids April 5 , 2010
Bid Opening Date May 12 , 2010
Completion Date September 17 , 2010

N/A PWPEC Report (Attach Copy) Part of 2010 CIP

X Engineer's Report (Attach Copy)

X Direct City Auditor to Advertise for Bids

. Bid Quantities (Attach Copy for Auditor's Office Only)

NA Notice o Property Owners (Dan Eberhardit)

Project Engineer Jim Mohr

Phone No. 288-6925

The items listed above are for use on all City projects. The additional items listed below are to
be checked only when all or part of a project is to be special assessed:

N/A Create District (Attach Copy of Legal Description)

N/A Order Plans & Specifications

N/A Approve Plans & Specifications

N/A Adopt Resolution of Necessity

N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

N/A Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT

NEW CONSTRUCTION OF CITY ORDER SIDEWALKS AND APPROACHES

PROJECT NO. 5917

Nature & Scope

This project is for the construction of City sidewalks and ADA handicap approaches.

Purpose

To construct new sidewalks and ADA handicap approaches as ordered by the City Commission.

Feasibility
The cost of constructing new sidewalks is assessed against the benefitting property.

The estimated costs associated with this project are as follows:

Estimated Constiruction Cost: $55,875.00
Plus 32% Engineering & Administration Fees: 17.880.00
Total Estimated Assessed Cost: $73,755.00

The cost of constructing ADA handicap approaches is paid for by the “City’s Share of Special
Improvement Funds.”

The estimated costs associated with this project are as follows:

Estimated Construction Cost: $9,950.00
Plus 25% Engineering & Administration Fees: 248750
Total Estimated Construction Cost; $12,437.50

We believe this project to be cost effective.

Mark H. Bittner
City Engineer

March 2010
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commissicn Office or the City Auditor's Office without this cover
sheet attached and properly filled out.

Exact, full name of Project as it will appear in the Contract:

Reconstruction of City Order Sidewalks and Approaches

Project No. __ 5918

Call For Bids Aprii 5 , 2010
Bid Opening Date May 12 , 2010
Completion Date September 24 , 2010

N/A PWPEC Report (Attach Copy) Part of 2010 CIP

X Engineer's Report (Attach Copy)

X Direct City Auditor to Advertise for Bids

X Bid Quantities (Attach Copy for Auditor's Office Only)

N/A Notice to Property Owners (Dan Eberhardt)

Project Engineer Jim Mohr

Phone No. 298-6925

The items listed above are for use on all City projects. The additional items listed below are to
be checked only when all or part of a project is to be special assessed:

N/A Create District (Attach Copy of Legal Description}

N/A Order Plans & Specifications

N/A Approve Plans & Specifications

N/A Adopt Resolution of Necessity

N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

N/A Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT
RECONSTRUCTION OF CITY ORDER SIDEWALKS AND APPROACHES

PROJECT NO. 5918

Nature & Scope

32" — 36™ Avenue North from Broadway — Elm Street North and 21%' ~ 27" Avenue South from
University Drive — 17" Strest/Pacific Drive South.

Purpose

To repair existing walks and ADA handicap approaches as ordered by the City Commission.

Feasibility
The cost of the reconstruction of sidewalks is assessed against the benefitting property.

The estimated costs associated with this project are as follows:

Estimated Sidewalk Reconstruction Cost: $213,175.00
Plus 25% Engineering & Administration Fees: 53,293.75
Total Estimated Assessed Cost: $266,468.75

The cost of reconstruction of ADA handicap approaches is paid for by the “City’s Share of Special
Improvement Funds.”

The estimated costs associated with this project are as follows:

Estimated Construction Cost: $92,370.00
Plus 25% Engineering & Administration Fees: 23,092.50
Total Estimated Construction Cost: $115,462 50

We believe this project {o be cost effective.

Mark H. Bittner
City Engineer

March 2010
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be

accepted by either the City Commission Office or the City Auditor's Office without this cover
sheet attached and properly filled out.

Exact, full name of Project as it will appear in the Contract;

Traffic Signal Improvements

Project No. __5920-01

Call For Bids April 5 , 2010
Bid Opening Date April 28 , 2010
Completion Date August 1 , 2010
N/A PWPEC Report (Attach Copy) Part of 2010 CIP

X Engineer's Report (Attach Copy)

_X Direct City Auditor to Advertise for Bids

X Bid Quantities (Attach Copy for Auditor's Office Only)

_N/IA Notice to Property Owners (Dan Eberhardt)

Project Engineer Allen Schumacher

Phone No. 297-7780

The items listed above are for use on all City projects. The additional items listed below are to
be checked only when all or part of a project is to be special assessed:

N/A_
NIA
_N/A_
NIA
_NIA_

N/A

Create District (Attach Copy of Legal Description)

Order Plans & Specifications

Approve Plans & Specifications

Adopt Resolution of Necessity

Approve Escrow Agreement (Attach Copy for Commission Office Only)

Assessment Map (Aftach Copy for Auditor's Office Only)
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ENGINEER'S REPORT
TRAFFIC SIGNAL IMPROVEMENTS

PROJECT NO. 5920-01

Nature & Scope

This project calls for miscellaneous traffic improvements around the City. It includes a
replacement of the signal poles and mast arms at the intersection of University Drive &
13" Avenue North, installation of a new left turn signal eastbound on Main Avenue at 4"
Street, new vehicle loop detectors at Broadway & 19™ Avenue North and at 13" Avenue
South & 17" Street to allow the intersections to run more efficiently, three battery back-
up systems for the signal controllers in the downtown area that receive pre-emption
from the BNSF Railway Company, and adjusting the vehicle loop detectors at University
Drive & 19™ Avenue North and at University Drive & 13" Avenue South to allow for
them to count vehicles continuously with our central signal software.

Purpose

This project will improve both operations and safety of the traveling public.

Feasibility

The estimated construction cost of the project is $59,150. The project is to be funded
by CSSI.

Estimated Construction Cost: $59,150.00

Plus 10% Engineering & Administration fees: 5,915.00

Plus 5% Miscellaneous: 2,957.50

Total Project Cost: $68,022.50

We believe this project to be cost effective.

Jerf y\M. Gord'en, P.E.
Senibr Engineer — Transportation

April 2010



CITY OF | ENGINEERING DEPARTMENT
a - ' 200 3rd Street North

Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701) 241-8101

E-Mail: feng@cityoffargo.com

GB

March 22, 2010

- Honorable Board of City
Commissioners
City of Fargo
‘Fargo, ND

Re: Improvement District No. 5808
Dear Commissioners:
" The protest period for PC Concrete Pavement &_Incidentals,'rlmpro_\fement
District No. 5908, has expired. The project area is located on 7™ Avenue

'North a‘nd E.G. Clapp Addition.

Three protests were received representing 2.8% of the Assessment
District.

.Recommended Motion: '
This office recommends that protests be declared insufficient on Dlstrlct
No. 5908 and authorize staff to proceed to construction.

Sincerely,

1k 7 ol

Mark Miller
Project Engineer

MMM/jmg
Street Lighting - Design & Construction Truck Regulatory Mapping & GIS

Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations

Fa)
4, 3 Printed on Recycled paper.
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March 31, 2010

Honorable Board of City
Commissioners

City of Fargo

Fargo, ND

Re: Improvement District No. 5913

Dear Commissioners:

ENGINEERING DEPARTMENT

200 3rd Sireet North

Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701) 241-8101

E-Mail: feng@cityoffargo.com

L

Bids were opéned at 11:30 AM on Wednesday, March 31, 2010, for Water Main
Replacement, Street Reconstruction & Incidentals, Improvement District No.
- 5913, located at 11" Street South, 10" to 13" Avenue; 11% & 12 Avenue South,

'10"‘ Street to South University Drive.
The bids were as follows:

Master Construction Co., Inc. $743,609.00

" Border States Paving, Inc. $776,128.25
Kindred Plumbing & Heating, Inc. $777,766.25
‘Aggregate Industries - $836,596.35
Paras Contracting, Inc. $839,129.50
Central Specialties, Inc. $850,118.15
Dakota Underground © $861,750.30
Narthern Improvement Co. $867,168.90
Engineer's Estimate $781,385.00 -

The special assessment escrow is not required.

- This office recommends award of the contract to Master Construction. Co., Inc,, in 7

the amount of $743,609.00 as the lowest and best bid..
Sincérely,

W@,@%&m-

Mark H. Bittner
City Engineer

_MHBljmg
Street Lighting Design & Construction Truck Regulatory

Sidewalks Traffic Engineering " Flood Plain Mgmt.

F il
W Printed on Recycled paper.

Mapping & GIS
Utility Locations



Page 168 ENGINEER'S STATEMENT OF ESTIMATED COST

Water Main Replacement, Street Reconstruction & Incidentals

IMPROVEMENT DISTRICT # 5913 Addendum Number: 1
T1th St S 10th to 13th Ave; 11th & 12th Ave S 10th St to S University Dr

WHEREAS, bids have been opened and filed for the above described Improvement District of the City of Fargo, North Dakota; and
WHEREAS, an estimate of the cost of the work is required by the engineer for the City of Fargo, North Dakota;
NOW THEREFORE Mark H. Bittner, do hereby certify as follows:

That | am the City Engineer for the City of Fargo, North Dakota;

That the following is a defailed statement of the estimated cost of the job described as Water Main Replacement, Strest Reconstruction &

Incidentals Improvement District # 5913 of the City of Fargo, North Dakota.

Paving
3100 12" Storm Sewer w/Gravel Backfill 10.00 LF 29.50 295.00
3450 A tnlet 1.00 EA 1,000.00 1,000.00
3460 Relocate Inlet 1.00 EA 890.00 890.00
3468 Furnish & Install 8" Flat Manhole 1.00 EA 500.00 900.00
Cover
3470 Furnish & Install Inlet Casting 1.00 EA 300.00 300.00
3896 Inlet Protection Type C 22.00 EA 115.00 2,530.00
3991 Storm Water Management 1.00 LS 950.00 950.00
4010 Subgrade Preparation 9300.00 sY 1.25 11,625.00
4022 Remove Tree 1.00 EA 500.00 500.00
4050 Geotextile Filter Fabric 9,300.00 8Y 1.40 13,020.00
4068 Gravel Base (Class 8) - 7° 9,300.00 SY 4.60 42,780.00
4112 7" Reinferced PC Concrete 100.00 8Y 42.40 4,240.00
Pavement
4130 6" RC Driveway 1,500.00 SY 38.50 57,750.00
4138 4" RC Sidewalk 1,050.00 SY 34.74 36,477.00
4200 Aggregate for Asphalt Base Course 2,150.00 TON 31.00 66,650.00
4202 Aggregate for Asphalt Wearing 850.00 TON 31.00 26,350.00
Course
4221 Asphalt Cement 38,950.00 GAL 2.50 97,375.00
4312 Remove & Replace Curb & Guiter 4,875.00 LF 15.90 77.512.50
4316 Detectable Warning Paneis 128.00 SF 30.00 3,840.00
4320 Remove 4" Concrete Sidewalk 1,178.00 8Y 3.00 3,534.00
4339 Remove Exisling Paving 7,400.00 8Y 4.00 29,600.00
4345 Furnish Manhole Casfing & Cover 8.00 EA 275.00 2,200.00
4362 Remove Existing Driveway 1,470.00 SY 4,00 5,880.00
4444 Furnish Manhole Cover/Concealed 1.00 EA 170.00 170.00
Pick Hole
4480 4" Perforated PVYC wiFabric Wrap 487000 LF 2.30 11,201.00
4469 Install Internal Watertight Manhole 100 EA 130.00 130.00
Seal
4485 Casting lo Grade (Over Depth) .00 EA 500.00 500.00
4490 Castings fo Grade 7.00 EA 390.00 2,730.00
4492 Gate Valve Boxes to Grade 8.00 EA 300.00 2,400.00
4510 Traffic Control 1.00 LS 4,000.00 4,000.00

Page 10f3
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ENGINEER'S STATEMENT OF ESTIMATED COST

Water Main Reptacement, Street Reconstruction & incidentals

IMPROVEMENT DISTRICT # 5913
11th St S 10th to 13th Ave; 11th & 12th Ave S 10th Stto S University Dr

4530 Inlet Caslings to Grade
4604 Sodding
4606 Seeding with Hydro-mulch

Water Main Replacement

1004 4" Sanitary Sewer

1006 §" Sanitary Sewer

1093 12" Sanitary Sewer w/Gravel Backfil

2060 5" Hydrant

2106 6" Gate Valve

2108 8" Gate Valve

2141 1" Curb Stop & Box

2158 8" x 8" Tapping Sleeve & Valve

2250 Mechanical Joint Fittings

2306 6" Water Main w/Gravel Backill

2308 8" Water Main w/Gravel Backfill

2329 3/4" Cu wiGravel Backfill

2330 1" Cu wiGravel Backfill

2350 Provide Temporary Water Service

2360 Transfer Water Service

2607 Replace Sewer Service wiGravel
Backfill

2611 Connect Sewer Service less than 10
feet deep

QUANTITY UNIT UMNIT COST EXTENDED PRICE
10.00 EA 190.00 1,800.00
200.00 Sy 4,50 900.00
8,500.00 SY 1.50 ~42,750.00
Paving Sub Total: $522,879.50

50.00 LF 40.00 2,000.00
50.00 LF 45.00 2,250.00
17.00 LF 95.00 161500
2.00 EA 2,970.00 5,940.00
4.00 EA 870.00 3,880.00
500 EA 1,350.00 6,750.00
38.00 EA 195.00 7.410.00
1.00 EA 3,000.00 3,000.00
1,495.00 LB 210 3,139.50
39.00 LF 50.00 1,950.00
2,316.00 LF 50.00 115,800.00
30.00 LF 30.00 900.00
1,310.00 LF 15.90 20,829.00
1.00 LS 5,500.00 5,500.00
44,00 EA 160.00 7,040.00
303.00 LF 42.00 12,726.00
16.00 EA 1,250.00 20,000.00
Water Main Replacement Sub Total: - $220,72950
Construction Total: $743,609.00

Page 2 of 3



Page 170 ENGINEER'S STATEMENT OF ESTIMATED COST

Water Main Replacement, Street Reconstruction & Incidentals

IMPROVEMENT DISTRICT # 5913
11th 5t § 10th to 13th Ave; 11th & 12th Ave S 10th St to S University Dr

Construction Total: 743,609.00
Engineering: 6.00% 44 616.54
Legal: 3.00% 22,308.27
Contingencies: 10.00 % 74,360.90
Administration: 6.00% 44,616.54
Interest; 8.00% 53,488.72
Sub-Total: 888,999 97

Less Sireet Rehab Funds:
Less Water Department Funds: 808,782.70
TOTAL ESTIMATED ASSESSED COSTS: ~180,217.27

IN WITNESS THEREOQF, | have hereunto set my hand and seal

Date: 3/31/2010 -

City Engineer

Page 3of 3
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commission Office or the City Auditor's Office without this cover
sheet attached and properly filled out.

Exact, full name of Improvement District as it will appear in the Contract:

Water Main Replacement, Street Reconstruction & Incidentals

Improvement District No. 5914
Call For Bids April 5 , 2010
Bid Opening Date May 12 , 2010
Compiletion Date Qctober 25 , 2010

X PWPEC Report (Attach Copy) Part of 2010 CIP

X Engineer's Report (Attach Copy}

X Direct City Auditor to Advertise for Bids

. Bid Quantities (Attach Copy for Auditor's Office Only)

X Notice to Property Owners (Dan Eberhardt)

Project Engineer Ray Giesinger

Phone No. 241-1551

The items listed above are for use on all City projects. The additional items listed below are to
be checked only when all or part of a project is to be special assessed:

X Create District (Attach Copy of Legal Description)
.S Order Plans & Specifications
. Approve Plans & Specifications
_X

Adopt Resolution of Necessity

<
p=

Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditer's Office Only)
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ENGINEER'S REPORT

WATER MAIN REPLACEMENT, STREET
RECONSTRUCTION & INCIDENTALS

IMPROVEMENT DISTRICT NO. 5914

Nature & Scope

This project is for the replacement of water main on 8" Street North, 12" to 14™ Avenue, 14"
Avenue, 7" — 9" Street and 7™ Street from 14" — 15" Avenue North.

This project was approved by the Fargo City Commission under the 2010 Capital Improvements
Program (CIP) which includes water main replacements, street rehabilitation and street lights.

Purpose

The existing water mains are cast iron, which were installed 68 and 84 years ago, and have a
record of numerous breaks. Replacement of the water main with DR-18 PVC pipe will correct
the situation. :

The street reconstruction includes new curb and gutter, street sections and street lights on 8"
Street North from 12" — 14" Avenue, 14™ Avenue from Broadway to 10" Street and 7" Street
from 14" — 15" Avenue.

Feasibility
The estimated cost of construction is approximately $1,119,509.50. The cost breakout is as
follows:
Water Main Replacement/Sewer Repait: $325,469.30
Plus 25% Engineering & Administration Fees: 81,367.33
Total Estimated Water Main Replacement: $406,836.63
$178,433.85/Total Amount to be Assessed for Water Main
$138,940.21/Total Amount from Water Main Funds
$28,000.00/Total Amount Assessed for Sewer Service Repairs
$61,462.56/Total Amount from Sewer Utility Funds
Street Reconstruction/Street Lights/Signing & Striping: $794,040.20
Plus 25% Engineering & Administration Fees: 198,510.05
Total Estimated Sireet Rehabilitation: $992.550.25
$342,646.00/Total Amount to be Assessed for Street Rehabilitation
$649,904.25/Total Amount from Water Main Replacement Funds
Grand Total:
Special Assessments $549,079.85
Water Main Replacement 788,844 46
Sewer Utility 61,462.56

Total Project Cost $1,399,386.87



Engineer's Report
Page thifidovement District No. 5914
Page 2

The cost to the property owners will be limited to $35/foot for water main replacement and $60/foot for
single family residential and $100/foot for multiple residential paving rehabilitation. Total front footage
for the water main replacement is estimated at 7,698.11 feet.

We believe this project to be cost effective.

W) RAL

Mark H. Bittner
City Engineer

April 2010



CITY OF FARGO
Page 174 ENGINEERING DEPARTMENT

LOCATION & COMPRISING

WATER MAIN REPLACEMENT,
STREET RECONSTRUCTION & INCIDENTALS

IMPROVEMENT DISTRICT NO. 5914
LOCATION:

On 8" Street North from 12™ Avenue to 14" Avenue North.
On 14" Avenue North from 10™ Street to Broadway.
On 7" Street North from 14™ Avenue to 15" Avenue North.

COMPRISING:

Lots 7 & 8.

The west 100" of Lots 9-12 and the south 50' of east 149.5' of Lot 9.
The east 159.5' and 40’ of west 140’ of Lot 16.

The east 299.5' of Lots 13, 14 and 15.

The west 152 of Lots 21, 22, 23 and west 45’ of south 140’ of Lot 24.
The east 54', Lot 25.

The east 157.25' of Lot 26, 27 and 28.

All in Ohmers Addition.

Lots 5-8, Block 29.
All in Ohmers Addition, Bolleys Subdivision.

The east 2 of Lots 30, 31, 32 and north 50" of west 147.5" of east 294.5' of Lot 32.
.ot 33.
All in Ohmers Addition.

Lots 1 and 2, Block 1.
All in Cityscapes First Addition.

South 50' of west 147 of Lot 40.

South 50’ of east 147" of west 294’ of Lot 40,
North 50’ of west 157’ of Lot 41.

MNorth B0’ of east 137’ of west 294" of Lot 41.
All in Ohmers Addition.

All of the foregoing located in the City of Fargo, Cass County, North Dakota.
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be

accepted by either the City Commission Office or the City Auditor's Office without this cover
sheet attached and properly filled out.

Exact, full name of Improvement District as it will appear in the Contract:

Asphalt Wear Course, Mill & Overlay & Incidentals

improvement Districi No. 5916
Call For Bids April 5 , 2010
Bid Opening Date May 12 , 2010
Substantial Completion Date September 4 , 2010
Final Completion Date October 4 , 2010

NIA PWPEC Report (Attach Copy) {Part of 2010 Capital Improvement Plan)

X Engineer's Report (Attach Copy)

. Direct City Auditor to Advertise for Bids

X Bid Quantities (Attach Copy for Auditor's Office Only)

X Notice to Property Owners (Dan Eberhardt)

Project Engineer Cody Eilertson

Phone No. 241-1545

The items listed above are for use on all City projects. The additional items listed below are to
be checked only when all or part of a project is to be special assessed:

X Create District (Attach Copy of Legal Description)

. Order Plans & Specifications

X Approve Plans & Specifications

.S Adopt Resolution of Necessity

N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT

ASPHALT WEAR COURSE, MILL & OVERLAY
& INCIDENTALS

IMPROVEMENT DISTRICT NO. 5916
Nature & Scope

Under this project, the City will be installing the final wearing course on the following streets and
avenues:

Section 1: On 43rd Sireet South from 15th Avenue South to 17th Avenue South.

Section 2: On 47th Avenue South from Woodhaven Street South to 44th Street South.
On 49th Avenue South from 42nd Street South {o 45th Street South.
Cn Woodhaven Street South from 47th Avenue South to 48th Avenue South.
On Woodhaven Drive South from 148’ north of 47th Avenue South to 49th
Avenue South.
On 43rd Street South from 47th Avenue South to 49th Avenue South.
On Arbor Court South from 47th Avenue South to 44th Street South.
On 44th Street South from 47th Avenue South fo 48th Avenue South.

Also under this project, the City will mill and overlay the following streets and avenues:

Section 3: On 18" Street South from 25" Street South to 25™ Avenue South.
Purpose
Sections 1 and 2;: The wearing course was not installed on these streets under the original paving
contract, allowing for the correction of deficiencies in the street after the majority of the building
construction is complete, thus improving the final overall quality of the street. The installation of

these wearing courses, at this time, will improve the drainage and ride quality, along with extending
the life of these streets.

Section 3: The mill and aoverlay will provide a new wearing surface as well as correcting deficiencies
which have appeared over time. Rehabilitation at this time is a cost effective means of extending the
useful life of the street.

Feasibility

The construction cost is estimated fo be $568,000. 1t will be paid for by special assessments and
street sales tax funds. The cost breakdown is as follows:

Section 1:
Estimated Construction Cost; $ 52,000
Plus 32% Engineering & Administration Fees: 16.640
Total Sectioh Cost (Special Assessments): $ 68,640
Estimated Construction Cost; $ 400,000
Plus 32% Engineering & Administration Fees: 128,000
Total Section Cost (Special Assessments): $ 528,000
Section 3:
Estimated Construction Cost: $ 116,000
Plus 25% Engineering & Administration Fees: 29,000

Total Section Cost (Street Sales Tax): $ 145,000



Engineer's Report
Pagelrﬁgfmmem District No. 5916

Page 2
Total:
Total Project Cost; $ 741,640
Street Sales Tax Funds: $ 145,000
Special Assessments: $ 596,640

We believe this project to be cost effective.

Mok M. B

Mark H. Bittner
City Engineer

April 2010
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CITY OF FARGO
ENGINEERING DEPARTMENT

LOCATION & COMPRISING

ASPHALT WEAR COURSE
MILL & OVERLAY & INCIDENTALS

IMPROVEMENT DISTRICT NO. 5916

LOCATION (Section 1):

On 43" Street South from 15" Avenue South to 17" Avenue South.

LOCATION Section 2):

On 47" Avenue South from Woodhaven Street South to 44" Street South.

On 49" Avenue South from 42" Street South to 45" Street South.

On Woodhaven Street South from 47" Avenue South to 49" Avenue South.

On Woodhaven Drive South from 148’ north of 47" Avenue South to 49" Avenue South.
On 43" Street South from 47" Avenue South to 49" Avenue South.

On Arbor Court South from 47" Avenue South to 44" Street South.

On 44" Street South from 47™ Avenue South to 49™ Avenue South.

COMPRISING {Section 1):

Lots 1 through 7, inclusive, Block 2, West Acres 2™ Addition.
Lots 1 and 5, Block 1, Capital Square Addition.
Lot 2, Block 1, isaak-Dosch Addition.

COMPRISING (Section 2):

Lots 1 through 12, inclusive, Biock 1.
L.ots 15 through 28, inclusive, Block 1.
Lots 1 through 14, inclusive, Block 2.
Lots 1 through 36, inclusive, Block 3.
Lots 1 through 34, inclusive, Block 4.
Lots 1 through 24, inclusive, Block 5.
Lots 1 through 36, inclusive, Block 6.
All in Woodhaven 4™ Addition.

Lots 1 through 11, inclusive, Block 1, 44" Street Villa Addition.
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Location & Comprising
Improvement District No. 5916
Page 2

Lots 1 through 8, inclusive, Block 1.
Lots 1 through 39, inclusive, Block 2.
Lots 1 through 9, inclusive, Block 3.
Lots 1 through 9, inclusive, Block 4.
Lots 1 through 21, inclusive, Block 5.
Lots 1 through 11, inclusive, Block 6.
Lots 1 through 16, inclusive, Block 7.
Lots 1 through 13, inclusive, Block 8.
All in Woodhaven 5™ Addition.

All of the foregoing located in the City of Fargo, Cass County, North Dakota.



Page 180

COVER SHEET
CITY OF FARGO PRQJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commission Office or the City Auditor's Office without this cover
sheet attached and properly filled out,

Exact, full name of Improvement District as it will appear in the Contract:

P.C. Concrete Pavement & Incidentals

Improvement District No. 5938
Create District April 5 , 2010
Completion Date July 1 , 2011

_X PWPEC Report (Attach Copy)

X Engineer's Report (Attach Copy)

_X Direct City Auditor to Advertise for Bids

N/A Bid Quantities (Attach Copy for Auditor's Office Only)

N/A Notice to Property Owners {Dan Eberhardt)

Project Engineer Jeremy Gorden

Phone No. 241-1529

The items lisied above are for use on all City projects. The additional items listed below are to
be checked only when all or part of a project is to be special assessed:

X Create District (Attach Copy of Legal Description)

_X Order Plans & Specifications

X Approve Plans & Specifications

N/A Adopt Resolution of Necessity

NIA Approve Escrow Agreement (Attach Copy for Commission Office Only)
_ X Assessment Map (Attach Copy for Auditor's Office Only)

X Approve Special Assessment Agreement and Waiver of Protest
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

District No. 5938 Type: Street Widening & Access Control
Location: 39" Street - South of 32™ Avenue Date of Hearing: 03/30/10
Love's Travel Stops Access
Routing Date
City Commission 04/05/10
PWPEC File X
Project File X
Petitioners
David W. Johnson X

The Commitiee reviewed the attached Assessment Agreement with Love’s Travel Stops for street widening
and access control improvements on 39" Street south of 32™ Avenue South to support the needs of the
proposed Love’s Travel Stop. The street work will require periodic closures on 38" Street and will be delayed
until late 2010 or 2011, due to bridge reconstruction read closure on 38" Strest over Drain 27. Concurrent
street closures on 39" Street at 32™ Avenue South and 38" Street at Drain 27 would prevent access to all
businesses along 38" Street and 37" Avenue between the two closure locations.

Approval of the agreement and creation of the 39" Street improvement district will allow Love’'s to start
construction with assurance that the street modifications will be completed by the City and special assessed
to Love's.

On a motion by Bruce Hoover, seconded by Jim Gilmour, the Committee voted to recommend approval of the
Assessment Agreement and District 5938,

RECOMMENDED MOTION

Approve Assessment Agreement with Love’s Travel Stops and creation of District 5938 for 39" Street
widening and access control improvements.

PROJECT FINANCING INFORMATION:
Recommended source of funding for project: 100% Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A,
50% escrow deposit required N/A

COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrater

Jim Gilmour, Planning Director

Bruce Hoover, Fire Chief

Mark Bittner, City Engineer

Bruce Grubb, Enterprise Director

Ben Dow, Acting Director of Operations
Steve Sprague, City Auditor

XK

KPR
P P P b P P bl

ATTEST: VYW ek Y @ﬂl\_

Mark H. Bittner
Cc:  Jeremy Gorden City Engineer
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10601 North Pennsylvania
P.O. Box 26210

Tt Stop & 'l Oklahoma City, OK 73126
March 8§, 2010
VIA UPS NEXT DAY AIR

Mr. Jim Hinderaker
C/O City of Fargo
200 North 3 Street
Fargo, ND 58102

Re:  Love’s Travel Stops & Country Stores
Assessment Agreement

Dear Mr. Hinderaker;

Enclosed please find the Assessment Agreement pertaining to our project at the
intersection of 32" Avenue South and Interstate 29 in Fargo, ND, which has been executed by

Love’s. Upon execution by the City of Fargo, please return a copy of the fully executed
Agreement to me for our files.

If you have any questions, please do not hesitate to contact me.

Sincerely,

£ e

tan C. Kelley
Real Estate Coordinator

Encl.
Xc: Kym Van Dyke

{00122394.D0OC; 1}

Amy E. Guazzy, Esq. 405.302:6576 « F: 463.3576 @ amygaloves.com
Stan Kelley 405.242.2549 « T: 242.2593 e stank@loves.com ¢ Britney Brucker 405.302.6579  F: 463.3679 » britneyb@loves.com
(405) 751- w "
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ASSESSMENT AGREEMENT

THIS AGREEMENT is made and entered into this day of
, 2010, by and between Love's Travel Stops & Country Stores

Inc.whose address is 10601 North Pennsylvania Avenue, Oklahoma City, OK
73120 (hereinafter “Developer”), and the City of Fargo, 200 North Third Street,
Fargo, ND 58102 (“City).

WHEREAS, Developer wishes to develop that certain property described
more fully herein as a truck stop and travel center which will be located at the
intersection of 32" Avenue South and Interstate 29 in Fargo, North Dakota
(hereinafter referred to as the “Development”); and

WHEREAS, the City requested, and Love's has provided a Traffic Impact
Study, and said study has reflected that the following improvements should be
added to 39" Street South to ensure that the traffic impact from the Love’s Travel
Stop is adequately mitigated:

a. Add a southbound pass through lane to 39" Street South

b. Add a center median to 39" Street South: and,

c. Reconfigure (probably re-striping) the north bound lanes to
accommodate a left turn lane, a center through lane, and a right turn lane;

and said improvements are, therefore, being agreed upon by Love’s and the City
as a condition for approval of the development; and

WHEREAS, Developer is agreeable to, and has requested the installation
of the aforesaid public improvements; and

WHEREAS, because there is currently a project for the improvements to a
bridge located to the south of the subject project, which improvements are likely
to be completed sometime after September 1, 2010 and the said improvements
to 39" Street cannot be commenced until the completion of the said
improvements to said bridge; and

{00122376.DOC;1}1
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WHEREAS, the City and Developer wish to enter into this Agreement to
set forth the terms by which the said improvements to 39" Street may be installed
by and at the direction of the City, with the costs of said improvements to be
assessed against the Developer's property (subject to the terms and limitations
set forth herein);

NOW, THEREFORE, based upon the recitals herein and the mutual
covenants and promises; IT IS HEREBY AGREED:

1. Developer hereby requests that the City install those improvements
described in the recitals, above. Developer recognizes and agrees that
commencement of the installation of such improvements will not, or may not,
occur until after the aforesaid bridge improvements are completed. The parties
recognize that the business operations of the Love's Travel Center may start up
before the subject public improvements to 39™ Street can be commenced or
completed and Developer acknowledges that the subsequent installation of the
subject improvements to 39" Street may, or will, reduce the optimal traffic flow to
and from the Love’s Travel Center by its customers and other invitees during
construction of such improvements, but agree that such reduction in optimal
traffic flow and any reduction in business or income by Love's is understood and
Love’s waives any right to compensation or other grievance as a result thereof.
The City will ensure that during the course of installation of the subject
improvements to 39™ Street, access is available to Love's Travel Center at all
times.

2, Developer hereby represents that it is the owner of said property o
be developed and that Developer's property, as described in the above recitals, is
that certain property located at the street address as follows: 3220 39" Street S,

, Fargo, North Dakota, the legal description for which is set forth on the attached
Exhibit A.

3. The City proposed and Developer agrees, that the improvements
may be installed as a special improvement district and Developer hereby waives
the requirement of a resolution of necessity for the installation of said
improvements.

4, Developer agrees that Developer’s property may be the sole
benefitted property from the said improvements and, therefore agrees that 100%
of the costs may be assessed against Developer's property, subjectto a
maximum assessment against Developer’s property of $120,000 and Developer
hereby agrees to accept said assessment, and waives protest of any such
assessment up to @ maximum of $120,000. The special assessments shall be
spread against Developer's property in accordance with the customary City
procedures and policy. As with all city special assessments, there is no penalty
for pre-payment or early payoff of special assessments.

{00122376.00C;1}2
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5. The parties agree that a Memorandum of this Assessment
Agreement shall be prepared and executed by the parties in a form suitable for
the office of the Recorder, Cass County, North Dakota.

6. The parties agree to execute any and all instruments necessary to
effect the terms of this agreement.

DATED effective the date and year first above written.

ATTEST:

CITY OF FARGO, NORTH DAKOTA

By:

Dennis R. Walaker, Mayor

Steve Sprague, City Auditor

STORES, INC.

LOVE"S TRAVEL STOP

AN

COUNTRY

~F

Its: Erey, ybh + L Fo

FACITY\PLANNING DEPARTMENT\ASSESSMENT AGREEMENT- Love Travel Center

{00122376.D0OC;1}3
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EXHIBIT A

LEGAL DESCRIPTION - LOVE'S TRAVEL CENTER

Lots One and Two, in Block One, of R.D.O Second Addition to the City of Fargo,
Situate in the County of Cass and the State of North Dakota

{00122376.D0C;1}4
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ENGINEER'S REPORT

P. C. CONCRETE PAVEMENT & INCIDENTALS

IMPROVEMENT DISTRICT NO. 5938

Nature & Scope

This project provides for the widening of 39" Street South, south of 32™ Avenue South, and
installation of street median for access control.

Purpose

The traffic impact analzsis for the Love’s Travel Stops facility to be constructed along 39" Street
recommended that 39" Street be widened and median installed for controlling access to Love's.
Traffic projections indicate the current 39" Street will not operate properly with the additional traffic
to be generated by the Love's facility.

Feasibility

The estimated cost of construction is summarized as follows:

Estimated Construction Cost: $ 100,000
Plus 20% Engineering & Administration Fees: 20,000
Total Estimated Cost: $ 120,000

The project cosis will be assessed to the Love's property.

We believe this project o be cost effective.

YV ade W, @itk

Mark H. Bittner
City Engineer

April 2010
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CITY OF FARGO
ENGINEERING DEPARTMENT

LOCATION & COMPRISING

P. C. CONCRETE PAVEMENT
& INCIDENTALS

IMPROVEMENT DISTRICT NO. 5938

LOCATION:

On 39" Street South from 32™ Avenue South to approximately 500" south of 32™ Avenue.

COMPRISING:
Lots 1 and 2, Block 1 of R.D.0O. Second Addition.

All of the foregoing located in the City of Fargo, Cass County, North Dakota.
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S LS %

1

RD.O. 2ND ADD.

& replat of Lot 1 Bk i RD.O. Addition

CITY OF FARGO
ENGINEERING DEPARTMENT

LOCATION & ASSESSMENT AREA

P C CONCRETE PAVING
& INCIDENTALS

IMPROVEMENT DISTRICT NO. 5938
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