Page 1 FARGO CITY COMMISSION AGENDA
Monday, February 8, 2010 - 5:00 P.M.

CITY COMMISSION MEETINGS ARE BROADCAST LIVE ON TV FARGO 12 (Channel 12). They
are rebroadcast each Monday at 5:00 p.m., Thursday at 7:00 p.m. and Saturday at 8:00 a.m.; and
are also included in our video archive at www.cityoffargo.com/commission

A. Pledge of Allegiance.

B Roll Call.

C. Approve Order of Agenda.

D Minutes (Regular Meeting, January 25, 2010).

** * Consent Agenda - Approve the Following * * *

a. 2nd reading, waive reading and final adoption of an Ordinance Relating to Taxicabs, Owners
and Drivers, Limousines and Handicapped Vans; 1st reading, 1/25/10.

b. 1st reading of an Ordinance Relating to Issuance and Transfer of Licenses (requiring that
Class “E” Alcoholic Beverage Permit applications be received 7 days prior to event).

C. 1st reading of Ordinances Relating to Dogs and Cats and Relating to Ordinance Violations
(potentially dangerous and dangerous dogs).

d. Corrected Resolution Prescribing Rates and Charges for Forestry Utility Services for 2010.
e. Contract for Records Manager Services within the Police Departiment.
f. Vehicle Lease Agreement to allow the lease of a Moorhead bus in 2010 for Fargo Transit.

g. Contract with Steve Martens in the amount of $8,998.00 to write the Oak Grove National
Register nomination.

h. Acceptance of Department of Commerce/DHS FY 2007 Public Safety Interoperable
Communications Grant (CFDA #11.555) and Police Department budget adjustment in the
amount of $64,264.00.

i. Fire Department budget adjustments in the amount of $5,710.11 for M-F Haz Mat training.

i Homeland Security grants (CFDA #97.067) and Fire Department budget adjustments in the
amount of $542,067.98 to respond to chemical, biological, radiological and explosive events.

k. Expenditure of Neighborhood Stabilization funds in the amount of $611,890.00 for the
development of 113 and 123 116th Street South.

L. Memorandum of Understanding with the Southeast Community Action Agency to provide
case management and reporting requirements associated with the Homeless Prevention
and Rapid Re-Housing Grant.

m. Expenditure of $12,000 in CDBG funds for a neighborhood sign project in the Roosevelt
Neighborhood Association.
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Contract extension with Ulteig Engineers for completion of a lighting study at the Radisson
Ramp.

Applications for property tax exemptions for improvements made to buildings:
(1)  Eric and Jessie Berg, 1257 3rd Street North (5 years).

(2)  Aaron and Alyssa Solseng, 49 16th Avenue North (5 years).

(3) Robert and Celeste Sticca, 1230 5th Street North (5 years).

(4)  John Osborne, 1427 5th Avenue South (5 years).

(5) Clem Schnase, 708 8th Street North (5 years).

(6) David and Heidi Huus, 616 1st Street North (5 years).

(7)  Scott and Shannon Dahms, 423 8th Street South (5 years).

(8) Renee Godke, 1138 3rd Street North (5 years).

(9) Matthew and Janess Sveet, 362 Sth Avenue South (6 years).

(10) Eric Exner, 322 24th Avenue North (5 years).

(11} Frank Anderson, 1225 North Elm (5 years).

(12) Mark and Alene Dravitz, 2431 Lilac Lane (3 years).

(13) David and Susan Middaugh, 3273 Evergreen Road North (3 years).

Request from the El Zagal Shrine to hang banners in the skyway from March 8th to March
23rd to promote the El Zagal Shrine Circus.

Applications for Games of Chance:

(1 Shanley Auction for a raffie on 4/24/10.

(2)  Cathedral of St. Mary for bingo and a raffle on 5/16/10.

(3) Red River Valley Figure Skating Club for a raffle on 3/14/10.

(4) Rusty Quart Brain Freeze Benefit for a raffle on 2/20/10; Public Spirited Resolution.

“Water Supplier and Wastewater Treatment Supplier Certificate”, including a consent to the
assignment to Dougherty Funding LLC by Tharaldson Ethanol Plant I, L.L.C. of the interest
of Tharaldson in the ethanol project.

Contract Amendment No. 2 with Ulteig Engineers in the amount of $31,650.00 for Project
No. 5726-1.

Technical Support Services Agreements with Moore Engineering and Siemens Water
Technologies regarding the effluent reuse facility at the Wastewater Treatment Plant.

Application to the North Dakota Industrial Commission for bonding authority under the State
QECBs program for a wind energy project in the SW 1/4 of the NW 1/4 of Section 28,

. Township 140, Range 57.

Change Order No. 1 for an increase of $309,416.00 for Contract A and Change Order No. 1
for an increase of $18,231.00 for Contract B for the Intermediate Clarifier Improvements at
the Wastewater Treatment Plant.

Change Order No. 4 for an increase of $6,544.00 for the 64th Avenue South Water Tower.
Change Order No. 5 for an increase of $68,066.00 for Project No. 5726.

Change Order No. 3, Part A for an increase of $36,002.85 and Change Order No. 2, Part B
for an increase of $3,632.39 for Project No. 5729.



Page 3

aa.

bb.

CC.

dd.

ee.

Purchase Agreement with Lampert Yards, Inc. for permanent right-of-way, utility easement
and Moorhead Public Service easement (Improvement District No. 5803).

Purchase Agreements — Temporary Construction Easements in connection with
Improvement District No. 5700:

(1)  Christianson Holdings, LLLP.

(2) WBCM of North Dakota, LLC.

(3)  The Shoppes at Osgood, LLC.

(4)  The Shoppes at Osgood II, LLC.

(5) Brandt Crossing, LLC.

Adopt Resolution in connection with improvement District No. 5547 recognizing the project is
substantially complete.

NDDOT Cost Participation and Maintenance Agreement for Improvement District No. 5700,
Phase 4.

Bills.
Create Improvement District Nos. 5908 and 5912,
*** Regular Agenda * * *
Request for amendments to the Forestry Department Ordinances.
Recommendation to extend the moratorium on electronic messaging center signs.

1st reading of an Ordinance Relating to Noise Control and Radio Interference (“engine
compression brakes”).

Public Hearings - 5:15 p.m..
a. Renaissance Zone Project for Michael and Lauren Falkner at 505 Broadway, #304.

b. Osgood Villas Fourth Addition; approval recommended by the Planning Commission
on 11/12/09 (4106, 4108, 4110, 4124, 4138, 4144, 4159, 4165, 4171 and 4200
Clubhouse Drive S.):

(1)  Petition for a zoning change from SR-3, Single-Dwelling to SR-5, Single-
Dwelling on Lots 1 through 8, Block 2.

(2) 1st reading of rezoning Ordinance.

(3) Plat of Osgood Villas Fourth Addition.

C. Petition requesting a zoning change from MR-2, Mulli-Dwelling to SR-3, Single-
Dwelling and MR-3, Multi-Dwelling to SR-3, Single-Dwelling on portions of Kirkhams
2nd Addition, a part of the north half of Section 1, Township 139 North, Range 49
West (1114, 1115, 1118, 1121 and 1136 14th St. N., 1007, 1011, 1016, 1018, 1028,
1106, 1115, 1117 and 1122 College St. N. and 1352 10th Ave. N.).
(1)  Approval recommended by the Planning Commission on 1/13/10.
(2) 1st reading of rezoning Ordinance.

Waive the requirement to receive and file an Ordinance one week prior to 1st reading and
1st Reading of an Ordinance Relating fo States of Emergency — Declaration and Duration.



Pagé 4 Requestto allow emergency procurement procedures for flood fighting.

7. Amend the City’s purchasing card limits for natural disaster events.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 241-1310 or TDD 241-8258. Please contact us at least 48 hours
before the meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo Web site at www.cityoffargo.com/commission
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 25-0401, 25-0406, 25-04 11,
25-0413, 25-0414, 25-0416, 25-0417, 25-0419, 25-0421, 25-0422, 25-0423.
25-0424,25-0428, 25-0430 AND 25-0433 OF ARTICLE 25-04
OF CHAPTER 25 OF THE FARGO MUNICIPAL CODE
RELATING TO TAXICABS, OWNERS AND DRIVERS, LIMOUSINES AND
HANDICAPPED VANS

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
the City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state laws

in conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and
appropriate to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,

Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Article 25-04 of Chapter 25 of the Fargo Municipal Code is hereby amended to
read as follows:

ARTICLE 25-04

TAXICABS, OWNERS AND DRIVERS, LIMOUSINES AND HANDICAPPED VANS

Section

25-0401 Definitions.

25-0402 Licenses.

25-0403 Application for licenses.

25-0404 License fees.

25-0405 Insurance.,

25-0406 Issuance of taxicab licenses and license plates.

25-0407 Transfer of licenses.
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25-0408
25-0409
25-0410
25-0411
25-0412
25-0413
25-0414
25-0415
25-0416
25-0417
25-0418
25-0419
25-0420
25-0421
25-0422

25-0423

25-0424
25-0425
25-0426
25-0427
25-0428
25-0429
25-0430
25-0431
25-0432
25-0433

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Renewal.

Existing licenses continued.

Suspension and revocation.
Leasing-anduUnauthorized use prohibited.
Condition of vehicles.

Safety inspection.

Record of calls.

Taxicabs to be marked and rates posted.
Taxicab meters required.

Schedule of fares--Approval.

Unlawful to charge fares in excess of schedule.
Change in schedule,

No franchise granted.

Taxi driver’s license.

Revocation or suspension of a taxi driver’s license.
Transfer of drivers.
Butyto-carey-passeagersRepealed.

Direct route.

Individual service.

Hours of operation.

Taxicab stands.

Smoking prohibited,

Conduetof driversRepealed.

Riders prohibited.

Limit on passengers.

Drivers-te-report accidentsRepealed.

25-0401. Definitions.--

1. Handicapped Van: A motor vehicle equipped with a wheelchair lift, which is
. used for the sole purpose of transporting handicapped persons.
2. Limousine: A motor vehicle used for transporting passengers for remuneration
based on an hourly rate which do not publicly solicit business, except through media
advertising.
3. Taxicab: A motor vehicle used for transporting passengers for remuneration,
including any financial gain or exchange of services. for which patronage is solicited

publicly, but shall not include motor buses operating on fixed or established routes.

4. Passenger: Anv individual person engaging a taxicab under the terms and

provisions of this ordinance.
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OFFICE OF THE CITY ATTORNEY
FARGO.NORTH DAKOTA

ORDINANCE NO,

25-0406. Issuance of taxicab licenses and license plates.--

A. Afler passage of the resolution of convenience and necessity as
provided in § 25-0403, and upon filing with the city auditor a receipt
of-the-etty—reasarer showing payment of the required license fees.
and the filing and approval of the policy of insurance as hercinbefore
provided, the city auditor shall issue to the applicant a taxicab
license. Each license granted shall be numbered and shall show the
owner’s name and place of business and the number of vehicles
which may be operated thereunder.

PB. The city aud1t0r shftll issue hand1capped van hcenses and hmousmc

licenses-but-shall-notissue-Heense platesto-sueh-vehieles.

25-0411. Leasingandullnauthorized use prohibited.--No license shall be granted to

any person, firm, association or corporation to operate handicapped vans, limousines, or
taxicabs unless the applicant is the owner or long-term lessee of such vchicle or vehicles to
be licensed, and it shall be unlawful for such-licensee-tolease-or rent-outsuch vehicle for the
purpose-of-ransporting-passengers for hire;or-to permit the use of any vehicle not owned or
leased by such licensee for the transportation of passengers for hire under said license. A
licensee may lease or rent out vehicles for the purpose of fransporting passengers to a person
holding a valid city of I'argo taxi drivers license. It shall be unlawful for any person other
than a duly licensed taxicab driver or a mechanic engaged in servicing the vehicle to drive a
vehicle licensed hereunder and a licensee. as well as any unauthorized driver shall be held
responsible for a violation of this provision.

25-0413. Safety inspection.—-The brakes, horn, speedometer, lights, tires, steering
gear, and windshield wiper of each vehicle licensed under this ordinance shall be examined
and tested as to sufficiency prior to the granting of the original license—and-at-least-onece
every-90-days_and annually thereafter. The inspection shall be made by any garage in the
city of Fargo appreved-by—the-chief of police-and shall be evidenced by a certificate of
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

examination and sufficiency which shall be filed with the chief of pol.ice, and a copy thereof
;o shall be posted in the car so examined, showing the date of inspection.

2 25-0414. Record of calls.--All taxicabs shall keep a daily record of all calls made
| and passengers transported, showing the time and place when and where the passenger was
3 ' secured, and the place where the passenger was taken, and the number and-sex—of
'l passengers, which record shall be kept by the licensee at the place of business stated in such
4 : license for 60 days, and shall be open to inspection by any police officer at all times.
il
5 4

25-0416. Taxicab meters required.--From and after the 1st day of April, 1971. every

6 taxicab operated under authority granted by the city of Fargo shall be equipped with
: taximeter of a make, construction and operation satisfactory to the chief of police. and shall

7 have a lighted dial in plain view to passengers, whereon shall be registered the fare for each
g o tr 1p in accordance with the rates estabhshed in this thptmﬁﬁel-&&saeh-meteys—beta%bemu
o |
1o |
0
1
|
i2 i
I
13 |
I I
|
14!
15 |
4
6 |
|
17 !
|
18
H
i
19 .
20 BA. Schedule of fares.
| Every person, firm or corporation holding operating authority
21 under this chapter for the operation of taxicabs, before
charging or collecting any fares for or with respect to the
22 fransportation of passengers, shall first file with the city
” i auditor a schedule of fares to be uniformly charged in the

t operation of all taxicabs used in the taxicab business of such
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OFFICE OF THE CITY ATTORNEY
FARGO. NORTH DAKOTA

ORDINANCE NO.

licensee. The schedule of fares shall show separately the
| charge for the transportation of passengers, whether a flat rate
| or by mileage, and shall include a rate for the carriage of

7 more than one passenger with different destinations.
g CB.  Uniformity of rates.
3o 1. Taxicab fares shall be uniform throughout the city
and shall not vary between license holders under this
4 article.
5 i 2. A statement or schedule pertaining to multiple
o loading charges, flat rate charges for certain specified
6 ! routes and any other information necessary to clarify
rates to be charged shall be submitted to and
7 0 approved by the board of city commissioners prior to
! the commencement of the operation of taxicabs with
8 taximeters installed therein. Said statement or
o schedule shall be filed with the city auditor and shall
have the concurrence of all licensed taxicab operators
10 | in the city of Fargo. Such concurrence shall be
indicated by signature of all licensed operators on the
s statement or schedule referred to therein,
2 f 3. Any subsequent changes in the filed statement or
< schedule pertaining to rates shall have the approval of
i1 : the board of city commissioners and the concurrence
: of all licensed taxicab operators in the same manner
14 as required for the original schedule or statement.
15 25-0417. Schedule of fares--Approval.--The schedule of fares for handicapped-vans.
y hmeﬂsmes—aﬁé—tancabs shall be filed with the CIty audltor %&s&hed%ﬂ%ei—#ares—fef
) :i a
17 , The schedule of fales for ta‘{lcabs Shall not become effective untif appr oved by the board of
i city commissioners and shall remain in force until changed as hereinafier provided.
18
¥ 25-0419. Change in schedule.--Any schedule of fares filed with the city auditor in
19 accordance with § 25-0416 shall be binding upon the licensee and all operators and drivers
20 1 of vehicles under the license from the date sueh-sehedule—for-handicapped vans and
o lunousines—is-filedwwith-the-eity-auditer-and-such schedule for taxicabs is approved by the
21 board of city commissioners er-unt-such-sehedule-issuperseded-by-thefiling-of-a-new
sehedule by the licensee;anduntil such new schedule for taxicabs has been approved by the
22 board, provided, however, that no such schedule shall be superseded or revoked within 30
E days after the filing of the same without approval of said board.
23 ¢
|
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

25-0421. Taxi driver’s license.--

A,

No person shall operate a handicapped van, limousine or taxicab
unless he shall possess a taxi driver’s license. The fee for such
license and the renewal thereof shall be as established by resolution
of the board of city commissioners.

Each applicant shall submit in writing to the chief of police on forms
furnished by the police department a statement of the appllcant s full
name, his present address,

eolerdate of birth, height, weight, color of eyes and hair, cmzenship
Mﬂ%?%%—%ﬂﬁ%ﬁﬁ%ﬂ{—m&ﬂ{&l—sﬁ%&s—stﬂe driver’s
license number, whether he has ever been convicted of a felony or
misdemeanor, whether he has ever been previously licensed as a taxi
driver or ehetfenslimousine driver, and if so, when, and by what
authority, whether his license has ever been revoked or suspended,
and if so, for what cause, and the name of his prospective employer.
A clear and complete set of fingerprints of each applicant for a taxi
driver’s license shall be made on said application or attached thereto.

All applications shall be retained in pelice-departmentrecordsthe city

auditor’s office.

No license shall be granted to any person:

I. Who ts under 21 years of age.

Who does not possess a valid driver’s license.

Who has been convicted of a felony within 5 years, or
who has been convicted of driving a vehicle upon the
highway while under the influence of intoxicating
liquor or narcotics within 2 vears, or whose drivers

W

license has been revoked or suspended in any

jurisdiction within_| year, unless—twe—years -have
clapsed-sinee—the-date-of his convietion-or-discharee
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ORDINANCE NO.

from-a-peralnstitution—whicheverisdater from the

| i date the application is submltted

]

[

L]

physician—er—surgesi-Who is required by law to

register as an offender in any state.
6 ED. A taxi driver’s license shall expire one year following the date of its
: issuance unless sooner suspended or revoked as herein provided. 1t

[ may be renewed upon application to the ehief of peliceauditor’s
3 office on a form furnished by himthem entitled “Application for
Renewal of Taxi Driver’s License”, which shall allow the full name
9 i and address of the applicant and the date upon which his original
X license was granted and the number thereof.
10 GE.  Upon presentation-of the-eitytreasurer’s reeeiptFor-payment of the
license fee, the ehief-of policeauditor shall deliver to each licensed
h taxi driver a license efsachformand style-as-the chiefof police-may
17| preseribe;,—with—thelicense—number thereen—which must. under
&
: penalty of revocation of the license, be constantly and conspicuously
i3 displayed on the taxicab when he is engaged in his employment.
: Each licensee shall affix to the face of the license in a space provided
14 |

! therefor, a photograph of himself, not less than one and one-half
i inches square which shall provide an accurate likeness of his face.
3 No driver may loan his license or permit another person to use it,
subject to revocation of his license.

i} HE.  The ehief-of-peliceauditor shall maintain a complete record of each
17 il license issued to a driver and of all renewals. suspensions, and

i revocations thereof, which shall be filed with the original application.
18 I Upon-the-issuance—of-suchticense—there shatl-bedelivered to the

. licensee-a-metal badgewiththe icense-number-thereonwhich badse
19 st . | i . - displased | e of
21 i

I

% 25-0422. Revocation or suspension of a taxi driver’s license,--
20 A.  The chief of police shallmay revoke a taxi driver's license if the
licensee has, since the granting of the same:
i 1. Been convicted of a felony.
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FARGO, NORTH DAKOTA

ORDINANCE NO.

Had his state driver’s license revoked or suspended.
Been convicted of driving while under the influence
Y of intoxicating liquor or narcotics.

© 1o

- . B ctod_of ] iolations_ofd

T fFie ordi C the-eity of Fatae-or of g

3  offensessetforth-in-chapters 39-09-and 29-10-of the

s 34, Made any false statement of his application for a
license.

6 ' 65.  When for the preservation of public safety, welfare,
il morals, or good order, been found by the chief of

70 police to be unfit to drive a taxicab.

o B. Written notice of such revocation or refusal to renew shall be given

° the licensee. Any person whose license shall have been revoked or

9 renewal thereof refused by the chief of police may within 10 days
It thereafter appeal to the board of city commissioners for a hearing

10 thereon; and the board of city commissioners may, after the hearing,
: affirm or reverse the action of the chief of police. If no appeal is

b taken within 10 days, the action of the chief of police shall be final.

0 ‘ C. Instead of revoking such license, the chief of police, for a violation of

T any of the provisions of subsection (A) above or for such other cause

kR as to him may make such course necessary or advisable, may
i suspend such license for a period of not to exceed 60 days.

14! D. Each license which is revoked shall be repossessed by the chief of

s i police, or his designee, and turned over to the city auditor.

3

6 25-0423. Transfer of drivers.--A driver may not transfer from one licensee to

another licensee until such transfer has been recorded in writing with the ehief-eEpelicecity
17 auditor.

18 25- 0424 Repealed

19 '

50 25-0428. Taxicab stands.--Duly licensed taxicabs may stand while wailing tor

o employment at such places within the city as may from time to time be designated by the

21 ! chiefefpolieeboard of city commissioners. A taxi driver shall not stand or park his taxicab
g upon any sireet within the fire limits of the city at any place other than a taxicab stand,

22 except that this provision shall not prevent any taxi driver from temporarily stopping in

accordance with other stopping and parking regulations at any place for the purpose of and
23

while actively engaged in loading or unloading passengers.



Page 13

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

6 Section 2. Effective Date.

7 This ordimance shall be in full force and effect from and afier its passage and
u approval.

10 i : Dennis R. Walaker, Mayor
% (SEAL)

Attest: First Reading:
Second Reading:

0 Final Passage:
Steven Sprague, City Auditor

i
T



10

11

12

13

14

15

16

17

18

19

20

21

22

Page 14

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 25-1508 OF ARTICLE 25-15
OF CHAPTER 25 OF THE FARGO MUNICIPAL CODE
RELATING TO ISSUANCE AND TRANSFER OF LICENSES

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said home
rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purpose;

NOW, THEREFORE,

Be It Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 25-1508 of Article 25-15 of Chapter 25 of the Fargo Municipal Code is hereby
amended to read as follows:

25-1508. Issuance and transfer of licenses--Restrictions--Hearing required.—

A No license, other than a Class “E” license, shall be issued or transferred
without approval of the commission. A Class “E” license may be issued by
the city auditor, without notice or hearing, provided, however that,
application must be made seven (7) days before the planned event unless
such requirement is waived for good cause shown.
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FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 2. Effective Date,

This ordinance shall be in full force and effect from and after its passage and approval.

Dennis R. Walaker, Mayor
Attest:

Steven Sprague, City Auditor

First Reading:
Second Reading:
Final Reading:

GAORDINANCES\Amendments - Ordinance book - currentialcohel - amend 25-1508(a).doc




REPEALING AND RE-ENACTING SECTION 12-0112, REPEALING SECTION 12-0113
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA
ORDINANCE NO.
I
Loy
: AN ORDINANCE AMENDING SECTIONS 12-0104, 12-0105 AND 12-0111.
2

L
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10

AND ENACTING SECTIONS 12-0113 THROUGH 12-0117
OF ARTICLE 12-01 AND AMENDING SECTTIONS 12-0201 AND 12-0203 OF
ARTICLE 12-02, ALL OF CHAPTER 12 OF THE FARGO MUNICIPAL CODE
RELATING TO DOGS AND CATS

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to

implement revisions to the City of Fargo dog and cat ordinances by the adoption of this
ordinance;

NOW, THEREFORE, Be It Ordained by the Board of City Commissioners of the City of
Fargo:

Section 1. Amend.

Section 12-0104 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is amended to
read as follows:

12-0104. Animal must have collar with rabies tag and ligense tag attached. Upon payment
of the license fee provided for in § 12-0102, the chief of police shall issue to the owner a license
certificate and a metallic tag for each dog and cat so licensed. The shape of the tag shall be changed
every year and the tag shall have stamped thereon the year for which it was issued and the nwnber
corresponding with the number on the certificate. Each owner shall be required to provide each dog
and cat with a collar to which the license tag must be affixed and shall see that the collar and tag are
constantly worn. The collar may not exceed two pounds in weight and must be made of durable
material strong enough to hold the animal for which it is intended. A collar mav not be used in a
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manner that causes injury or sickness to the animal. Collars may not be equipped with anv tvpe of
sharp prongs on the inside of the collar or weighted devices that may cause injury or discomfort to
the animal’s neck. Blunt pronged training collars are only permitted if the collar is properly fitted to
the animal and it has not been altered from the manufactured design. In case a tag is lost or
destroyed, a duplicate will be issued by the chief of police upon presentation of a receipt showing
the payment of the license fee for the current year and the payment of a $.50 fee for such duplicate.
Tags shall not be transferable from one animal to another and no refunds shall be made on any
license fee because of death of the animal or the owners leaving the city before expiration of the
license period. The metal rabies inoculation tag shall also be kept affixed to the animals collar at all
times. The provisions of this ordinance shall not apply to dogs owned by the city of Fargo or any
other political subdivision and used for law enforcement purposes.

Section 2. Amend.

Section 12-0105 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is amended to
read as follows:

12-0105. Running at large prohibited.--

A. Every person having the custody or control of any dog or cat shall prevent
said animal from leaving the property limits of its owner or keeper without
being effectively restrained by a chain or leash not exceeding six feet in
length, or, within a vehicle being driven or parked on the street. In the event
any such dog or cat is found at large, the owner, custodian or keeper of such
animal shall be guilty of a violation of this section.

B. Every person having custody or control of a leashed animal on property
other than his own shall be equipped to, and collect said animal’s solid waste
when eliminated.

BC.  Every female dog or cat in heat shall be kept confined in a building or secure
enclosure or in a veterinary hospital or boarding kennel in such manner that

such dog or cat cannot come in contact with another dog or cat except for
breedmg purposes

@ﬂﬁth%sseeﬁefkeraAIw dog or cat that is determined by the Fargo police
department to be habitually at large is declared to be a public nuisance. The
owner, custodian or keeper of any such animal shall be notified of said
determination in writing and, upon request of the humane officer, shall

2
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surrender such animal for purposes of placement or destruction; provided,
however, any said owner, custodian or keeper of any such animal shall have
ten days from the receipt of notification to appeal to the Fargo municipal
court and a hearing shall be held. In the event that the court affirms the
determination of the police department, the court shall:
1. Order the confinement of such animal within a building or
secure enclosure, said animal not to be removed from such
building or enclosure without being effectively restrained by
chain or leash not exceeding six feet in length; or
2. Order the surrender of such animal to the humane society or
other animal placement organization for purposes of
placement or destruction.

FE.  The owner, custodian or keeper of any animal which has bitten or scratched
a human being or other animal, or which is suspected by the humane officer,
health officer, or other appropriate city official, of having rabies, shall. in
addition to any action or remedy otherwise provided in this article.:

1. At the request of such official, confine any said animal for 10
days in a suitable secure enclosure or, if deemed necessary by
said official, in the animal pound.

2, Immediately notify the Fargo police department if any said
animal escapes during the above-mentioned 10-day period.

3. Make any and all reports requested in reference to the general
health and medical history of said animal.

4, Surrender any said animal for such medical tests as are

deemed necessary and submit said animal to treatment, or in
the alternative, for destruction.
GF.  The provisions of this ordinance shall not apply to any dogs owned by the

city of Fargo or any other political subdivision and used for law enforcement
purposes.

Section 3. Amend.

Sections 12-0111 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is amended
to read as follows:

12-0111. Procedure for complaint.--An individual who wishes to make a complaint
regarding violations of sections of this article, excluding § 12-0112 regarding habitaals—barking
erying—or-howling -degs—or cats;animals disturbing the peace, must contact the Fargo police
department and state his name, address, nature and circumstances of the violation. This individual
must appear before the judge of municipal court and sign the complaint.

3
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Section 4. Repeal and Re-enact.

Section 12-0112 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is repealed
and re-enacted to read as follows:

]

Lnd

1 12-0112. Animals - Disturbing the peace . --
4 5 A. 1t shall be unlawful for any person to own. keep, have in possession.
or harbor any animal or animals which make any noise to the

5 & reasonable annoyance of another person or persons. The phrase “to
) i the reasonable annoyance of another person or persons” shail
o include, but not be limited to: the creation of anv noise by anv
. animal or animals which can be heard by any person, including an
x animal control officer or a law enforcement officer, from a location
g i outside of the building or premises where the animal or animals are
located and which animal noise occurs repeatedly over at least a five-
9 1 minute period of time with no more than a one-minute lapse of time
5‘ between each animal noise during the five minute period. Any such
10 animals found to be disturbing the peace due to a reasonable
. annoyance of another person or persons are hereby declared a public
; nuisance.
12 B. A law enforcement officer or animal control officer may make a
; request to stop the annoyance. If after such request to stop or prevent
13 ! the annoyance, the person violating this section fails or refuses to
" ! comply with the request to stop or prevent the annovance within

twenty-four hours of the request or in the event the law enforcement
5 officer or animal control officer determines it necessary to stop the
annoyance, the police officer or animal control officer may take

16 I: custody of the animal or animals. Anv animal or animals taken by a

law enforcement officer or animal control officer may be reclaimed
17 ! by the owner of said animal ot animals upon payment of a fee in an
8 i amount up_to $500 for each animal. said fee to be established bv

resolution of the board of city commissioners. If the animal is not
19 redeemed. said animal mayv be put up for adoption or, if no suitable
home can be found for the animal or animals, euthanized.

20
! Section 5. Repeal.
21 4
o § Section 12-0113 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is repealed
- in its entirety.
23
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Section 6. Enact.

Sections 12-0113 through 12-0116 of Article 12-01 of Chapter 12 of the Fargo
Municipal Code are enacted to read as foliows:

12-0113.  Animals - shelter requirements. -- No person shali keep an animal
outdoors on any premises without providing proper containment and shelter for said
animal at all times. Proper containment and shelter is defined as:  (a) the animal has
access to the owner’s home through a door during all times spent outside; (b) the animal
is at all times in the company of a human being; or (c) the animal is at all times provided
access to an enclosed building, & house designed for the animal, or a similar structure.
The term proper confainment and shelter shall also mean that the animal must have
sufficient space within the containment area that is outside the shelter to move about and

be able to relieve itself away from its shelter. Said containment and shelter must be such
that:

A. The shelter must have at least three sides, a roof and a floor;

B. The shelter must have a floor raised off the ground, free of cracks,
depressions, and rough areas where insects, rodents, or eggs from parasites
may lodge;

C. The containment area and shelter must be cleaned and maintained in a

manner designed to insure the best possible sanitary conditions. Excreta
shall be removed from the containment area and shelter as often as
necessary, and rugs, blankets, and/or other bedding shall be kept clean and
dry.

D. Both the containment area and shelter must be of adequaie size to allow the
animal to stand up and turn about freely, stand easily, sit and lie in a
comfortable and normal position.

E. The shelter must have a floor constructed so as to protect the animal’s feet
and legs from imury.

F. The containment area and shelter must allow animals kept outdoors to
remain dry during rain or snow,

G. The containment area and shelter must have sufficient clean bedding
material and/or other means of protection from the weather and elements,

H. The containment area and shelter must provide sufficient shade to allow the

animals kept outdoors to protect themselves from the direct rays of the sun,
when sunlight 1s likely to cause overheating and/or discomfort.

L. The containment area and shelter must be structurally sound and maintained
in good repair to protect the animal from injury.

L
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J. The containment area and shelter must be constructed and maintained so that
the animal contained therein has convenient access to clean food and water.

12-0114. Animals - Food and water requirements. --

)

A. Food. No person shall keep an animal on any premises, unless the animal is
X provided sufficient food daily to maintain proper body weight and good
T health.
4 ] 1. The animal shall be provided food, which shall be free to
contamination, and be wholesome, palatable, and of sufficient
3 quantity and quality to meet the normal daily requirements for the
condition and size of the animal.
6 g 2, Food receptacles shall be accessible to the animal and shall be
g located so as to minimize contamination by excreta and insects.
’ Feeding pans shall be durable and kept clean. Disposable food
g | receptacles may be used but must be discarded after each feeding.
5 Sclf-feeders may be used for the feeding of dry food, and shall be
9 sanitized regularly to prevent molding, deterioration, or caking of
feed. Spoiled or contaminated food shall be disposed of in a sanitary
10 manner,
I B. Water. No person shall keep an animal on any premises unless the animal
: has fresh, potable water at all times, said water to be contained in such a
12 manner that prevents the water from freezing during cold temperatures.
Clean potable water shall be made available to the animal unless restricted
13 by a veterinarian as a treatment for a specific medical or surgical condition
and:
4 1. If the water is kept in a container, this container shall be of such
5 design as to prevent leaking, tipping or spilling of the water
contained therein. If necessary to accomplish this, the container shall
H be secured to a solid structure or secured to the ground. Watering
containers shall be kept clean, kept out of the sun, and must be
17 emptied and refilled with fresh water at least once a day; or,
2. If water for the animal is provided through an automatic or on-
18 demand device, the water supply connected to the device must
19 1 function twenty-four hours a day and the water receptacle and bowl
i must be cleaned regularly.
20 |
i 12-0115. Chains. kennels, tethers, and tie outs. -- Chains, tethers, or tie outs must be
211 at least three times the length of the animal secured {o it and may not exceed ten pounds in
29 ; total weight. Such chains, tethers or tie oufs must be of durable material. that is strong
- § enough fo hold the animal being chained, tethered or tied-out. Any animal secured with a tie
S
23 ]
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out must be so secured in an area that does not allow the animal to become tangled around
i objects and, thus, preventing the animal from having access to water and sheiter. Chains.
. tethers and tie outs must be placed in such a location as to preclude or prevent the animal
secured from reaching a public sidewalk, street or alley. The chain, tether or tie out must
not allow the secured animal access to any neighboring property unless written permission
- has been obtained from the property owner. Animals restrained by a chain, tether, or other
!l tie out device, shall not be secured to any stationary object for more than two consecutive
4 = hours, with at least a two-hour rest or relief period between each chaining, and no more than
four two-hour chaining periods in a twenty-four hour period. Kennels and pulley/cable run
+ systems shall be exempt from the two-hour restriction provided that:

A. The length of the pulley system is at least twelve feet and the attached tether
6 has a swivel at both ends;
| B. The height of the pulley system is mounted at least seven feet above the
H ground;
The space provided inside the kennel is at least thirty-two square feet;
The kennel floor is made of solid material, such as cement, brick, durable
plastic or other suitable material, not including, however, wood ;
The animal or animals so confined or secured to a kennel or pulley system

are not confined in it, or to it, for more than ten consecutive hours in a
twenty-four hour period.

(e

- A ()

oo

e

2 12-0116. Number of Dogs and/or Cats - Limitation. --

A, Tt shall be unlawful to keep, harbor, own, or in any way possess more than
six dogs and cats over six months of age upon or about the premises of any
dwelling unit, within the corporate limits of the City of Fargo. The
maximum number of dogs and cats, combined, may not exceed six.

| B. Exception - A person may request a permit from the Fargo Police

: Department to keep more than six dogs and cats as part of a qualified home

used by organizations for rescue or sheltering of abandoned or lost animals.

For purposes of this section, a “qualified home™ shall mean a home which

has received written approval to house abandoned or lost animals by or on

g | behalf of a bona fide organization involved in the rescue or sheltering of

! abandoned or lost animals, and which organization has been in existence

19 i within the United States of America and operating for at least one year. The

permit shall be for a period of one year, and may be renewed annually,

20 provided there have been no violations of the provisions of this chapter

resulting in an administrative penalty, infraction, or criminal violation being

imposed on the holder of said permit. The fee for the permit shall be set and

o reviewed from time to time by the board of city commissioners.
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¥ Section 7. Penalty.

A person who willfully violates Sections 1 through 6, above, of this ordinance is
guilty of an infraction. Every person, firm or corporation violating an ordinance which is
4 i punishable as an infraction shall be punished by a fine not to exceed $500: the coust to
have power to suspend said sentence and to revoke the suspension thereof,

4
] ; Section 8. Enact.
3
i E Section 12-0117 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is
6 i enacted to read as follows:
Y
! " 12-0117. Potentially dangerous and dangerous does.--
8 ! A. Designation.
L. Any dog inside the Fargo city limits may be designated as a
R potentially dangerous dog if the dog:
0 i a. When unprovoked, bites a human or domestic animal on
: public or private property:
0 f b. When unprovoked, chases or approaches a person, including
a person on a bicycle, upon the streets, sidewalks, or any
12 |: public or private property, other than the dog owner's
i propetty, in an apparent attitude of attack; or
i3 | c. Has a known propensity, tendency, or disposition to attack,
(4 1 unprovoked, causing injury or otherwise threatening the
i safety of humans or domestic animals.
15 ‘ 2. Any dog within the Fargo city limits may be designated as a
dangerous dog if the dog has:
16 1 a. Inflicted substantial bodily injury on a human being or a
. domestic animal on public or private property;
17 1 b. Killed a domestic animal while off the owner’s property; or
18 ; c. Been found to be potentially dangerous, and after the owner
has been notified that the dog has been designated as being
19 | potentially dangerous, the dog aggressively bites, attacks, or
¥ endangers the safety of humans or domestic animals.
20 i B. Procedure for designating a dog as potentially dangerous or dangerous.
{ . Whenever there is reasonable cause to believe that a dog is
21 dangerous or potentially dangerous, an application may be presented
2 i to the municipal court for a finding that the dog is dangerous or
c potentially dangerous. After receiving evidence at a hearing on the
23 4
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matter, the municipal court shall enter an order containing the court’s

! findings, established by a preponderance of the evidence. whether the
[T dog is dangerous or potentially dangerous and the court shall be
4 authorized to order compliance by the owner of the dog with the
£ provisions of this section and any other conditions which are

I necessary 1o ensure the health and safety of others. Such conditions
° - may include, but are not limited to:
4 a.  That the owner not sell or transfer ownership of the dog.
X b.  That the owner advise the court if the dog bites anyone else.
5 4 c.  That the owner advise the court if the dog dies or becomes
¥ injured.
6 . d.  That the dog undergo obedience training.
L e.  That the owner post the property with warnings about a
T dangerous animal.
g i f.  That the dog not be allowed outdoors during certain times, such

g as between 7:30-9:30 a.m. and 2:00-4:00 p.m. (i.e. times when
school age children may be present), or the time when it is
.: known that the postman delivers the mail every day.
;5 g Compliance with all other requirements of this section.
(0 ; 2. When a dog is designated to be potentiaily dangerous or dangerous,
1 the owner shall be notified in writing of such designation.
' Any dog deemed dangerous or potentially dangerous by another
i Jjurisdiction and subsequently brought into the city shall be deemed a
13 dangerous or potentially dangerous dog and abide by the provisions
| of this chapter to notify the police department and meet the

(WS ]

- registration requirements,
15 il C. Registration Requirements. No potentially dangerous dog or dangerous dog
Bt shall be kept in the city of Fargo unless the owner, at his or her own cost, has
16 implanted a microchip in the dog, completed an application to register the
; dog as potentially dangerous or a dangerous dog and submitted said
170 application to the police department. Prior to acceptance of an application, a
: city representative will retrieve and verify from said microchip and record
8 '| the microchip information. In addition, the owner shall be required to post a
(9 l[ sign, satisfactory to the municipal court judge, at the owner’s or any
il caretaker’s residence notifying the public of the presence of a dangerous or
20 Ii potentially dangerous dog.
r D. Anpplication contenis.
21 1. The application to register the dog as a potentially dangerous dog
I ;l shall include the following:
il
23
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a. The owner’s address and home, work and cell telephone
number and the implanted microchip identification number,
; as well as the backup contact person and number;

. b, Proof that said dog has been sterilized and has current
= vaccinations;
3 i c. A yearly registration fee of $200.
! 2. The application to register the dog as a dangerous dog shall include
4 the following:
a. The owner’s address and home, work and cell telephone
5 - number; the implanted microchip identification number and
i the address. home, work and’ cell telephone number
6 y designated by the owner as a back-up contact person;
7 i b. Proof of continuing liability insurance in a single incident
y amount of $300,000 for bodily injury to or death of any
g i person or persons or for damage to property owned by the
persons which may result from the ownership, keeping, or
9 maintenance of dogs designated as dangerous;
C. Proof that said dog has been sterilized and has current
10 I vaccinations;
’ f d. A yearly registration fee of $500.
E. Yearly registration requirement. All dogs designated as potentially
12 dangerous dogs or dangerous dogs shall file a new application each year with
the accompanying registration fees no later than the third Monday of each
13 year.
e F. Removal of designation of potentially dangerous dog. The owner of a
T potentially dangerous dog may apply to the municipal court judge to have
15 i the designation removed once the following criteria have been met:
I 1. Minimum of 16 weeks of dog training classes attended and providing
i6 ! a certificate of completion signed by training instructor at approved
training facility;
17 ' 2. Successfully passing of the Canine Good Citizen Test approved by
12 :; the American Kennel Club, or an equivalent test gdopted by- a stmilar
| nationally recognized organization; and providing a certificate of
o Il completion;
5— 3. No complainis about the dog have been received by the City of Fargo
20 | within the previous 12 months as confirmed by the chiel of police or
' designee of the chief.
21 ‘:
2 |
|
23 i
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G. A dog designated as potentially dangerous must be leashed and be under the
, control of a competent adult at all times when off the owner’s property or the

P property of a caretaker of the dog.

' H. Additional requirements for dangerous dogs. In addition to filing a vearly
application to register a dangerous dog and paying the accompanying fee of
$500, the owner of a dangerous dog shall keep the dog, while on the owner's
propetty, in a proper enclosure. If the dog is outside an enclosure. it must be

1 securely muzzled and restrained by a chain or leash no longer than 6 feet

i under the physical restraint of a competent adult.

{1t

e

3 L Potentially dangerous and dangerous dogs brought into the city. Any dog

designated as potentially dangerous or dangerous by another jurisdiction
6 - must be registered within 24 hours of being brought into the city limits of
- Fargo. Such registration shall be with the police department. A dog

s declared potentially dangerous by another jurisdiction may be brought into
8 i the city limits of Fargo provided the owner:

1. Notifies the police department of the dog’s microchip number.
9 i location where the animal will be kept, owner contact information

X and length of stay;
o= 2. Complies with all the requirements established by said jurisdiction,
1 . including the laws and applicable court order from said jurisdiction:

N 3. Removes the dog from the city after a period of no more than {4
2 days.

1. Remedies and Enforcement.
134 1. It shall be a Class B misdemeanor offense to:

. ’ a. Be an owner of, or be in possession of, a potentially
4 4 dangerous dog in violation of the registration requirements
i3 set forth in subsection C of this ordinance; or.

b. Allow a dangerous dog to “run at large” as prohibited by
16 . subsection C of this ordinance;

g 2. Dogs in violation of registration requirements may be impounded
17 immediately by the police department and held until brought into
'3 ]’ compliance. If the dog is found running at large, and is not brought

i into compliance within 14 days of notification of its designation as a
19 . potentially dangerous dog, the dog will be impounded and held until

L brought into compliance with this section. If not brought into
20 | compliance within 5 working days after impoundment, the dog may

,l be euthanized. The owner of said dog is responsible for boarding
21

and expenses associated with this process.
. 3. No person may own a dog in the city of Fargo if the person has been
- convicted of a violation of this section, or of an equivalent ordinance

1



Page 27

OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

or statute of another state or political subdivision, more than once. If
any member of a household is prohibited from owning a dog
pursuant to this section, unless specifically approved with or without

restrictions by the police department, no person in the houschold is
permitted to own a dog.

Q]

[P

Section 9. Amend.

,; Section 12-0201 of Article 12-02 of Chapter 12 of the Fargo Municipal Code is amended to
5 . readas follows:

12-0201. Unlawful to keep vicious animal.--Any person or persons in the city, being the
;  owner or keeper of any dangerous, vicious, mischievous, or unruly animal and knowing said animal
" to be such, m%k%m%ﬁmwmmm%emwg
§ | prohibiting such-an-animal shall allow or permit the same to be or run at large; provided. however,

that dangerous or potentially dangerous dogs are subject to the provisions of Section 12-0117.
Q i k kg

Section 10. Amend.

i Section 12-0203 of Article 12-02 of Chapter 12 of the Fargo Municipal Code is amended to
i2 read as follows:

12-0203. Unlawful to keep farm animals within city [imits-- Public nuisance--Exceptions.—-

It shall be unlawful for the owner or owners of any farm animal mentioned in § 12-0213 to allow
4 the same to be kept within the limits of the city, except that such farm animals may be kept on
property which is classified as “AG-Agricultural District” under the zoning ordinances of the city of
Fargo. 1t shall further be unlawful to allow any such farm animal to run at large on the streets,
i6 i avenues, alleys, parks, or public grounds of the city, or to be tethered or staked out on the streets.

parks, or public grounds of the city, or to be tethered or staked in such a manner as to go upon any
17 street, sidewalk, crosswalk, or public ground within the city. Any such animals found within the
|g || corporate limits of the city except on property zoned with an “AG-Agricultural District” zoning
t classification as herein provided. are declared to be public nuisances. This section shall not apply to
o the owners of any farm animals kept as a part of any state educational institution or the owners of
I any farm animals temporarily exhibited at any fair or agricultural exhibition, provided said animals
20 i are stabled and cared for in a sanitary manner approved by the health department.
20 ok &
99 |
- Section 11. Penalty.
23
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A person who willfully violates Subsections C or G of Section 12-0117 of this ordinance
I . pertaming o owning or possessing a dangerous dog or potentially dangerous dog or allowing a
~ dangerous dog to run at large is guilty of a Class B misdemeanor. Every person, firm or corporation
violating an ordinance which is punishable as a Class B misdemeanor shall be punished by a fine
not to exceed $1,000, or by imprisonment not to exceed 30 days, or by both such fine and
. imprisonment. in the discretion of the court; the court to have power to suspend said sentence and to
4 #  revoke the suspension thereof.

|

Lo

J o
¢ Section 11. Effective Date.
7 This ordinance shall be in full force and effect from and after its passage. approval and
i publication.
g !
g
:' Dennis R. Walaker, Mayor
1011 (SEAL)
. ]{ First Reading:
:l Attest: Second Reading:
2 0 Final Passage:
E i Publication:

I3 1 Steven Sprague, City Auditor
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AN ORDINANCE AMENDING SECTION 1-0305.A

OF ARTICLE 1-03 OF CHAPTER 1
OF THE FARGO MUNICIPAL CODE

RELATING TO ORDINANCE VIOLATIONS

e

WHEREAS, the electorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that

the City shall have the right to implement home rule powers by ordinance; and

WIHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state laws
in conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and
appropriate to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,

Be it Ordained by the Boatd of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 1-0305 of Article 1-03 of Chapter 1 of the Fargo Municipal Code is
hereby amended to read as follows:

1-0305. Classification of ordinance violations.--

Al Violations of the following ordinances are Class B misdemeanors,
subject to punishment as hereinabove provided:

L,

A eV

Seciton  3-0305(A)(1)  (cancelied or revoked
registration),  section  8-0305(A)(2)  (fictitious
registration),  section  8-0305(A)}3)  (lending
registration  plates), section 8-0308 (reproducing
operator’s or driver’s license or permit), section
8-0309 (driving under suspension), section 8-0310
(driving under the influence), section 8-0314
(reckless driving), section 8-0320 (driving without
liability insurance - $150.00 minimum fine), section
8-0803 (accidents involving damage to vehicle),
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section 8-0804 (duty to give information and render
: aid), section 8-0805 (duty upon striking fixture or
' other property), section 8-0809 (false reports). section

5 10-0101 (minor using alcohol), 10-0104 (curfew).
section 10-0201 (indecent exposure), section 10-0301
30 (disorderly conduct), section 10-0304 (carrying
: weapons), section 10-0317 (resisting police officer),
4 section 10-0319 (incendiary devices). section 10-
’ 0320 (registration in schools), section 10-0321
i (criminal mischief), section 10-0322 (harassment),
6 : section 10-0323 (simple assault), section 10-0324
(aiding and abetting), section 10-0601 (shoplifting),
7 section 10-0602 (theft), section 10-0702 (order to
3 disperse), section 10-0703 (tenant/owner cooperation
8 required), section 12-0117(C) and _12-0117(G)
g (potentially dangerous and dangerous dogs). section
g 13-0511 (removal of wastes), section 13-0513
! (fee/permit for hauling waste), section 13-0529
| (misuse of compost sites), article 13-13 (drug lab
H i cleanup), chapter 17 (sewers and sewerage), article
i 18-09 (excavation code), section 25-1509(A) (selling
1 T alcoholic beverage to minor), section 25-1513(A)
03 (selling/consuming alcohol in vehicle/public), section
o 25-1513(B) (possessing/consuming alcohol in public
14 H building), section 25-1513(C) {minor misrepresenting
1 age), and section 25-1513(D)) (delivery of alcoholic
15 E: beverage to minor), section 25-3302 (body art).
o l: section 25-3306 (body art unlawful practices); article
16 25-36 (tanning facilities).
17
A
18 |
19
20 |l
2 |
22 |
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Section 2. Effective Date.

l This ordinance shall be in full force and effect from and after its passage.
2 approval and publication.

. Dennis R. Walaker, Mayor
5 (SEAL) ‘

6 Attest: First Reading;

: Second Reading:
Final Passage:
Steven Sprague, City Auditor Publication:




Finance Office

P.O. Box 2083

200 3rd Street North

Farzo, North Dakota 58107-2083
Phone: 701-241-1333

Fax: 701-241-15326

-

MEMORANDUM

TO: BOARD OF CITY COMMISSIONERS
FROM: STEVEN SPRAGUE, CITY AUDITOR
DATE: FEBRUARY 2, 2010

SUBJECT: RESOLUTIONS PRESCRIBING RATES AND CHARGES FOR FOREST
UTILITY SERVICES FOR 2010

In preparing the new utility rate charges for 2010 a discrepancy was discovered in the
Forestry Utility rate table for commercial accounts. The original resolution had a range
of 0 to 1 units. It was discovered that 0 units is not correct. The attached resolution
corrects the unit table. There are no changes in the rates on the resolution.

Attached are copies of the resolutions prescribing rates and charges for utility services
for the Forestry utility funds. These rate adjustments were approved by the City
Commission as part of the 2010 annual budget.

Suggested Motion

Approve the corrected resolution prescribing rates and charges for Forestry utility
services for the 2010 calendar year.

Attachments: Resolutions (1)

UAuditorsiSSprague\WPYBOCC\BOCC Farestry Ulility rates 2010 Feb AdjDOC

i)
!:: Printed on Reeyeled paper.
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RESOLUTION PRESCRIBING FORESTRY RATES

BE IT RESOLVED by the Board of City Commissioners of the City of Fargo,
North Dakota, pursuant to the provisions of Section 19-0104 of the Fargo Municipal
Code of the City as amended, that until otherwise provided by resoiution amendatory
hereof or supplemental hereto, the following rates and charges shall be effective for all
bills prepared after February 1, 2010.

1. Residential units shall be $3.00 per unit per month.

2. Apartments and commercial shall be billed according to the
following schedule:

No. of Units Rate
1 $4.20
2-4 $5.98
5-12 $8.10
13 - 20 $10.12
21-28 $12.21
29 -36 $14.24
37 - 54 $16.49
55 - 71 $18.98
72 - 250 $21.85
251 and up $25.13

3. Mobile Trailer Court shall be billed at the rate of $4.20 per month
together with an additional $.89 per unit per month.

UAuditors\S SpraguetwwPiutility ralesi2010 FORESTRY RATE RESOLUTION ADJ Feb 2010.doc



%’{ Y OF OFFICE OF HUMAN RESOURCES
a

0 200 3RD STREET NORTH
: FARGO, NORTH DAKOTA 58102

PHONE: 701-241-1321

FAX: 701-476-6707

©

To: Board of City Commissioners

From: Jill Minette :'Jf"\

Director of Human Resources

Re: Consent Agenda Item
PEC Recommendation

Date: February 4, 2010

The Position Evaluation Committee recommends approval of the attached contract for
Records Manager Services within the Police Department {see attached).

Suggested Motion:

Approve the recommendation of the PEC to adopt the enclosed contract for Records
Manager Services within the Police Department effective immediately.

&
% } Printed on Recycled paper.
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CONTRACTED SERVICES AGREEMENT
Records Manager Services
THIS AGREEMENT made and entered into effective the 1st day of February
2010, by and between ANNA WELDER, whose address is 2359 20th Ave South, Fargo
ND 58103 (hereinafter referred to as “Welder”) and the CITY OF FARGO, a municipal

corporation, whose address is 200 Third Street North, Fargo, North Dakota 58102

(hereinafter referred to as “City™).

WITNESSETH:

WHEREAS, the City desires to acquire temporary assistance with the transition of
the Records Manager position and with the training for the transition to a new Records
Management System within the Fargo Police Department; and,

WHEREAS, the City desires to appoint Welder tor perform the duties and services
of Records Manager on a hoﬁrly part-time basis for a period beginning February 1, 2010
and ending September 1, 2010, unless otherwise terminated by either party as provided
herein; and, |

WHEREAS, Welder has agreed to accept such appointment to perform the duties
and services of Records Manager on a contract employee basis according to the terms of
this agreement; and,

WHEREAS, the parties wish to commit their agreement to writing.

NOW, THEREFORE, the parties hereto do hereby agree as follows:

1. City agrees to appoint Welder for the purpose of performing the duties and

services of Records Manager as described in Exhibit A attached hereto.
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2. Term. The term of this agreement shall be for the period beginning
February 1, 2010, extending through September 1, 2010, unless terminated by either

party as provided for in paragraph 3 below.

-

3. Termination and Notice. This agreement may be terminated effective

immediately by either party at any time by verbal or written notice.

4. Compensation. City agrees to compensate Welder in the amount of

$25.00 per hour for any and all duties and services performed as Records Manager during

the contract period.

5. In addition to the terms of compensation listed above, the City shall pay

the employer’s share of the following:
(a) Social Security (FICA)
(b) Workers Compensation
{c¢) Unemployment Insurance
(d) Federal Withholding (income tax)

(e) State Income Tax
(f) Medicare

6. Welder is not entitled to and hereby waives any other benefits offered to
other employees of the City, including medical and dental insurance.

7. During the term of this agreement, Welder agrees to comply with ali
employee policies of the City and Fargo Police Department, including all safety rules and
procedures.

8. Civil service/pension plan--benefits not available. The parties hereto
understand and agree that Welder shall not be part of the Civil Service of the city of
Fargo, that Welder is not a member of the city of Fargo or Fargo Police Department

pension plan, but is a contracted employee, as permitted under Fargo Municipal Code

section 7.0102(D).
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DATED the day and year first above written.

THE CITY OF FARGO, NORTH DAKOTA

o (Ul P L~

Dennis R. Walaker, Mayor

ATTEST:

>
Steven Sprague, City Auditor

—_—

Fargo Polige Department T /
By: % C(/;sz—/':wx ?’/) —.7_,(/,/ :-Zq,:f//&/{___/-—-"

o

Keith A. Ternes, Chief of Police Anna Welder
2359 20th Ave S.
Fargo, ND 58103
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Exhibit A

Records Manager Duties

The Records Manager duties will generally be performed within the Fargo Police
Department Headquarters or satellite facilities.

The duties of Records Manager are described as follows:

¢ Provide fraining and assistance to the newly hired Records Manager. This
includes purchasing processes, payroll, report coding, understanding criminal
statutes and reporting requirements, and all associated responsibilities of the
Records Manager position.

e Assist with training Fargo Police Department personnel in the operation of a new
Records Management System to be implemented in 2010.

¢ Records Manager duties are expected to include 4 to 8 hours of work per day one
to three days a week during the customary work week.



CITY OF PLANNING AND DEVELOPMENT

200 Third Street North

Fargo, North Dakota 58102
Phone: (701} 241-1474

Fax: (701) 241-1526

E-Mail: planning@cityoffarge.com
www.cityotfargo.com

/D
MEMORANDUM <% ,

TO: BOARD OF CITY COMMISSIONERS
FROM: PLANNING DIRECTOR JIM GILMOUR ﬂ
DATE: FEBRUARY 4, 2010

SUBJECT: LEASE OF MOORHEAD BUS FOR FARGO TRANSIT

The Fargo Transit Division is interested in leasing a bus from the City of Moorhead
for 2010. This would provide an additional bus for Fargo to increase the number of
spare buses available for Fargo transit routes.

The City of Fargo owns 22 low floor transit buses. There are 18 buses in service
during peak time periods and 4 used buses as spares to schedule maintenance
and allow for vehicle accident repairs. Because more frequent repairs on older
buses and the frequency of winter accidents, the city has been very short of spare
buses.

The City of Moorhead has a larger number of spare buses and is willing to lease
one of its buses to the City of Fargo. There would be no cost for the lease, but
Fargo will be responsible for vehicle maintenance.

Fargo wilf take delivery of five new buses this summer. Based on the number of
buses the City will need for 2011 and the availability of the Moorhead bus in future
years, the lease could he continued into 2011.

A copy of the lease is attached for your consideration.

RECOMMENDED MOTION: Approve a Vehicle Lease Agreement with the City of
Moorhead for 2010.

EGUAL HOUSING
OPFORTUMNITY

e
f- ’,‘ Printed on Recycled paper.
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VEHICLE LEASE AGREEMENT
CITY OF FARGO - CITY OF MOORHEAD

THIS AGREEMENT, made and entered into this day of

, 2010, by and between THE CITY OF FARGO, NORTH
DAKOTA, a municipal corporation of the State of North Dakota, hereinafter
referred to as “Fargo” and THE CITY OF MOORHEAD, MINNESQTA, a

municipal corporation of the State of Minnesota, hereinafter referred to as
“Moorhead”.

WITNESS TO:

WHEREAS, Fargo and Moorhead are providing public mass transportation
services for the citizens and residents of their respective governmental
subdivisions; and

WHEREAS, Fargo and Moorhead recognize the need to coordinate

resources and service delivery to enhance efficiency and maximize the
communities’ investment in transportation; and

WHEREAS, Moorhead owns a bus that temporarily is available for use by
Fargo and Fargo desires to use the bus for transit purposes;

NOW, THEREFORE, for and in consideration of the mutual covenants and
undertaking hereinafter contained, and for other good and valuable
consideration, and pursuant to the authority of the laws of the State of North

Dakota and State of Minnesota, it is hereby agreed by and between the City of
Fargo and the City of Moorhead as follows:

1. Term. This contract shall be in effect from the date hereof with service to
commence on or about February 1, 2010, until December 31, 2010,
provided that at the expiration of this period it shall continue on a month-
to-month basis, unless sooner terminated upon sixty (60) days’ notice.

2. Advertising Revenue. Revenue received from advertising on the interior or
- exterior of the paratransit vehicles shali be retained by the owner of the
vehicle.
3. Vehicle Lease. Moorhead shall lease the vehicle to Fargo for its use for

the sum of One Dollars ($1) per year or part thereof. The vehicle shall be
inspected by Fargo and Moorhead representatives prior to being placed

into service and Farge shall acknowladge in writing that the vehicle is in

good repair and accepted. The transit vehicle is described as follows:

2003 Orion 7, Unit 381, VIN 1VHFD3A2736700623
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The vehicle leased to Fargo by Moorhead is to be used for customary
public transportation purposes. Personal usage and/or use for any other
purpose is prohibited. At the termination of this agreement, the Moorhead-
owned vehicle shall be returned to Moorhead in good repair, except for
normal wear and tear and subject to the repair provisions set forth below.
The vehicle shall be inspected by Fargo and Moorhead representatives at
the end of this agreement and be accepted by Moorhead.

Vehicle Maintenance. Fargo shall be solely responsible for the repair and
maintenance of the Moorhead vehicle leased to Fargo under this
agreement. All vehicles shall be maintained by Fargo in accordance with
the manufacturer's specification and warranty provisions and/or in
accordance with Moorhead's Vehicle Maintenance Standards at a
minimum. Where duplicate recommendations exist, Fargo shall be
required to maintain in accordance with the stricter standards. Fargo shall
be responsible for repair of the vehicle following an accident.

Fargo will inform Moorhead of repairs on a monthly basis. Service records
must be kept for the vehicle and must be available for Moorhead's
inspection at any time. Records shall include, but are not limited to, the
unit number, nature of repair, list of all parts and part numbers used,
source of the parts purchased, and the number of labor hours. Fargo shall
pay for all bus repair parts, diesel fuels and other lubricants and other
items necessary to keep the vehicle properly maintained and repaired.

The parties recognize that the vehicle is of such an age that it may
become in need of a major engine or transmission overhaul or repair,
despite the fact the vehicle is being properly and routinely serviced. In the
event of an extraordinary or major repair that is not caused by the
negligence of Fargo, at that time Fargo may return the vehicle to
Moorhead and this agreement terminated or Moorhead will agree to pay
for the major or extraordinary repair involved.

Storage Facilities. Fargo will provide maintenance and storage facilities

necessary for the shelter and maintenance of the vehicle at the Metro
Transit Garage.

Licensing. Vehicle licensing and fees shall be the responsibility of
Moorhead.

Record Keeping and Reporting. Moorhead, Minnesota Department of
Transportation, and U.S. Department of Transportation or their

designee(s) may perform audits at any time of the books, records and
accounts of Fargo and the paratransit contract operator. Fargo agrees to
preserve, and {o cause any subcontractor to preserve and make available

for a period of six (6) years after the completion of the contract, any and all
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10.

financial, operations, administrative and maintenance records pertaining to
this agreement.

Fargo shall provide any and all reports required by Moorhead on a monthly
basis in a manner approved by Moorhead. Said reports shall be submitted
no later than 20 days foliowing the end of the month for which the report is

made. Moorhead-required reports include, but are not limited, to those
listed below:

A. Accounting/Record Keeping. Accounting procedures utilized by
Fargo relative 1o said transit system shall be consistent with Federal
Transit Administration National Transit Database (Section 15)

requirements and regulations of the State of Minnesota Department _
of Transportation.

B. Repair/Maintenance Reports. Fargo will submit a complete report
of repairs, maintenance, fuel and special repairs for each Moorhead
vehicle on a form approved by Moorhead. The maintenance report
will identify the vehicle(s) serviced, parts and fiuids utilized, and a
detailed accounting of mechanic’s hours in completing the repair.

C. Accident Reports. Fargo shall notify Moorhead immediately of any
accident or incident involving a Moorhead vehicle or equipment.
Fargo will notify Moorhead in writing within twenty-four (24) hours of
the specifics of all incidents. Any accident report forms relating to
the incident will be forwarded to Moorhead.

Insurance. Fargo shall be required to obtain and keep in force during the

terms of operation covered by this proposal the insurance coverage listed
below. Certificates or other acceptable documentation evidencing the

required insurance will be furnished to the other party prior to commencing
any work under this agreement.

A Fargo shali provide casualty, liability, bodily injury, collision and
comprehensive insurance on the vehicle. The City of Fargo shall
provide self-insurance or otherwise by liability insurance coverage,
limited, however, to the statutory amount or amounts established by

the State of North Dakota and State of Minnesota laws governing
municipal liability.

Amendment. The terms and conditions of this agreement may be
amended by the mutual consent of Fargo and Moorhead through
resolution of each governing body.

Indemnity. Fargo agrees to indemnify and hold harmless Moorhead from
and against all claims or demands of every nature on account of injury to
or death of persons or damage to or loss of property, caused by or
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11,

12.

13.

14.

resulting in any manner from any acts of omissions of Fargo, its
subcontractors, its agents or employees, in performing or failing to perform
any of the services, duties or operations to be performed by Fargo under
this agreement or related to the use of the vehicle described herein.

Assignment or Subletting of Agreement. There shall be no
assignment/transfer of interest or subletting this agreement or any part
thereof or any other delegation of one party’s rights, duties and

responsibilities under this agreement without the prior written consent of
the other.

Severability. In the event any provision of this agreement is declared or
determined to be unlawful, invalid or unconstitutional, such declaration
shall not effect, in any manner, the legality of the remaining provisions of
this agreement, and each provision of the agreement will be and is
deemed to be separate and severable from each other provision.

Non-Waiver. The failure of a party at any time to insist upon strict
performance of any of the terms, conditions and covenants herein shall not
be deemed a waiver of any subsequent breach or default in the terms,
conditions and covenants herein contained.

The City of Fargo, when carrying out the terms of this agreement, shall at
all times adhere to the current applicable federal regulations, circulars,
certifications, clauses and agreements for transit funding. A list of clauses
currently applicable to contracting is included as Aftachment A. As the
federal government amends these requirements, the City of Fargo will
comply with the new requirements. The City of Fargo will comply with
these requirements to the extent they are providing transit service or when
procuring transit goods or services. The City of Fargo will also include the
appropriate requirements in contracts for transit goods and services.

IN WITNESS WHEREOF, the parties hereto have executed this

agreement this day of , 2010.

THE CITY OF FARGO, NORTH DAKOTA

By

Dennis R. Walaker, Mayor

ATTEST:

Steven Sprague, GCity Auditor
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THE CITY OF MOORHEAD, MINNESOTA

By

Mark Voxiand, Mayor
ATTEST:

Michael Redlinger, City Manager
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EXHIBIT A
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ATTACHMENT A

JOINT POWERS AGREEMENT
FARGO - MOORHEAD

AGREEMENT GOVERNING OWNERSHIP, USE, MANAGEMENT AND OPERATION OF THE
JOINT TRANSIT MAINTENANCE BUILDING

MASTER AGREEMENT:

The Master Agreement for Federal Transit Administration Agreements authorized by 49 U.S.C.
chapter 53, Title 23, United States Code (Highways), the Safe, Accountable, Flexible, Efficient
Transpartation Equity Act: A Legacy for Users, the Transportation Equity Act for the 21st Century,

as amended, the National Capital Transportation Act of 1968, as amended, or other Fedetal laws
that FTA administers.

FEDERAL CONTRACT CLAUSES:

Ely America Requirements - The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly
America" Act) in accordance with the General Services Administration's regulations at 41 CFR
Part 301-10, which provide that recipients and subrecipients of Federal funds and their
coniractors are required to use U.S. Flag air carriers for U.S Government-financed international
air travel and transportation of their personal effects or property, to the exient such service is
available, unless fravel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. The Contractor shall submit, if a foreign air carrier was used, an appropriate
certification or memorandum adequalely explaining why service by a U.S. flag air carrier was not
available or why it was necessary to use a foreign air carrler and shall, in any event, provide a
certificate of compliance with the Fly America requirements. The Confractor agrees to include the
requirements of this secfion in all subcontracts that may invelve international air transporiation.

Buy America - The contractor agrees to comply with 49 U.8.C. 5323(j) and 48 C.F.R. Part 661,
which provide that Federal funds may not be obligated unless steel, iron, and manufactured
praducts used in FTA-funded projects are produced in the United States, unless a waiver has
been granted by FTA or the product is subject to a general waiver. General waivers are listed In
49 C.F.R. 661.7, and include final assembly in the United States for 15 passenger vans and 156
passenger wagons produced by Chryster Corporation, and microcomputer equipment and
software. Separate requirements for rolling stock are set ouf at 48 U.S.C. 5323()(2)(C) and 48

C.F.R. 661.11. Ralling stock must be assembled in the United States and have a 60 percent
domestic content.

A bidder or offeror must submit to the FTA recipient the appropriate Buy America cerfification with
all bids or offers on FTA-funded contracts, except those subject to a general waiver. Bids or offers
that are not accompanied by a completed Buy America certification must be rejected as
nonresponsive. This requirement does not apply o lower fier subcontractors.

Charter Service Operations - The contractor agrees o comply with 48 U.5.C. 5323(d) and 49
CFR Part 604, which provides that recipients and subrecipients of FTA assistance are prohibited
from providing charter service using federally funded equipment or facilities if there is at least one
private charter operator willing and able to provide the service, except under one of the
exceplions at 48 CFR 604.9. Any charter service provided under one of the exceptions must be
"incidental," i.e., it must not interfere with or detract from the provisicn of mass transpartation.
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School Bus Operations - Pursuant 1o 69 U.S.C. 5323(f) and 49 CFR Part 605, recipients and
subrecipients of FTA assistance may not engage in school bus operations exclusively for the
transportation of students and schocl personnel in corpetition with private school bus operators
unless gualified under specified sxemptions, When operating exclusive school bus service under

an allowable exemption, recipients and subrecipients may not use federaily funded equipment,
vehiclas, or facilities.

Cargo Preference - Use of United States-Flag Vessels - The contractor agrees: a. to use
privately owned United States-Flag commercial vessels to ship at least 50 percent of the gross
tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers} involved,
whenever shipping any equipment, material, or commodities pursuant to the underlying contract
to the extent such vessels arg available at falr and reascnable rates for United States-Flag
commercial vessels; b. to furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the date of
leading for shipments originating outside the United States, a legible copy of a rated, "on-board"
commerclal ocean bill-of -lading in English for each shipment of cargo described in the preceding
paragraph to the Division of National Carge, Office of Market Developmant, Maritime
Administration, Washington, DC 20590 and to the FTA recipient (through the contracter in the
case of a subcontractor's bill-of-lading.) c. to iInclude thess requirements in alt subcontracts

issued pursuant to this contract when the subceniract may invoive the transport of equipment,
material, or commodities by ocean vessel.

Saeismic Safety - The contractor agrees that any new building or addition to an existing building
will be designed and constructed in accordance with the standards for Seismic Safety required in
Department of Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to
compliance to the extent required by the regulation. The contractor also agrees to ensure that all
wark perforied under this contract including work performed by a subcontractor is in compliance

with the standards required by the Seismic Safety Regulations and the certification of compliance
issued on the project.

Energy Conservation - The contractor agrees to comply with mandatory standards and policies
refating {o energy efficiency which are contained in the state energy conservation plan issued in
compliance with the Energy Policy and Conservation Act.

Clean Water - {1} The Confractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Federal Water Pollution Controt Act, as amended, 33 U.S.C.
1251 et seq . The Confractor agrees to report each violation to the Purchaser and understands
and agrees that the Furchaser will, in turn, report each viclation as required to assure notification
to FTA and the appropriate EPA Regional Office.

(2) The Confractor also agrses to include these requirements in each subcontract exceeding
$100,000 financed in whole or In part with Federal assistance provided by FTA.

Byrd Anti-Lobbying Amendment, 31 U.8.C. 1352, as amended by the Lobbying Pisclosure
Act of 1995, P.L. 104-85 {to be codified at 2 U.S.C. § 1601, ef seq.] - Contracters who apply or
bid for an award of $100,000 or more shalil fife the certification required by 48 CFR part 20, "New
Restrictions on Lobbying." Each tier certifies to the tier above that it will not and has not used
Federal appropriated funds to pay any person or organization for Influencing or attempfing to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an empiayee of a member of Cengress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disclose the
name of any registrant under the Lobbying Disclosure Act of 1995 who has made lobbying
contacts an its behalf with non-Federal funds with respect to that Federal contract, grant or award
covered by 31 U.5.C. 1352. Such disclosures are forwarded from tier to tier up to the recipient.
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APPENDIX A, 48 CFR PART 20--CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Leans, and Cooperative Agreements

{To be submitted with each bid or offer exceeding $100,000)

The undersigned [Cantractor] certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have heen paid or will be paid, by or an behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or emplayee of Congress, or an employee of a
Member of Congress in connsction with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal coniract,
grant, loan, or cooperative agreement.

(2) i any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connaction with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form--LLL, "Disclosure Form to Repart Lobbying," in
accordance with its instructions [as armended by "Government wide Guidanca for New
Restrictions on Lobbying,” 81 Fed. Req. 1413 (1/19/96), Note: Language in paragraph (2) herein
has been modified in accerdance with Section 10 of the Lobbying Disclosure Act of 1985 (F.L.
104-65, to be codified at 2 U.S.C. 1601, ef seq .)]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under

grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite far making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1895). Any person who falls fo file the required certification shall be subjectto a
civil penalty of not iess than $10,000 and not more than $100,000 for each such failure.

[Note: Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure
or fails to file or amend a required certification or disclosure form shall be subject to a civil penalty
of not less than $10,000 and not mare than $100,000 for each such expenditure or failure.}

The Contractor, , ceriifies or affirms the truthfulness and éccuracy of each
statement of its certification and disclosure, if any. In addition, the Contractor understands and

agrees that the provisions of 31 U.5.C. A 3801, ef seq., apply to this certification and disclosure, if
any.

Signature of Confractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date
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Access to Records - The following access to records requirements apply to this Contract:

1. Where the Purchaser Is not a State but a local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with 45 C. F. R. 18.36(j}, the Contfractor agrees to
provide the Purchaset, the FTA Administrator, the Comptroller General of the United States or
any of their authorized representatives access to any books, documents, papers and records of
the Conlractor which are directly pertinent to this contract for the purposes of making audits,
examinations, excerpts and transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 833.17
to provide the FTA Administrator or his authorized representatives including any PMO Contractor
access to Contractor's records and construction sites pertaining to a major capital project, defined

at 48 U.8.C. 5302(a)1, which is receiving federal financial assistance through the programs
described at 49 U.S.C. 5307, 5309 or 5311,

2. Where the Purchaser is a State and is the FTA Recipient or a subgrantee of the FTA Recipient
in accordance with 49 C.F.R. 633.17, Contractor agrees o provide the Purchaser, the FTA
Administrator or his authorized reprasentatives, including any PMQ Contractor, access to the
Contractor's records and construction sites pertaining to a majer capital project, defined ai 49
U.S.C. 5302(a}1, which is receiving federal financial assistance through the programs described
at 49 U.S.C. 5307, 5309 or 5311. By definition, a major capital project excludes contracts of less
than the simplified acquisition thresheld currently set at $100,000.

3. Where the Purchaser enters info a negotiated contract for other than a small purchase or under
the simplified acquisition threshold and is an institution of higher education, a hospital or other
nor-profit organization and is the FTA Reciplent or a subgrantee of the FTA Recipient in
accordance with 49 C.F.R. 19.48, Confractor agrees to provide the Purchaser, FTA Administrator,
the Compiroller General of the United States or any of their duly authorized representatives with
access to any books, documents, papers and record of the Contractor which are directly pertinent
to this coniract for the purposes of making audits, examinations, excerpts and transcriptions.

4. Where any Purchaser which is the FTA Reclpient or a subgrantee of the FTA Recipient in
accordance with 49 U.8.C. 5325(a) enters into a contract for a capital project or improvernent
{defined at 49 U.5.C. 5302(a)1) through other than competitive bidding, the Contractor shall make
available records related to the confract to the Purchaser, the Secretary of Transportation and the
Comptroller General or any authorized officer or employee of any of them for the purposes of
conducting an audit and inspection.

5. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and franscriptions as reasonably needed.

8. The Contractor agrees to maintain afl books, records, accounts and reports required under this
contract for & period of not less than three years after the date of termination or expiration of this
centract, except in the event of litigation or settlement of claims arising from the performance of
this contract, in which case Contractor agrees to maintain same untfil the Purchaser, the FTA
Administrator, the Comptrolier General, or any of their duly authorized representatives, have

disposed of all such litigation, appeals, claims or exceptions related thereto. Reference 48 CFR
18.39()(11).

7. FTA does not require the inclusion of these requirements in subcontracts.

Requirements for Access fo Records and Reports by Types of Contract
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Contract
Characteristics

| State Granteesg .
imposed . :
i a. Contracts Mone | onstate Yes, if non- None unless | Nane Mone t
below SAT unless’ | Passthiu | competitive non- unless unless non- |
($100,000) % non- to award or if competitive | non- compefitive |
1 competitive Contractor } funded thru? award competitive i award i
b. Contracts 4 award 5307/5309/5311 award !
above g ‘
$100,000/Capital
Projects :
H
Il Non State i Those Yes ! Yes Yes Yes
CGrantees imposed .
on non- Yes Yes Yes Yes
a. Contracts state i
below SAT Grantes ! ;
{$100,000) pass thry !
fo
b. Contracts Contractor
above 2
$100,000/Capital %
Projects E; :

Sources of Authority:

* 49 USC 5325 (a)
249 CFR 633.17

318 CFR 18.36 (i)

Federal Changes - Confractor shall at all times comply with all applicable FTA regutations,
policies, procedures and directives, including without limitation those listed directly or by
reference in the Master Agreement between Purchaser and FTA, as they may be amended or
promulgated from time to time during the term of this contracl. Contractor's failure to S0 comply
shall constitute a material breach of this confract,

Bid Bond Requirements {Construction )
{a) Bid Security

A Bid Bond must be issued hy a fully qualified surety company acceptable fo {Recipient) and

listed as a company currently authorized under 31 CFR, Part 223 as possessing a Certificate of
Authority as described thereunder.

({b) Rights Reserved



Page 51

In submitting this Bid, it s understood and agreed by bidder that the right is reserved by
{Recipient) to reject any and all bids, or part of any bid, and it is agreed that the Bid may not be

withdrawn for a period of [ninety (90)} days subsequent to the opening of bids, without the written
consent of (Recipient).

It is also understood and agreed that if the undersigned bidder should withdraw any part or all of
his bid within [ninety (90)] days after the bid opening withaut the writien consent of (Recipient),
shall refuse or be unable to enter into this Contract, as provided above, or refuse or be unable to
furnish adequate and acceptable Performance Bonds and Labor and Material Payments Bonds,
as provided above, or refuse or be unable to furnish adequate and acceptable insurance, as
provided abave, he shall forfeit his bid security to the extent of {Recipient's) damages occasionad

by such withdrawal, or refusal, or inability to enter into an agreement, or provide adequate
security therefor,

itis further understood and agreed that to the extent the defaulting bidder's Bid Bond, Certified
Check, Cashier's Check, Treasurer's Check, and/or Official Bank Check (excluding any income
generated thereby which has been retained by (Recipient) as provided in [ltem x "Bid Security” of
the Instructions to Bidders]) shall prove inadequate to fully recompense (Reciplent) for the
damages occasioned by default, then the undersigned bidder agrees to indemnify (Recipient) and
pay over to (Recipient) the difference between the bid security and {Recipient's) total damages,
so as te make (Recipient) whole.

The undersigned understands that any material alteration of any of the abave or any of the
material contained on this farm, other than that requested, will render the bid unresponsive.

Performance and Payment Bonding Requirements {Construction)

The Contractor shall be required to obtain performance and payment bonds as follows:

{a} Performance bonds

1. The penal amount of performance bonds shall be 100 percent of the original contract price,

unless the {Recipient) determines that a [esser amount would be adequate for the protection of
the (Recipient).

2. The {Recipient) may require additional performance bend protection when a contract price is
increased. The increase in protection shall generaity equal 100 percent of the increase in confract
price. The {Recipient) may secure additional protection by directing the Centractor to increase the
penal amount of the existing bond or to obtain an additional bond.

(b) Payment bonds
1. The penal amount of the payment bonds shall equal:

{i) Fifty percent of the contract price if the contract price is not more than $1 million.

(i) Forty percent of the contract price if the confract price is more than $1 million but not more
than $5 million; or

{iii) Two and one half million if the confract price is more than $5 million.

2. It the original contract price is $5 million or less, the {Recipient) may require additional
protection as required by subparagraph 1 if the contract price is increased.
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Performance and Payment Bonding Requirements (Non-Construction)

The Contractor may be required to obtain performance and payment bonds when nacessary to
protect the (Reciplent's) interest.

(a} The following situations may warrant a perfarmance bond:

1. {Recipient) property or funds are to be provided to the contractor for use in performing the
coniract or as parfial compensation (as in retention of salvaged material).

2. A contractor sells assets to ar merges with ancther cencern, and the {Recipient), after

recognizing the lalter concern as the successor in interest, desires assurance that it is financially
capable,

3. Substantial progress payments are made before delivery of end items staris.
4. Contracts are for dismantling, demolition, or removal of improvements.

{b) When it is determined that a performance bond is required, the Contractor shall be required to
obtain performance bonds as follows:

1. The penal amount of performance bonds shall be 100 percent of the ortginal contract price,

unless the (Recipient) determines that a lesser amount would be adequate for the protection of
the (Recipient).

2. The (Recipient) may require additional performance bond protection when a contract price is
increased. The increase in protection shall generally equal 100 percent of the increase in contract
price. The {Recipient) may secure additional protection by directing the Contractor to increase the
penal amount of the existing bond or to obtain an additional bond.

(¢} A payment bond Is required only when a performance bond is required, and if the use of
payment bond is in the (Recipient's) intarest.

(d) When it is determined that a payment bond is required, the Contractor shall be required to
obtain paytment bonds as follows:

1. The penal amount of payment bonds shall equal:

(i) Fifty percent of the contract price if the contract price is not more than $1 million;
(i) Forty percent of the contract price if the contract price is more than $1 million
but not more than $5 milfion; ar

(ii) Two and one half million if the confract price is increasad.

Advance Payment Bonding Requirements

The Contractor may he required to obtain an advance payment bond if the contract contains an
advance payment provision and a performance bond is not furnished. The (recipient) shall
determine the amount of the advance payment hond necessary to protect the (Recipient).
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Patent Infringement Bonding Requirements (Patent Indemnity)

The Contractor may be required to obtain a patent indemnity bond if a performance bond is not
farnished and the financial responsibility of the Contractor is unknown or doubtful. The {recipient)
shall determine the amount of the patent indemnity to protect the (Recipient}.

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to (Recipient), the Architect andfor Engineer that all materials and
equipment furnished under this Cantract will be of highest quality and new unless otherwise
specified by (Recipient), free from faults and defects and in conformance with the Contract
Documents. All worlk not so conforming to these standards shall be considered defective. If

required by the TProject Manager], the Contractor shall furnish satisfactory evidence as to the kind
and quality of materials and equipment.

2. The Work furnished must be of first quality and the workmanship must be the best obtainable
in the various trades. The Work must be of safe, substantial and durable construction in all
respecls. The Contractor hereby guarantees the Work against defective materials or faulty
workmanship for a minimum period of one (1) year after Final Payment by {Recipient} and shall
replace or repair any defective materials or equipment or faulty workmanship during the period of
the guarantee at no cost to (Recipient). As additional security for these guarantees, the
Coniractor shall, prior to the release of Final Payment [as provided in ltem X below], furnish
separate Maintenance (or Guarantee) Bonds in form acceptable to (Recipient} written by the
same corporate surely that provides the Perfermance Bond and Labor and Material Payment
Bond for this Confract. Thesse tonds shall secure the Contractor's obligation to replace or repair
defective materials and faulty workmanship for a minimum period of one (1) year after Final

Payment and shall be written in an amount equal to ONE RHUNDRED PERCENT {100%) of the
CONTRACT SUM, as adjusted (if at all).

Clean Air - (1) The Contractor agrees to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act, as amended, 42 U.8.C. §§ 7401 ef seq . The
Contracior agrees to report each violation to the Purchaser and understands and agrees thaf the

Purchaser will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

(2) The Contractor also agrees fo include these requirements in each subcontract exceeding
$100,000 financed in whale or in part with Federal assistance provided by FTA.

Recovered Materials - The contractor agrees to comply with alt the requirements of Section
6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42 U.5.C. 6962),
inciuding but not limited to the reguiatory provisions of 40 CFR Part 247, and Executive Order

12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part
247.

Davis-Bacon and Copeland Anti-Kickback Acts

{1} Minimum wages - {i} All [aborers and mechanics employed or working upon the site of the
work {or under the United States Housing Act of 1937 or under the Housing Act of 1948 in the
construction or development of the project), wilt be paid unconditionally and not less often than
once a week, and without subsequent deduction or rebate on any account {except such payroll
daductions as are permilted by regulations issued by the Secretary of Labar under the Copeland
Act (29 CFR part 3)), the full amount of wages and bona fide fringe benefits {or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which Is attached hereto and made a part hereof,



Page 54

regardiess of any contractual retationship which may be alleged to exist between the contractor
and such laborers and mechanics.

Confributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b){2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (1){iv} of this section; also,
regular contributions made or costs incurred for more than a weekly period {but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed fo be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually petformed, without regard 1o skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics petforming work in more than one classification may
be compensated at the rate specified for each classification for the time actually worked therein:
Provided, That the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination {including any additional
classifications and wage rates conformed under paragraph (1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be pested at alf times by the contractor and its subcontraclors at

the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

{i){(A) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be emplayed under the
contract shall be classified in conformance with the wage determination. The coniracting

officershall approve an additionat classification and wage rate and fringe benefits therefore only
when the following criteria have been met:

(1) Except with respect to helpers as defined as 29 CFR 5.2(n)(4), the worl to be performed by
the classification requested is nct performed by a classification in the wage determination; and

(2) The classification is utifized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4). such a classification prevails in the
area in which the work is performed.

{B} If the contractor and the laborers and mechanics to be employed in the classification {if
known), or their representatives, and the contracting officer agree on the classification and wage
rate (including the amount designated for fringe benefits where appropriate), a report of the action
taken shall be sent by the coniracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210. The
Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and so advise the confracting officer or
will notify the contracting officer within the 30-day period that additional time is necessary.

{C} In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the contracting officer do nct agree on the proposed classification and
wage rate {inciuding the amount designated for fringe benefits, where appropriate}, the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will Issue a determination within 30 days of receipt
and so advise the confracting officer or will notify the contracting officer within the 30-day period
that additional ime Is necessary.

{D) The wage rate (including fringe benefits where appropriate) determined pursuant to
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paragraphs (a}(1){ii} (B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed In the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an houily rate, the contractor shall

either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof,

(iv} If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program, Provided,
That the Secretary of Labor has found, upon the written request of the contractor, that the
applicable standards of the Davis-Baccn Act have been met. The Secretary of Labor may require

the contractor to set aside in a separate account assets for the meeting of obligations under the
plan or program.

{V){A} The confracting officer shall require that any class of laborers or mechanics which is not
listed in the wage determination and which is to be employed under the contract shall be
classified in conformance with the wage determination, The contracting officer shall approve an

additional classification and wage rate and {ringe benefits therefor only when the following criteria
have been met:

(1) The work to he performed by the classification requesied is not performed by a classificatlon
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

{3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship fo the wage rates contained in the wage determination.

(B} If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their represantatives, and the contracting officer agree on the classification and wage
rate {including the amount designated for fringe beneflis where appropriate), a report of the action
taken shall be sent by the contracting officer to the Administrator of the Wage and Hour Division,
Employment Standards Administration, Washington, DC 20210, The Administrator, or an
authorized representative, will approve, modify, or disapprave every additional classification
action within 30 days of receipt and so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is necessary.

(C) In the event the contractor, the laborers or mechanics fo be employed in the classification or
their representatives, and the contracting officer do not agree on the proposed classification and
wage rate (including the amount designated far fringe benefits, where appropriate}, the
contracting officer shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt
and so advise the contracting officer or will notify the contracting officer within the 30-day period
that additionat time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant fo
paragraphs (a){1}(v) (B} or (C) of this sectian, shall be patd to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

{2) Withholding - The [ insert name of grantee | shall upon jts own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be
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withheld from the contractor under this contract or any other Federal contract with the same prime
contractor, or any ofher federally-assisted contract subject io Davis-Bacan pravailing wage
requirements, which is held by the same prime contractor, so much of the accrued payments or
advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full
amouni of wages required by the contract. in the event of fallure to pay any laborer or mechanic,
including any apprentice, trainee, or helper, employed or working on the site of the work (or undar
the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project), all or part of the wages required by the contract, the [ insert name of
grantee | may, after written notice to the contractor, sponsor, applicant, or owner, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

{3} Payrolls and basic records - (i} Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and preserved for a period of fhree
years thereafler for all laborers and mechanics working at the site of the work {or under the
United Siates Housing Act of 1937, or under the Housing Act of 1949, in the construction or
development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her corract classification, hourly rates of wages paid
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash
equivalents thereof of the types described in section 1(b)}{2)(B} of the Davis-Bacon Act), daily and
weekly number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the ameunt of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{b}2}(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the cormmitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing o the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors empioying
apprentices or trainees under approved programs shall maintain writien evidence of the
registration of apprenticaship programs and certification of trainee programs, the registration of

the apprentices and frainees, and the ratios and wage rates prescribed in the applicable
programs.

(i){A) The contractor shali submit weekly for each week in which any contract work is performed
a copy of all payrolls to the | insert name of grantee | for transmission to the Federal Transit
Administration. The payrolls submitted shali set out accurately and completely all of the
informalion required to be maintained under section 5.5(a)(3)(i} of Regulations, 29 CFR part 5.
This information may be submitted in any form desired. Optional Form WH-347 is available for
this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-00014-1), U.S. Government Printing Office, Washington, DC 20402. The prime
contractor is responsible for the submission of copies of payrolls by all subcontractors.

(B) Each payroll submitted shall be accompanied hy a "Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the
persons employed under the contract and shall ceriify the foliowing:

(1) That the payroll for the payroll period contains the information reguired to be maintained under

section 5.5(a)(3)(i) of Regulations, 29 CFR part § and that such information is correct and
complete;

(2) That each faborer or mechanic {including each helper, apprentice, and traines) employed on
the contract during the payroll period has been paid the full weekly wages eamned, without rebate,
either directly or indirecfly, and that no deductions have been made either directly or indirectly

from the full wages earned, other than permissible deductions as set forth in Regulations, 29 CFR
part 3;
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(3} That each laborer or mechanic has been paid not fess than the applicable wage rates and
fringe beneiits or cash equivalents for the classification of work performed, as specified in the
applicabte wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of
Compliance” required by paragraph (a){3)(ii}{B) of this section.

{D) The falsification of any of the above certifications may subjest the contractor or subcontractor

to civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the
United States Code.

(iii} The contractor or subcontractor shall make the records required under paragraph {a){3){i} of
this section available forinspection, copying, or ranscription by autherized representatives of the
Federal Transit Administration or the Depariment of Labor, and shall permit such representatives
to interview employees during working hours on the job. If the contracter or subcontractor fails to
submit the required records or to make them available, the Federal agency may, after written
notice to the contractor, sponsor, applicant, or owner, take such action as may he necessary fo
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure ta submit the required records tpon request or to make such records available may he
grounds for debarment action pursuant to 28 CFR 5.12.

(4) Apprentices and trainees - (I} Apprentices - Apprentices will be permitted fo work at less
than the predeiermined rate for the work they performed when they are employed pursuant fo
and individually registered in a bona fide apprenticeship program regisiered with the U.S.
Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been
certified by the Bureau of Apprenticeship and Tralning or a State Apprenticeship Agency (where
appropriate) {o be eligible for probationary employment as an apprentice. The allowable ratio of
apprentices fo journeymen on the job site in any craft classification shall not be greater than the
rafio permitted to the contractor as to the entire work force under the registered program. Any
worker listad on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not tess than the applicable wage rate on the wage
determination for the classification of work actually perfermed. In addition, any apprentice
performing work an the job site in excess of the ratio permitted under the registered program shall
be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a contractor Is performing construction on a project in a locality other than that
in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registered program shali
be observed. Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the journeymen
hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeshlp program. if the apprenticeship
program does not specify fringe benefits, apprentices must be pald the full amount of fringe
benefits tistad on the wage determination for the applicable classification. (f the Administrator of
the Wage and Hour Divislon of the U.S. Department of Labor determines thai a different practice
prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or 2 State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the
contractor will no longer be permitted to ufilize apprentices at less than the applicable
pradetermined rate for the work performed until an acceptable program is approved.

i} Trainees - Except as provided in 29 CFR 5.18, trainees will not be permitted to work at less
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than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S, Department of Labor, Employment and Training Adminisiration. The ratio
of trainees lo journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved pragram for ihe fraines's level of progress, expressad as a
percentage of the journeyman hourly rate specified in the applicable wage determination,
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mentian fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Dhvision determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage deatermination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who Is not registered and
participating in a training plan approved by the Empicyment and Training Administration shali be
paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work an the job site in excess of the
ratio permitted under the registered program shall be paid not less than the applicable wage rate
on the wage determination for the werk actually performed. In the event the Employment and
Training Administration withdraws approval of a fraining program, the contractor will no longer be

permitied fo ufilize frainees at less than the applicable predetermined rate for the work performed
until an acceptable program is approved.

(iif) Equal employment oppertunity - The utilization of apprentices, frainees and journeymen under

this part shall be in conformity with the equal employment opportunity requirements of Executive
Crder 11248, as amended, and 2% CFR part 30.

{5) Compliance with Copeland Act requirements - The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

{6) Subcontracts - The contractor or subcontractor shall insert in any subconiracts the clauses
contained in 29 CFR 5.5(a)(1} through {10) and such other clauses as the Federal Transit
Administrafion may by appropriate instructions require, and also a clause requiting the
subcontraciors lo include these clauses in any lower tier subcontracts. The prime contractor shall

be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 28 CFR 5.5.

{7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be

grounds for termination of the coniract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

{(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and
interpreiations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this confract.

(9) Disputes soncerning labor standards - Disputes arising out of the iabor standards
provisions of this contract shall not be subiect io the general disputes clause of this contract.
Such disputes shall be resolved in accordance with the procedures of the Department of Labor
set forth in 20 CFR parts 5, 8, and 7. Disputes within the meaning of this clause include disputes
between the contractor {or any of ifs subconfractors) and the contracting agency, the U.S.
Department of Labor, or the employees or thair representatives,

(10) Certification of eligibitity - {i) By entering into this contract, the contractor certifies that
neither it {nor he or she) nor any person or firm who has an interest in the contractor's firm is a
person or firm ineligible to be awarded Government confracts by virtue of section 3{a) of the
Davis-Bacon Act or 29 CFR 5.12{a)(1).
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

{iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 US.C.
1001.

Contract Work Hours and Safety Standards

(1} Overtime requirements - No contractor or subcontractor coniracting for any part of the
contract work which may raquire or involve the employment of laborers or mechanics shali

require or permit any such laborer or mechanic in any workweek in which he or she is employed -
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not fess than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages - In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
respansible therefor shall be liabte for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States for liquidated damages. Such liquidated
damages shall be computed with raspect to each individual laborer or mechanic, including
watchmen and guards, employed in viclation of the clause set forth in paragraph (1) of this
sectlion, in the sum of $10 for each calendar day en which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - The (write in the name of the
grantee) shall upon its own action or upon written request of an authorized representative of the
Department of Labar withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subgontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor, such
sums as may be defermined to be necessary to satisfy any liabilities of such contracter or

subcentractor for unpaid wages and liquidated damages as provided in the clause sef forth in
paragraph {2) of this section.

{4) Subcontracts - The contractor or subcontractor shall insert in any subcentracts the clauses
set forth in paragraphs (1) through (4) of this section and also a clause requiring the
subcontractors to include these clausas in any lower tier subconiracts. The prime contractor shall
be responsibie for compliance by any subcentractor or lower tier subconiractor with the clauses
set forth in paragraphs (1) through (4} of this section.

No Obligation by the Federal Government.

(1) The Purchaser and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying contract,
absent ihe express written consent by the Federal Government, the Federal Government is not a
party to this contract and shall not be subject to any obligations or liabilities to the Purchaser,

Contractor, or any other party {whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract,

{2) The Confractor agrees to Include the above clause in each subconiract financed in whole or in
part with Federal assistarice provided by FTA. It is further agreed that the clause shalt not be
modified, except to identify the subeoniractor who will be subject to its provisions.
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Program Fraud and False or Fraudulent Statements or Retated Acts.

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U.5.C. § § 3801 et seq . and U.S. DOT regulations, "Program Fraud Civil
Remedies," 49 C.F.R. Part 31, apply to its actions pertaining to this Project. Upon execution of
the underlying contract, the Contractor certifies or affirms the truthfuiness and accuracy of any
statement it has made, it makes, it may make, or causes to be made, pertaining to the underlying
contract or the FTA assisted project for which this contract work is being performed. In addition to
other penalties that may be applicable, the Contractor further acknowledges that if it makes, or
causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penaities of the Program Fraud Givil

Remedies Act of 1986 on the Contractor to the extent the Federal Government deems
appropriate. '

{(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification to the Federal Government under &
confract connected with a project that is financed in whole or in part with Federal assistance
originally awarded by FTA under the authority of 49 U.8.C. § 5307, the Government reserves the

right to impose the penaliies of 18 U.5.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Confractor,
to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subconiract financed in whole
or in part with Federal assistance provided by FTA. It is further agreed that the clauses shall not
be modified, except to identify the subcontractor who will be subject to the provisions.

Termination

a. Termination for Convenience {(General Provision) The {Reciplent) may terminate this
contract, in whole or in part, at any time by written notice fo the Contractor when it is in the
Government's best interest. The Contractor shall be paid its costs, including contract close-out
costs, and profit on work performed up io the ime of termination. The Contractor shall promptly
submit its termination claim to (Recipient) to be paid the Contractor. if the Contractor has any

property in its possession belonging to the {Recipient), the Contractor will account for the same,
and dispose of it in the manner the {Recipient) directs.

b. Termination for Default [Breach or Gause] (General Provision) If the Contractor does not
deliver supplies in accordance with the contract delivery schedule, or, if the contract is for
services, the Contractor fails to perform in the manner called for in the contract, or if the
Contractor fails to comply with any other provisions of the contract, the {Reciplent} may terminate
this contract for defauit. Termination shall be effected by serving a notice of termination on the
coniractor setting forth the manner in which the Contractor is in default. The contractor will only
be paid the contract price for supplies delivered and accepted, ot services performed in
accordance with the manner of performance set forth in the contract.

Iif it is later determined by the (Recipient) that the Contractor had an excusable reason for not
performing, such as a strike, fire, or flood, events which are not the fault of or are beyond the
control of the Contractor, the (Recipient), after setting up a new delivery of performance schedule,

may allow the Contractor to continue work, or treat the termination as a termination far
convenience,

c. Opportunity to Cure (General Provision) The {Recipient) in its sole discretion rnay, in the
case of a termination for breach or default, allow the Contractor [an appropriately short period of
time] in which to cure the defect. In such case, the nofice of termination will state the fime period
in which cure is permitted and cther appropriate conditions
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If Contractor fails to remedy to (Recipient)'s satisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within ften (10) days} after receipt by Contractor of
written notice from (Recipient) setting forth the nature of said breach or default, (Recipient) shal
have the right to terminate the Contract without any further obligation to Contractor. Any such
termination for default shall not in any way operate to preclude {Recipieni) from also pursuing atl
available remedies against Contractor and its sureties for said breach or defauit,

d. Waiver of Remedies for any Breach In the event that (Recipient) elects to waive its remedies
for any breach by Contractor of any covenant, term or condition of this Contract, such waiver by

(Recipient) shall not limit (Recipient)'s remedies for any succeeding breach of that or of any other
term, covenant, or condition of this Contract.

. Termination for Convenience {Professional or Transit Service Contracts) The {(Recipient),
by written notice, may terminate this contract, in whole or in part, when it is in the Government's
interest. If this contract is terminated, the Recipient shall be liable only for payment under the
payment provisions of this contract for services rendered before the effective date of termination.

f. Termination for Defauit (Supplies and Service) if the Contractor fails to deliver supplies or to
perform the services within the time specified in this contract or any extension or if the Contractar
fails to comply with any other provisions of this contract, the (Recipient) may terminate this
confract for defaulf. The {Recipient) shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. The Contractor will ohly be paid the contract

price for supplies delivered and accepted, or services performed in accordance with the manner
or performance set forth in this contract,

if, after termination for failure to fuififl contract obligations, it is determined that the Contractor was

not in defautt, the rights and obligations of the parties shall be the same as If the termination had
been issued for the convenience of the Recipient.

g. Termination for Default (Transportation Services) If the Contractor fails 1o pick up the
commaodities or to perform the services, including delivery services, within the time specified in
this contract or any extension or if the Confractor fails to comply with any other provisions of this
contract, the (Recipient) may terminate this contract for default, The (Reciplent} shall terminate by
delivering to the Contractor a Natice of Termination specifying the nature of default, The

Cantractor will only be paid the contract price for services performed in accordance with the
ranner of performance set forth in this contract,

If this contract is terminated while the Contractor has possession of Recipient goods, the
Contractor shall, upon direction of the (Recipient), protect and preserve the goods until
surrendered to the Recipient or its agent. The Contractor and (Recipient) shall agree on payment

for the preservation and protection of goods. Failure to agree on an amount will be resolved
under the Dispute clause,

If, after termination for failure to fulfill contract obtigations, it is determined that the Contractor was

not in default, the rights and obligations of the parties shall be the same as ¥ the termination had
been Issued for the convenience of the {Recipient).

h. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the
work or any separable part, with the diligence that will insure its completion within the time
specified in this cantract or any extension or fails to complete the work within this time, or if the
Contractor fails to comply with any other provisions of this cantract, the (Recipient) may terminate
this contract for default. The (Recipient} shall terminate by delivering to the Contractor a Notica of
Termination specifying the nature of the default. In this event, the Recipient may take over the
work and compete it by contract or otherwise, and may fake possession of and use any materials,
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appliances, and plant on the work site necessary for completing the work. The Contractor and its
sureties shall be liable for any damage to the Recipient resulting from the Contractor's refusal or
failure to complete the work within specified time, whether or not the Contractor's right to proceed

with the work is terminated. This liability includes any increased costs incurred by the Recipient in
completing the work.

The Contractor's right to preceed shall not be terminated nor the Cantractor charged with
damages under this clause if-

1. the delay in completing the work arises from unforeseeable causes beyond the conirol and
without the fault or negligence of the Contractor. Examples of such causes include: acls of God,
acts of the Recipient, acts of another Confractor in the performance of a contract with the
Recipient, epidemics, quarantine restrictions, strikes, freight embargoes; and

2. the confractor, within [10] days from the beginning of any delay, notifies the (Recipient} in
writing of the causes of delay. If in the judgment of the (Recipient), the delay is excusabie, the
time for completing the work shall be extended. The judgment of the {Recipient) shall be final and
conclusive on the parties, but sublect fo appeal under the Disputes clauses.

If, after termination of the Contractor's right to proceed, it is determined that the Centractor was
not in default, or that the delay was excusable, the rights and obligations of the parties will he the
same as if the termination had been issued for the convenience of the Recipient.

i. Termination for Convenience or Default (Architect and Engineering) The {Recipient} may
terminate this contract in whale or in part, for the Recipient's convenience or because of the
failure of the Confractor to fulfill the contract obligations. The (Recipient) shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective
date of the termination. Upon receipt of the notice, the Contractor shall (1) immediately
discontinue all services affected (unless the notice directs otherwise), and (2) deliver io the
Contracting Officer all data, drawings, specifications, reporis, estimates, summaries, and other

information and materials accumulated in performing this contract, whether completed or in
process.

If the terminatfon is for the convenience of the Recipient, the Confracting Officer shall make an

equitable adjustment in the contract price but shall allow no anticipated profit on unperformed
services.

if the termination is for failure of the Contractor to fuifill the contract obfigations, the Recipient may

complete the work by contact or otherwise and the Contractor shall be liable for any additional
cost incurred by the Recipient.

If, after termination for failure to fUlfill contract obligations, it is determined that the Contractor was

not in default, the rights and obligations of the partias shall be the same as if the termination had
been issued for the convenience of the Recipient.

j. Termination for Convenience of Default {Cost-Type Contracts) The (Recipient) may
terminate this contract, or any portion of it, by serving a netice or termination on the Contractor.
The notice shall state whether the termination is for convenience of the (Recipient) or for the
default of the Contractor. If the termination is for default, the notice shall state the manner in
which the contractor has failed to perform the requirements of the contract. The Centractor shall
account for any property in its possession paid for from funds received from the (Recipient], or
property suppiied to the Contractor by the (Reciplent). if the termination is for default, the
{Recipient) may fix the fee, if the contract provides for a fes, to be paid the confractor in
proportion to the value, if any, of work performed up to the time of termination. The Contractor
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shall promptly submit its termination claim to the (Recipient) and the parties shall negotiate the
termination settlement to be pald the Contractor.

if the termination is for the convenience of the (Recipient), the Coniractor shall be paid its

contract close-out costs, and a fee, if the contract provided for payment of a fee, in proportion fo
the work performed up to the time of termination.

If, afler serving a notice of termination for default, the (Recipient) determines that the Contractor
has an excusable reason for not performing, such as strike, fire, flood, events which are not the
fauit of and are beyond the control of the contractor, the {Recipient), after setting up a new work

schedule, may allow the Coniractor to continue work, or ireat the termination as a fermination for
convenience.

Suspension and Debarment

This confract is a covered transaction for purposes of 49 GFR Part 29. As such, the contractor is
required to verify that none of the contractor, its principals, as defined al 49 CFR 29.995, or

affiliates, as defined at 43 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940
and 29.945. .

The contractor is required to comply with 49 CFR 29, Subpart C and must include the

requirement to comply with 48 CFR 29, Subpart C in any fower tier covered transaction it enters
into.

By signing and submitting its bid or proposal, the bidder or proposer certifies as follows:

The certification in this clause is a material representation of fact relied upon oy {insert agency
name}. if it s later datermined that the bidder or proposer knowingly rendered an erroneous
certification, in addition to remedies availabie to {insert agency name}, the Federal Government
may pursue available remedies, Including but not limited to suspension and/or debarment. The
bidder or proposer agrees to comply with the requirements of 40 CER 29, Subpart C while this
offer is valid and throughout the period of any contract that may arise from this offer. The bidder

or proposer further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

GContracts Invoiving Federal Privacy Act Requirements - The following requirements apply to

the Contractor and its employees that administer any system of records on behalf of the Federal
Government under any contract:

(1) The Confractor agrees to comply with, and assures the compliance of its employees with, the
information restrictions and other applicable requirements of the Privacy Act of 1974,

5 U.8.C. § 552a. Among other things, the Coniractor agrees to obfain the express consent of the
Federal Government befare the Coniractor or Its employses operate a system of records on
behalf of the Federal Government. The Contractor undarstands that the requirements of the
Privacy Act, including the civil and criminal penalties for violation of that Act, apply to those

individuals nvolved, and that failure to comply with the terms of the Privacy Act may result in
termination of the underlying contract.

{2} The Contractor also agrees to include these requirements in each subcontract to administer
any system of records on behalf of the Fedsral Government financed in whole or in part with
Federal assistance provided by FTA.
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Civil Rights - The following requirements apply to the underlying contract;

{1} Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C.
8 2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.5.C. § 6102,
section 202 of the Americans with Disabilitles Act of 1980, 42 U.S.C. § 12132, and Federal transit
law at 49 U.S.C, § 5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employment because of rage, color, creed, national origin, sex, age, or disability.

In addition, the Contractor agrees to comply with applicable Federal implementing reguiations
and olher implementing requirements FTA may issue,

(2) Equal Employment Qpportunity - The following equal employment opporlunity requirements
apply to the underlying contract;

{a) Race, Color, Creed, National Qrigin, Sex - In accordance with Title VIl of the Civil Rights Act,
as amended, 42 U.S.C. § 2000e, and Federal transit laws at 49 11.8.C. § 5332, the Contractor

agrees to comply with all applicable equal employment opportunity requirements of U.S.
Department of Labor (U.8. DOL) regulations, "Office of Federal Contract Compliance Programs,
Equal Employment Opportunily, Department of Labor,” 41 C.F.R. Parts 60 et seq ., (which
implement Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Execufive Order No. 11375, "Amending Executive Order 11248 Relating to Equai Employment
Opportunity,” 42 U.5.C. § 2000e note), and with any applicable Federal statutes, executive
orders, regulations, and Faderal policles that may in the future affect construction activities
undertaken in the course of the Project. The Contractor agrees to take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, without
regard to their race, color, creed, national origin, sex, or age. Such action shall include, but not be
limited to, the following: employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Confractor agrees o comply with any
implementing requirements FTA may issue.

{b) Age - In accordance with section 4 of the Age Discrimination in Employment Act of 1967, as
amended, 29 U.8.C. § § 623 and Faderal transit law at 40 U.S.C. § 5332, the Contractor agrees
to refrain from discrimination against present and praspective employees for reason of age. In
addition, the Contractor agrees to comply with any implementing requirements FTA may issue,

(c) Disabilities - In accordance with section 102 of the Americans with Disabiiities Act, as
amended, 42 U.S.C. § 12112, the Confractor agrees that it will comply with the requirements of
U.3. Equal Employment Opportunity Commission, "Regutations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act" 29 C F.R. Part 1630, pertaining fo

employment of persons with disabilities. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

{3) The Contractor also agrees to include these requirements in each subcontract financed in

whole or in part with Federal assistance provided by FTA, modified only if necessary to identify
the affected parties.

Breaches and Dispute Resocluticn

a. Disputes will be presentad in writing to the appropriate City personnel — in Fargo, the
Fargo Transit Administrator, In Moorhead, the Moarhead Transit Manager. City
personne! and the Contractor will altempt {o resolve any dispute arising In the
performance of the Contract,
Fargo: If the Transit Administrator and Contracior cannot resolve the dispute, the Issue
will be presented in writing to the Fargo City Administrator within ten [10] working days of

' dispute. If the dispute cannot be resolved by the City Administrator, it will be submitted in
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wriling wiiltin ten [10] working days of the Fargo City Administrator's decision to fhe
Fargo City Commission — it is the sole responsibility of the Contractor to schedule a
hearing with the Fargo City Commission. In connection with any such appeal, the
Contractor shall be afforded an opportunity to be heard and to offer evidence in support
of its position at the hearing.

Moorhead: If the Transit Manager and Confractor cannot resolve the dispute, the issue
will be presented in writing to the Moorhead City Manager within ten [10] working days of
the dispute. If the dispute cannot be resolved by the City Manager, it will be submitied in
writing within ten [10] working days of the Moorhead City Manager’s decision to the
Moorhead City Council - it is the sole responsibility of the Contractor to schedule a
hearing with the Moorhead City Council. In connection with any such appeal, the
Contracter shall be afforded an opportunity to be heard and to offer avidence in support
of its position at the hearing. :

The decision of the Fargo City Commission or Moorhead City Council shall be binding
upon the Coniractor and the Contractor shall abide by the decision.

b. Unless otherwise directed by the Cities of Fargo/Moorhead, Contractor shali continue
performance under this Contract while matters in dispute are being resolved.
c. Sheuld sither party to the Gontract suffer injury or damage to person or proparty because

of any act or omission of the party or of any of his employess, agents or others for whose
acts he is legally liable, a claim for damages therefore shail be made in writing to such
other party within a reasonable time after the first observance of such injury of damage.
d. Unless this contract pravides otherwise, all claims, counterclaims, disputes and other
matters in question between the Cities of Fargo and/or Moorhead and the Gontractor
arising out of or relating to this agreement or its breach will be decided by arbitration if the
parties mutually agree, or in a court of competent jurisdiction within the applicable state.

Patent and Rights in Data
CONTRACTS INVOLVING EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK,

A. Rights in Data - This following requiremenis apply to each contract invalving experimental,
developmental or research work:

(1) The term "subject data" used in this clause means recorded informaticn, whether or not
copyrighted, that is delivered or specified to be delivered under the contract. The term includes
graphic or pictorial delineation in media such as drawings or photographs; text in specifications or
related performance or design-type documents; machine forms such as punched cards, magnefic
tape, or computer memary printouts; and information retained in computer memory. Examplés
include, but are not limited to: computer software, engineering drawings and associated lists,
specificaiions, standards, process sheets, manuals, technical reports, catalog item identifications,
and related information. The term "subject data” does not include financial reports, cost analyses,
and similar information incidental fo conlrast administration,

{2} The following restrictions apply to all subject data first produced in the performance of the
conlract to which this Attachment has been added:

(a) Excepi for its own internal use, the Purchaser or Contractor may not publish or reproduce
subject data in whole or in part, or in any manner or form, nor may the Purchaser or Contractor
authorize others to do so, without the written consent of the Faderal Government, until such &ime
as the Federal Government may have either released or approved the release of such data to tha

public; this restriction on publigation, however, does not apply to any contract with an academic
insfitution.

(b} In accordance with 49 C.F.R. § 18.34 and 49 C.F.R. § 19.36, the Federal Government
reserves a royalty-free, non-exclusive and irrevocable license to reproduce, publish, or otherwise
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use, and to authorize others to use, for "Federal Government purposes,” any subject data or
copyright described in subsections (2)(b)1 and {2){b)2 of this clause below. As used in the
previous sentence, "for Federal Gavernment purposes,” means use cniy for the direct purposes

of the Federal Government. Without the copyright owner’s consent, the Federal Government may
not extend its Federal license to any ather party.

1. Any subject data developed under that coniract, whether or not a copyright has been obtained;
and

2. Any rights of copyright purchased by the Purchaser or Contractor using Federai assistance in
whole or in part provided by FTA.

(c) When FTA awards Federal assistance for experimental, developmental, or research work, it is
FTA's general Intention to increase transportation knowledge available ta the public, rather than
to restrict the benefits resulting from the work to participants in that work. Therefors, unless FTA
determines otherwise, the Purchaser and the Contractor performing experimental,
developmental, or research work required by the underlying contract to which this Attachment is
added agrees to permit FTA to make available to the pubtic, either FTA's license in the copyright
to any subject data developed in the course of that contract, or a copy of the subject data first
produced under the contract for which a capyright has not been obtained. If the experimental,
developmental, or research work, which is the subject of the underlying contract, is not completed
for any reason whatsoever, all data developed under that contract shall become subject data as
defined In subsection (a) of this clause and shall be dslivered as the Faderal Government may
direct. This subsection (¢} , however, does not apply to adaptations of automatic data processing
equipment or programs for the Purchaser or Contractor's use whose costs are financed in whole
or in part with Federal assistance provided by FTA for transportation capital projects.

{d} Unless prohibited by state law, upon request by the Federal Government, the Purchaser and
the Contractor agree to indemnify, save, and hold harmless the Federal Government, its officers,
agents, and employees acting within the scope of their officlal duties against any liability,
including costs and expenses, resuiting from any willful or intentionat violation by the Purchaser
or Contractor of proprietary rights, copyrights, or right of privacy, arising out of the publication,
transiation, reproduction, delivary, use, or disposition of any data furnished under that contract.
Neither the Purchaser nor the Contracior shall be raquired ta indemnify the Federal Government

for any such liability arising out of the wrongful act of any employes, official, or agents of the
Federal Government.

(e} Nothing containeed in this clause on rights in data shall imply a license to the Federal
Government under any patent or be consfrued as affecting the scope of any license or other right
otherwise granted to the Federal Gavernment under any patent.

(f) Data developed by the Purchaser or Contractor and financed entirely without using Fedaral
assistance provided by the Federal Government that has been incorporated into work required by
the underlying contract to which this Attachment has been added is exempt from the
requirements of subsections (b), (¢}, and (d) of this clause , provided that the Purchaser or
Contractor identifies that data in writing at the time of delivery of the contract work.

{g) Unless FTA determines otherwise, the Contractor agrees to include these requirements in
each subcontract for experimental, developmental, or research work financed in whele or in part
with Federal assistance provided by FTA.

(3) Uniess the Federal Government later makes a contrary determination in writing, irrespective of
the Conlractor's status (i.e., a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
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individual, etc.), the Purchaser and the Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in

U.S. Depariment of Commaerce regulations, "Rights to Inventions Made by Nonprofit

Organizations and Small Business Firms Under Governmeni Grants, Contracts and Cooperative
Agreements," 37 C.F.R. Part 401.

{4) The Contractor also agrees to include these requirements in each subcontract for

experimental, developmental, or research work financed In whole or in part with Federal
assistance provided by FTA.

B. Patent Rights - This following requirements apply to each contract involving exparimental,
developmental, or research work:

(1) General - I any invention, improvement, or discovery Is conceived or first actually reduced to
practice In the course of or under the contract to which this Attachment has been added, and that
invention, improvement, or discovery is patentable under the laws of the United States of America
or any foreign country, the Purchaser and Contractor agree to take actions necessary to provide
immediate notice and a defailed repart to the party at a higher tier until FTA is ultimately notified.

{2) Unless the Federal Government later makes a contrary determination in writing, irrespaective of
the Contractor's status (a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher education,
individual), the Purchaser and the Contractor agree to take the necessary actions to provide,
through FTA, those rights in that invention due the Federal Government as described in U.S.
Department of Commerce regulafions, "Rights to Inventions Made by Nonprofit Organizations

and Small Business Firms Under Government Grants, Confracts and Cooperative Agreements,”
37 C.F.R. Part 401,

(3} The Contractor also agrees to include the requirements of this clause in each subcontract for
experimental, developmental, or research work financed in whole or in part with Federal
assistance provided by FTA.

Fransit Employee Protective Provisions. (1) The Contractor agrees to the comply with
applicable transit employee protective requirements as follows:

(a) General Transit Employee Protective Requirements - To the extent that FTA determines that
transit operations are involved, the Conlractor agrees to carry out the fransit operations wark on
the underlying contract in compliance with terms and conditions determined by the U.S. Secretary
of Labor {o be fair and equitable to protect the interests of employees employed under this
contract and to meet the employee protective requirements of 48 U.8.C. A 5333(b), and U.8.
DOL guidelines at 29 C.F.R. Part 215, and any amendments thereto. These ferms and conditions
are identified in the letter of certification from the U.S. DOL to FTA applicable to the FTA
Reclipient's project from which Federal assistance is provided to support work on the underlying
contract. The Contractor agrees to carry out that work in compliance with the conditions stated in
that U.S. DOL letter. The requirements of this subsection {1}, however, do not apply to any
contract financed with Federal assistance provided by FTA either for projects for eldarly
individuals and individuals with disabilities authorized by 49 1.8.C. § 5310(a}(2), or for projects
for nonurbanized areas authorized by 49 U.5.C. § 5311. Alternate provisions for those projecis
are sel forth in subsections (b) and (c) of this clause.

{b) Transit Employee Protective Requirernents for Projects Authorized by 40 U.S.C. § 5310(a)(2)
for Elderly Individuals and Individuals with Disabilities - if the contract involves transit operations
financed in whole or in part with Federal assistance autherized by 49 U.S.C. § 5310{(a)(2), and If
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the U.S. Secretary of Transportation has determined or determines in the future that the
employes protective requirements of 49 U.5.C. § 5333(b) are necessary or appropriate for the
state and the public body subrecipient for which work is performed on the underlying coniract, the
Contractor agress {o carry out the Project in compilance with the terms and conditions
determined by the U.S. Secretary of Labor to mest the requirements of 49 U.S.C. § 5333(b), U.S.
DOL guidefines at 29 C.F.R. Part 215, and any amendments therato. These terms and conditions
are identifled in the U.S. DOL's letter of certification to FTA, the date of which is set forth Grant
Agreement or Cooperative Agreement with the state. The Contractor agrees to perform transit

operations in connection with the underlying contract in compliance with the conditions stated in
that U.S. DOL letter.

{c) Transit Employee Protective Requirements for Projects Authorized by 49 U.S.C. § 5311 in
Nonurbanized Areas - If the contract involves transit operations financed in whole or in part with
Federal assistance authorized by 49 U.S.C. § 5311, the Contractor agrees ta comply with the
terms and conditions of the Special Warranty for the Nonurbanized Area Program agreed to by
the U.S. Secretarles of Transportation and Labor, dated May 31, 1979, and the procedures
Implemented by U.S. DOL or any revision therato.

(2} The Contractor also agraes fo include the any applicabie requirements in each subcontract
involving fransit operations financed in whole or in part with Federal assistance provided by FTA.

Pisadvantaged Business Enterprises

a. This contract is subject {o the requirements of Title 49, Cade of Federai Regulations, Part 28,

Parficipation by Disadvantaged Business Enterprises in Depariment of Transportation Financial

Assistance Programs. The naticnal goal for participation of Disadvantaged Business Enterprises
(DBE) is 10%. The agency's overall goal for DBE participation is ___ %. A separate contract goal
[of __ % DEBE participation has] [has not] been established for this procurerent.

b. The contractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of lhis contract. The contractor shall carry cut applicable requirements of 49 CFR
Part 26 in the award and administration of this DOT-assisted contract. Failure by the contractor to
carry out these requirements is a material breach of this contract, which may result in the
fermination of this contract or such other remedy as {insert agency name} deems appropriate.
Each subcontract the contractor signs with a subcontractor must include the assurance in this
paragraph (see 49 CFR 26.13(b)). :

c. {If a separate contract goal has been established, use the following} Bidders/offerors are
required to document sufficient DBE parficipation to meet these goals or, alternatively, document
adequale good faith efforts to do so, as provided for in 48 CFR 26.53. Award of this contract is
conditioned on submission of the following [eoncurrent with and accompanying sealed bid]
[concurrent with and accompanying an initial proposal] [prior to award]:

1. The names and addresses of OBE firms that will participate in this contract;
2. A description of the work each DBE will perform;
3. The dollar amount of the participation of each DBE firm participating,

4, Written documentation of the bidder/offeror’s commitment to use a DBE subcentractor whose
parlicipation it submits to meet the confract goal;

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime
contracfor's commitment; and
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6. If the contract goal is not met, evidence of good faith efforts to do so.

[Bidders][Offerers] must present the information required above fas a matter of
responsiveness] {with initial proposals] [prior to contract award] {see 49 CFR 26.53(3)).

{If no separate confract goal has been established, use the foffowing} The successful

bidder/offeror will be required to report its DBE particlpation obtained through race-neutrai means
throughout the pericd of performance.

d. The conlractor is required to pay its subconiractors performing work related to this contract for
satisfaclory performance of that work no later than 30 days after the contractor's receipt of
payment for that work from the {insert agency name}. In addition, [the contractor may not
hold retainage from its subcontractors.] Jis required fo return any retainage payments to
those subcontractors within 30 days after the subcontractor's work related to this contract
is satisfactorily completed.] [is required to return any retainage payments to those
subcontractors within 30 days after incrementai acceptance of the subcaontractor's work

by the {insert agency name} and contractor's receipt of the partial retainage payment
related to the subcontractor's worl.}

&. The contractor must promptly notify {Insert agency name}, whenever a DBE subcontractor
performing work related to this contract is terminated or fails to complete its work, and must make
good faith efforts to engage another DBE subcontracior to perform at least the same amount of
work. The contractor may not terrninate any DBE subcontractor and perform that work through its
own forces or those of an affiliate without prior wrilten consent of {insert agency name}.

Incorporation of Federal Transit Administration (FTA) Terms - The preceding provisions
include, in part, certain Standard Terms and Conditions required by DOT, whether or not
exprassly set forth in the preceding confract provisions. All contractual provisions required by
DOT, as set forth in ETA Circular 4220.1E are hereby incorporated by reference. Anything to the
contrary herein notwithstanding, all FTA mandated {erms shall be deemed to control in the event
of a conflict with other provisions contained in this Agreement. The Contractor shail not perform
any act, fail to perform any act, or refuse to comply with any (name of grantee) requests which
would cause {name of grantes) to be in violation of the FTA lerms and conditions.

Drug and Alcohol Testing -

The Contractor agrees to establish and implement a drug and alcohol testing program that
complies with 40 CFR Part 855, produce any documentation necessary to establish its
compliance with Part 655, and permit any authorized representative of the Uniied States
Department of Transportation or its operating administrations, the State Qversight Agency of
North Dakota andfor Minnesocta, or the Cities of Fargo/Moarhead, to inspect the facilities and
records associated with the implementation of the drug and alcohol testing program as required
under 49 CFR Parls 40 and 855 and review the testing process. The contractor agrees further to
certify annually its compliance with Parts 40 and 655 before February 1 and to submit the
Management Information System (MIS} reports before February 1 to the City of Moorhead Transit
Manager. To cerlify compliance the contractor shall use the "Substance Abuse Ceriifications” in
the "Annual List of Certifications and Assurances for Federal Transit Administration Grants and
Cooperative Agreements,” which is published annually in the Federal Register. The Contractor

agrees fo furnish with this proposal all necessary documentation for a compliant drug and alcohol
testing program.

Prohibited Interest

No administrator or employee of the City of Fargo and no member of its governing body shali
participate in selection or in the award or administration of a contract if a conffict of interest real or
apparent would be invoived. No member or delegate to the North Dakota Legislature or io the

Congress of {he United States shall be admitted to any share or part of the Agreement or any
bensfit arising therefrom. i
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ATTACHMENT B
CERTIFICATION REGARDING LOBBYING
The undersigned, City of Fargo, certifies, to the best of his or her knowledge and helief, that:

{1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempiing to influence an officer or employae of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renawal, amendmaent, or moadification of any Federal contract,
grant, loan, or cooperative agreement,

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for making lobbying contacts to an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form--LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions [as amended by "Government wide Guidance for New
Restrictions on Lobbying," 61 Fed. Reg. 1413 {(1/19/98). Note: Language in paragraph (2) herein
has been medified in accordance with Section 10 of the Lobbying Disclosure Act of 1895 (P.L.
104-65, to be codified at 2 U.S.C. 16801, ef 58q .}]

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subconiracis, subgrants, and contracts under

grants, [oans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaclion was made or entered into. Submission of this certification is a prerequisite for making
or entaring into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1895). Any person who fails to file the required cerfification shall be subjectto a
civil penalty of not less than $10,000 and not more than $100,000 for each such faiture.

[Note: Pursuant to 31 U.5.C. § 1352{c){1)-(2}{A), any person who makes a prohibited expenditure
or fails o file or amend a required certification or disclosure form shall be subject to a civil penalty
of not less than §10,000 and not more than $100,000 for each such expenditure or failure.]

The Contractor, City of Fargo, certifles or affirms the truthfulness and accuracy of each statement
of its certification and disclosure, if any. In addition, the Confractor understands and agrees that
thg {sions of 31 U.5.C. A 3801, et seq., apply ta this certification and disclosure, if any.

!
/ %ignature of Contractor's Authorized Official

%1 oﬂ/ﬁ:»}é Name and Tifle of Contractor's Authorized Official

&
—3%; de? Date
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ATTACHMENT C

DEBARMENT AND SUSPENSION CERTIFICATION

The City of Fargo certifies to the best of its knowledge and belief, and that it and
its principals:

1.

Are not presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from covered transactions by any
Federal department or agency;

Have not, within a three-year period preceding this proposal/contract,
been convicted or had a civil judgement awarded against them for
commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public bribery, falsification or

destruction of records, making false statement, or receiving stolen
property;

Are not presently indicted for or otherwise criminally or civiily charged by a
government entity (Federal, State or Local) with commission of any of the
offenses enumerated in paragraph (2) of this certification:

Have not  within a three-year period preceding this
application/proposal/contract, had one or more public transactions
(Federal, State, Local) terminated for cause or default.

THE PARTICIPANT, CERTIFIES OR AFFIRMS THE TRUTHFULNESS AND
ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED ON OR
WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS
OF 31 U.5.C. 3801 ET SEQ ARE APPLICABLE THERETO.

L s A Gl (Q;s@, 2607

NAME

DATE 4
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(f)

affected grant or cooperative agreement.

Taking one of the following actions, within 30 calendar days of

receiving notice under subparagraph {(d)(2), with respect to any
employee who is so convicted—

(1)  Taking appropriate personnel action against such an
employee, up to and including termination, consistent with
the requirements of the Rehabilitation Act of 1973, as
amended; or

(2)  Requiring such employee to participate satisfactorily in a
drug abuse assistance or rehabilitation program approved

for such purposes by a Federal, State, or local health, law
enforcement, or other appropriate agency;

Making a good faith effort to continue fo maintain a drug-free
workplace through implementation of paragraphs (a), (b), {c), (d),
(e), and (f).

i At e

Name

%?ﬁ'fﬁ/ﬁé*”é/: e

Title

2

Date

345"}, Lo0o7



PLANNING AND DEVELOPMENT

200 Third Street North

Fargo, North Dakota 58102
Phone: (701) 241-1474

Fax: (701) 241-1526

E-Mail: planning@cityoffargo.com
www.cityoffargo.com

CITY OF
a

DATE: February 4, 2010

TO: City Commission

FROM: Dawn Mayo & n_

RE: Qak Grove Nomination Contract

The Historic Preservation Commission applied for and was awarded a 2009 Certified
Local Government grant from the State Historical Society of North Dakota to research
and write a National Register of Historic Places nomination for the Oak Grove
neighborhood. City Commission approved the acceptance of this grant in April 2009.

A request for proposals was made, and a contractor, Steve Martens, was selected. The

contract amount of $8998.00 will be paid out of the grant funds.

Recommended Action: Accept the contract for $8998.00 with Steve Martens to
perform the Oak Grove National Register nomination.

EQUAL HOUSING
OPPORTUNITY

3]
¥, Printed on Recycled paper.
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Dawn Mayo; Coordinator
For the Fargo Historic Preservation Commission
Department of Planning & Development
City of Fargo; Fargo City Hall
200 Third Street North
Fargo, ND 58102
701/476-4137

AGREEMENT FOR PROFESSIONAL SERVICES

(Draft)
Date: January 22, 2010
Parties: The City of Fargo, ND (hereinafter City)
Steve C. Martens, Architect; Contract Consuitant
Architectural Historian
P.O. Box 742
Fargo, ND 58107-0742
Project Name: National Register District Nomination of the Oak Grove Neighborhood of
Fargo, ND
Agreements:

In consideration of a proposal submitted September 16, 2009, the City wishes to employ
Consultant to perform professional cultural services pursuant to and in consideration of the
mutual covenants and agreements hereinafter contained, and intending to be bound legally
thereby, it is agreed as follows:

A. Scope of Services

1. Field Investigations and Analysis: Consultant shall incorporate previously surveyed,

inventoried, and evaluated historic buildings, structures, and objects within the
proposed district; research broader urban design elements, including historic
streetscapes, character, feeling, association, and setting; review proposed boundaries;
photographs, field notes, and sketches shall be used for field work recordation and
similar resources in the area shall be examined. The first phase of work shall also
include primary and secondary source research at City Hall, city, county and _
University of North Dakota archives, the State Historical Society, and the Institute of
Regional Studies, sufficient to allow development of an appropriate historic context
that meets National Register standards.

National Register Nomination Preparation: Consultant shall prepare a draft
nomination for submission to the City of Fargo and the North Dakota State Historic
Preservation Officer (hereinafter ND SHPO). The Draft nomination shall be prepared
on an official National Register nomination form and continuation sheets, and shall
comply in all respects with state guidelines and with standards outlined in National
Register Bulletin 16A “How to Complete the National Register Registration Form.”

CONTRACT: Fargo Oak Grove Neighborhood District National Register Nomination

Page 1 of 5
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The draft nomination shall be accompanied by all maps, photographs and other
additional documentation required by the National Register process, and shall include
a list of all property owners within the historic district boundaries. Consultant shall
submit three copies of the draft to the HPC for review and submittal to the ND SHPO.

Within thirty (30) days of receipt of all City and ND SHPO comments, Consultant shall
make all required modifications and shall submit a minimum of two original copies (on
archival paper) and four photocopies of the final nomination with supporting
documentation (three [3] sets of photographs conforming to National Register
standards), photograph negatives in clear archivally stable negative preservers with
photo logs, and a compact disk containing the text of the report in an agreed upon word
processing format. Consultant shall be responsible for making all necessary revisions
to the nomination until the nomination has been accepted by the Keeper of the National
Register. (This assumes that the Keeper agrees that the district is eligible for listing and
that modifications shall involve revision of the statement of significance, period of
significance, boundary recommendations, list of contributing resources, etc.)

Public Meeting Facilitation: Consultant shall conduct a Fargo public meeting, including
a PowerPoint slide presentation. Consultant shall also attend the State Historic
Preservation Review Board meeting and shall present the nomination to the Board.

Any materials, including audiovisual, produced or developed as a result of this
agreement shall include the following statements:

“The (activity) which is the subject of this (type of publication) has been financed in
part with Federal funds from the National Park Service, United States Department of
Interior, and administered by the State Historical Society of North Dakota. However,
the contents and opinions do not necessarily reflect the views or policies of the United
States Department of Interior or the State Historical Society of North Dakota, nor
does the mention of trade names or commercial products constitute endorsement or

recommendation by the Department of Interior or the State Historical Society of
North Dakota.

“This program receives Federal financial assistance for identification and protection
of historic properties. Under Title VI of the Civil Rights Act of 1964, Section 504 of
the Rehabilitation Act of 1973, and the Age Discrimination Act of 1975, as amended,
the U. S. Department of the Interior prohibits discrimination on the basis of race,
color, national origin, disability or age, in its federally assisted programs. If you
believe you have been discriminated against in any program, activity, or facility as
described above, or if you desire further information, please write to:

Office of Equal Opportunity

National Park Service

1849 C Street, N.W.

Washington, D.C. 20240”

CONTRACT: Fargo Oak Grove Neighborhood District National Register Nomination

Page 2 of 5
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B.

5. Project Schedule:
June 30, 2010

July 24, 2010

August 12, 2010

September 2010

Submit draft District Nomination to Fargo IIPC

Revised Draft and all support documents completed and
submitied. See Attachment A — List of Products

Presentation to HPC and Public Hearing in Fargo

Presentation to the State Historic Preservation Review
Board meeting following City acceptance of the Final Draft

TBD All necessary revisions to the nomination until the nomination
has been accepted by the Keeper of the National Register,
even if these revisions are received by Consultant after the end
date of the contract, and assuming the Keeper does not decline
the nomination on the merit of the district itself.

Compensation

Compensation to Consultant in full for work on this project shall not exceed Eight
Thousand Nine Hundred Ninety-eight Dollars ($8,998.00).

A. First Payment: 38% of the compensation due in the amount of Three Thousand Four~
Hundred Thirty-four ($3,434.00) Dollars upon delivery of the first draft of the
Nomination to the HPC City staff representation (on or about June 15, 2010).

B. Second Payment: 24% of the compensation due in the amount of Two Thousand One
Hundred Twenty ($2,120.00) Dollars upon completion of the revised draft (on or
about July 14, 2010). '

C. Third Payment: 28% of the compensation due in the amount of Two Thousand Five
Hundred Forty-four ($2,544.00) Dollars upon completion of the revised draft and
public presentation before the Fargo HPC (on or about August 12, 2010).

D. Final Payment: 10% of the compensation due in the amount of Nine Hundred
($900.00) Dollars upon completion of the presentation to the State Historic Review
Board, and final approval of the Nomination by the ND SHPO (on or about
September 30, 2010).

All services provided by Consultant pursuant to this agreement must be performed to the
satisfaction of the City and the ND SHPO and in accordance with all applicable federal,
state, and local laws, ordinances, rules, and regulations. Compensation may be withheld
if services are not acceptable. All work performed under this agreement, except
necessary revisions to be made by Consultant after comment from Keeper of the National
Register, must be completed by September 30, 2010. Timely completion is dependent on
prompt review and response to Consultant requests for information.

Termination of the Agreement

City may cancel this agreement (or part thereof) at any time by giving written notice to
Consultant at least fifteen (15) calendar days prior to the effective date of termination.
Consultant shall be paid for all services satisfactorily performed prior to the effective date
of termination. The total payment shall not exceed the maximum amount provided for by
terms of this agreement or succeeding supplements.

CONTRACT: Yargo Oak Grove Neighborhood District Nationat Register Nomination

Page 3 of 5
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D. Controlling Law

The laws of the State of North Dakota shall govern all questions as to the execution,
nature, obligation, instruction, validity, and performance of this agreement. Because of
the nature and scope of the work, there are no requirements for liability insurance in
performing work of this contract.

. Equal Employment and Nondiscrimination and Affirmative Action

In connection with the work under this agreement, Consultant agrees to comply with the
applicable provisions of state and federal equal employment opportunity and
nondiscrimination statutes and regulations. Specifically, Consultant agrees not to
discriminate in employment practices by failing or refusing to hire a person; by
discharging an employee; by according adverse or unequal treatment to a petson or
employee with respect to application, hiring, training, apprenticeship, tenure, promotion,
upgrading, compensation, layoff, or a term, privilege or condition of employment,
because of race, color, religion, sex, national origin, age, physical or mental disability, or
status with respect to marriage or public assistance. Consultant further agrees not to fail
or refuse to make reasonable accommodations for an otherwise qualified person with a
physical or mental disability or because of that person’s religion.

. Modification of Agreement

Any alterations, variations, modifications, or waivers of provisions of this agreement
shall only be valid when they have been reduced to writing, signed by authorized
representatives of the City and Consultant and attached to the original agreement. Any
alterations, variations, modifications, or waivers of provisions of this agreement deemed
to be material by agreement of the City and Consultant shall require written amendment
to this agreement.

IN WITNESS WHEREOQF, the City and Consultants by their authorized partner or officer have
hereunto subscribed their names.

CITY OF Fargo
Date: By:

Dennis R. Walaker, Mayor
Date: By:

Steve Sprague, City Auditor
CONSULTANT
Date: By:

Steve C. Martens, Architect
Principal Consultant and Project Manager

CONTRACT: Fargo Oak Grove Neighborhood District National Register Nomination
Paged of 5
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Attachment A

List of Products

Draft Nomination (2 copies of registration form and continuation sheets)

»  Supporting documentation (2 sets)

»  List of confributing, noncontributing and anchor property addresses with SITS

number and architects, if applicable (2 sets)

Site map identifying boundaries, addresses, SITS numbers and other information as
required by the National Park Service for historic districts (2 maps)
Labeled topographical maps (1:24,000 scale) (2 original copies)

-~ Approximately 10 labeled photographs conforming to NPS standards (4” x 6” color
or 8” x 107, black and white) archival quality photos on RC paper, sleeved (3 sets)

Final Nomination (4 copies on archival paper), plus three sets of any additional photos,

and two sets of any modified or additional topo maps

»  Photo identification sheets for all digital photo files (archival and reference images)

»  PowerPoinf™ slide show (2 CD copies) of individually eligible nominated properties

« Public hearing presentation in Fargo, ND

- State Review Board presentation in Bismarck, ND (the Board meets quarterly on the
last Friday of the month)

= Archivally-stable CD of approved nomination in pdf and editable formats (2 copies)

CONTRACT: Fargo Oak Grove Neighborhood District National Register Nomination
Page 5 of 5
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Office of the Chief of Police

February 4, 2010

Board of City Commissioners
City Hall A
Fargo, ND 58102

- RE:  Department of Commerce/DHS FY 2007 Public Safety Interoperable Commumcat}ons Girarit
(PSIC)~- Grant # 100 - CFDA #11.555

Dear Commissionersr

The North Dakota Division of Homeland Security has offeled to increase the City of Far go’s funding
- allocation relative to- the Department of Commerce Fiscal Year 2007 Public Safety Inicroperable

- Communications Grant, which the police department is currently managing. This grant has provided the

funding necessary to upgrade and improve the communications capab111t1es of various city departments.

If you approve the acceptance of the increase in funds being offered by the state’s Homeland Security
office, an additional $64,264.00 would be available for additional radio interoperability projects, to
include radio equipment necessary for the new Osgood fite station and the Emergency Operations Center,

There is & local matching fund requirément ratio of 80-20, which means grant fundmg in the amount of
$51,411.20 would be available to reimburse the City for any equipment purchases made under the grant,
The Clty would be 1equ1red to provide a maximum of $12,852.80 of matching funds.

Recommended Motton'

Apprave and accept the add:tzonal grant award and make a budget aajuslmenr of §64,264.00 fo the 2010
pohce department budget as folZOWS

o $61,114.00 to account #101-5045-411.74-10 PDPSOI (Equipment)
o $3,150.00t0 gccount # 101-5045-411.38-99 PDPSOI (Other Services for Insrallatmn)

Please feel free to contact me if you have any questions regarding this budget adjustment request.

Sinielj -ﬁl—y, :

Keith Ternes
Chief of Police

Cc: Kent Costin - Finance Director

Keith A. Ternes — Chief of Police » 222 Fourth Street North, Fargo, North Dakota 58102
Phone (701) 241-1401 ¢ Fax (701} 297-7789 e katernes@ci.fargo.nd.us



637 NP Avenue

" Fargo, ND 58102
www.clfargo.nd.us/fire
Phene: 701-241-1540
Fax: 701-241-8125 -

; F cI T Y oF - | Fire Dep‘artment

January 28, 2010

Board of City Commlssloners
200 North 3" Street

City Hall ,."

Fargo, ND 58103

Dear Commrssmners

The Fire Department receives overtrme rermbursements from the M:F Haz'Mat: Team _
-perlodlcalty for haz mat training hours, These funds are obtained through agrant to the

- -M-F Haz Mat team administered by the Moorhead Fire Department. We are requestlng
a budget increase to.our overtime account’ (101-4010-412-11 -01) in the amount of
$5, 710 11 as well as to our revenue acceunt {1 101 -0000-342-31-00) for $5, 710 11

Suqqested Motron

| 'Approve the followrng budget adjustments

101-4010-412-11-01  $5716.11 -
101-0000-342-31-00 - . B710.41
Sincerely, - B

~ Bruce Hoover
- Fire Chief

- Ca: Jeriica Flanagan

- Hargo-Moorhead
-Mll:Aneriza ity .
e -

- 2o
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PLANNING AND DEVELOPMENT

200 Third Sireet North

Fargo, North Dakota 58102
Phone: (701) 241-1474

Fax: (701) 241-1526

E-Mail: planning@cityoffargo.com
www.cityoffargo.com

DATE: February 4, 2010 }i
T0: City Co

rarco
-

: n&r&i&sion
FROM: Dan Mahliy'Senior Planner, Community Development
RE: Neighborhood Stabilization Program housing development at 113 &123

16" Street South

In 2009, the City of Fargo was approved to receive $5.01M in Neighborhood
Stabilization Program (NSP) grant funds from the 2008 Housing and Economic
Recovery Act. The NSP allocation is being passed through the State of ND Department
of Commerce. The funding identified in the City's NSP plan includes targeting the
Federal assistance toward the acquisition and redevelopment of foreclosed, vacant and
abandoned properties in Fargo. The goal is to help stabilize neighborhoods and
preserve Fargo’s older, affordable housing stock.

Last fall, two homes located in Fargo’s Jefferson neighborhood were deemed as good
candidates for the Neighborhood Stabilization Program. The City purchased the
properties located at 123 and 113 16" Street South with NSP funds. Both were vacant
problem properties. Together, the residential fots total 151'x100" and the intention of
purchasing the properties was to create new affordable homeownership opportunities in
Fargo.

In February, a Request for Proposals was published in The Forum. Two proposals were
submitted, one from Beyond Sheilter Inc and the other from Lutheran Social Services'’
Housing Division. The City’s NSP advisory committee interviewed both applicants and
recommends entering into an agreement with Beyond Shelter to develop and sell the
properties to income eligible households (proposal attached).

Beyond Shelter’s proposal is to construct four townhomes on the property. The City will
offer the property at 113 and 123 16™ Street South to Beyond Shelter and provide
$611,890 in NSP funding to finance the construction. Beyond Shelter will construct the
townhomes, market and sell the units and return the sale proceeds to the City of Fargo.
The project is expected to be complete by June 2011 and will be monitored by the
Planning Department.

Recommended Action: Approve the expenditure of Neighborhood Stabilization
Program funds for the development of 123 and 113 16" Street South.

S ol
E(HIAL HOUSING
OPPORTURITY

o -
Printed on Recycled paper.
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GENERAL STATEMENT OF USE,

NSP Program — 113 & 123 16" Sireet South

Beyond Shelter, Inc. (BSI) proposes to redevelop the City-owned vacant property at 113 & 123
16™ Street South as NSP-Supported Homeownership for family households earning 50% or
below Area Median Income,

PROJECT OVERVIEW — Assuming BST assumes ownership of the site

.

As the Housing Developer/Owner for the project, BSI would construct four (4)
Townhome Style 3-bedroom units sited on the 123 lot. The 113 lot could be used for
yard/green space, playground area, and/or garden area, etc.

Construction could start in August 2010 with the units being ready for sale/occupancy in
January 2011. Final Landscaping would take place by June 2011

Project design is consistent with the character of the surrounding neighborhood

The 3-bedroom units would be 1,727 square feet, have central air and heat, washer and
dryer hookups, Energy Star appliances including a microwave, range, refrigerator,
dishwasher and disposal, solid core intetior doors with oak trim, one and one half baths,
single stall garage, private entry, front porch and back patio areas, steal low maintenance
siding, permanent exterior finish windows with Low-E insulated glass, exterior insulated
metal doors with glass, exterior storm doors, and a 30-year shingled roof

Green Features include: 1) Low VOC paints, stains, finishes, adhesives, sealants, and
carpets, 2) Formaldehyde-free or sealed shelves, cabinets, countertops, and insulation, 3)
Low flow faucets, showerheads, and toilets, and 4) Automatic rain sensor lawn sprinkler
system

An Association would be set up to pay for Lawn Care, Snow Removal, and other
applicable shared costs

)

Prospective family households earning 50% or below Area Median Tncome would apply
for NSP assistance from BSI. The home will be the family’s principal place of residence.
The Fargo Housing Authority would be a marketing resource to help identify prospective
families.

BSI and/or the Fargo Housing Authority would review income documentation for the
family and calculates an affordable mortgage payment for the home (including principle,
interest, taxes, insurance, and association dues). BSI would then take back a soft second
mortgage for the difference in the overall unit cost and the amount of the first mortgage
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o The amount of subsidy to make the house affordable initially becomes the basis for
determining “continued affordability.” A lien or covenant would be placed on the house
to enforce this requirement

s BSI would work with the City of Fargo to help adopt standards that ensure the unit will
continue to remain affordable for the 15-year period of affordability. Two NSP program
option examples are as follows:

1) Resale — resale of the home fo BSI or another income eligible buyer. This
allows continued use of the property by another low-income buyer and owners
are allowed a fair return on the sale

2) Reecapture —requires repayment of the NSP subsidy (Note: recaptured funds
become Program Income to the NSP Program)

BSI is also offering two (2) Alternates to the above Project Overview and they are as follows:

1) Add an additional 3-bedroom townhome unit on the 113 lot so the total number of units
available for NSP-Supported Homeownership would be 5

2) Add a full size basement with or without and egress window to each unit
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HOMESALE EXAMPLE

NSP Program - 113 & 123 16th Street South

Potential Homeowner

CY 2009 50% Income Limit $ 35475
Down payment Amount* $ 3,000
Monthly Debt (i.e. student loan, Cr Card) 3 200
Mortgage irate 6.5%
Annual Property Taxes & Specials® $ 3,300
Annual Insurance & Association Dues $ 1,200
Mortgage Amount the HH can Afford $ 71,630
Total monthly payment (PLTI) $ 828
CY 2009 50% Income Limit $ 35475
Percent of Income used for PITI, etc 28%
Maximum annual PiTl $ 9,933
Maximum monthly PITI % 828

* First time homebuyers maybe efigible for additional amounis and tax incentives
** Homeowner may also be eligible for the City property tax abate program

Note: The Fargo Housing Authority also administers a Homebuyer program using a Section 8 Voucher
and the proposed units would be eligible for this program

Home Sales Price

Gross Sales Price/NSP Per Unit $ 152,973
less 1st Mortgage $ (71,630)
NSP Subsidy {soft second hote) $ 81,343

[Period of Affordability | 15yrs. |




Page 86

AOdVH

Oil (i HEH AOH m oo AdEB

i




Page 87

F2e Eocaion: H\MICAMAOKI0 = FRED 10 Strwet TowcheramDrumiogn':t FLEX\IIOKEES- A40.deg

Fial Pole: 1210
T

ilre foregty Ro fo A

lisinr

i= A o

-
b= B TN

NOLLVAFT Mova \2/

T

Il

NOLLVATTS INOH4 \.L/

|

Terry Welle Construction
3301 158k St. 8. Ste. F.
P.0O. Box 9361

Fargs, North Dakota 58108
TRLE: 701-241-9157, FAX: 701-293-7431
CELL: 705-238-0848

=

=1
=
=l

LT =]

PROXCT 16TH STREET TOWNHOMES
4 PLEX

FROECT N0

2010220

DATE:

1/13/2010

EAPC R

DRAMNG

A401




. 16TH STREET TOWNHOMES

4 PLEX
FARGO, ND

C101

2610220 | OREWNG

1/13/201a

. §00'~0"
_ 210" 54'-0" 25"
PROJECT DATA wr— g g
% I )
SITE AREA 15,006 SF * : © ! ﬁ\ev EE
{0.34 ACRES)® o " _l o g|3
FIRSTFLOOR AREA 699 SF x 4 UNITS = 2,796 SF =i TBETBRGK
SECOND FLOOR AREA. 764 SF x 4 UNITS = 3,056 SF iy mn”mmﬁcg_
GARAGE FLOOR AREA 264 SF x 4 UNITS = 1,056 SF " i m
LANDSCAPE LEGEND g g g
=
3 g m
© SHADE TREE o  SHRUBS 5 g 5 |REeE
s = =
E = i
X O BOULEVARD TREE  ©  PERENMIALS = o y @)
£ g i [}
E - Tl
; M s = A
& unncl m
% <
by i n|_. mmr E
wl_ o &
B =1
, |2 Eu B2
k By Big
- TR B2
© 8 S ELY
i 200 AVENUE SOUTH O R.ghS
§ B = = .,m b
it N CEFEEE
Y Y N SITE PLAN g &3
iy U O e m.s H=
wmm 17 = 3-8 2 m
58 = .

Page 88



2110 1/2"

=10 1/7

=10 /27

210 142"

10'-0"

=10 /2"

n-101/2" 100"

100" H-10 1/2°

=10 172" 10-0"

- 9012 ~. 120"

120" g-10 1/

g'-10 1/2" 12'-0°

170" 910 /7

54°-0°

w0 1/

O 1

a0 /2

=10 1/

B7'~6"

fix LosajisaciE o) ~ it Stwl

@u /i FIRST FLOOR PLAN
A2V 48 = -0

2,796 5F + 1,056 5F GARAGES

|

&
2

=

& <
§3

o
8
g

X3

HH
4

:

2 I
i 0
[P

a4}
perpp o

>

g I
& 3
L w 7
muu” 28
g Bz
Rl B
Hafgss
SETEEE
e. mﬂ
mmanm
B mgd
3 BE
gf g%
I

Page 89




, (), SECOND FLOOR PLAN
29 e = v 3,056 &

2-10 1/2° 2110 1/2° . 210 172" 1-16 1/2"
100" W10 12 10 1/2" 10-0" ﬁ 10—t N0 1/2" 17'-10 1/2" w0-o*
[ “
T N
= Ed
2% | =
T 3
[ —

. =
RN 2
- —t
1
g
m 910 1/2° 17-0 12'-0" 910 1477 g-10 1/2" 120" 12'-0" ! 9'-10 1/2"

3
i 24510 /7 0-10 1/ 2210 1/7 210 1/
4 875"

=

7

%2

[EL

aEy

e

A202

25ipzn | DRAKNG

FROECT NO:

DATE:

1/13/2010

PROSET. 16TH STREET TOWNHOMES

4 PLEX

Terry Welle Construction

3301 15th. 8t. 8. Ste. E.

P.0. Box 9361
Fargo, North Dakota 58106

TELE: 701-241-9157, FAX: 701

™ EAPC &

CELL: 701-238-01848

Page 90




;; L;lcéhmrtw‘q:\mm ~ PR 1% Stresd. Touchomen\Prowiogald PLEYCH DAY20- A1, deg
Page 91 T A R :
2'-10 172"
i1
@ e
N 35
h E vy | sy
@D o ) i
< @ 100" 1¥'-10 1/2
= o7 g @ [TTTTmTTTmT T -
Bk - 547 =
1 [th ~ 7 &
~ v 4 N
= iy \ -6 4 = T
= ;_—rJ e \ i = g%
)
8 !’DT:"‘T’IF e % § ]
/ S e
SRR Y ]
- ’ —~7 -5y 7 §-3 M
< I e
= l Py
[}
1
4 Q
; OO | _wr  so ¥
Iy O 3
—— Aeanped { ]
=W = 2 "
€ ha >
iy —
.';.; B42 5
R RENE TR
2 w6 2
8 rabNL
é wWinis )l ~— ::‘ i 1] l
o )
g = 5
§ i | vBZ7 = =
= - ] ama N =
/ e \\ 03
/ @ 2-4
- | R
o
I
- 3
53
o :I 4'-5 1/ B §-5 [y
&
\
Y
" @ %
I & BT
oS = N
& T pvr Iy
r—"——"—— = —— = =1
| |
= ] I
L 910 /2" | 17 |
gl } t
2190 1/2° | i
1 i
| |
| C g [
9-0"X7'-0" B.H, DOOR =
: = =1
Terry Welle Construction
3301 156h, 8t 8. Ste. B. ;
P.0. Box 9361 PROECT 16TH STREET TOWNHOMES PROJFCT Ko 2010220 | DRAKING
Fargo, North Dakota 58106 4 PLEX DATE: vz A5()1
TELE: 701-241-9157, FAX: 700-253-7431 | T~3
CBEL: 705-238-0848 =




Page 92

Kool 00 (5t Srwet Towhane!
g:‘wn: \ﬂsg\mmw \roukgu'vh PLERVIAO0E0 - ASTL g

TELE: 701-241-9157, FAX: T01-293-7431
CELL: 701-238-0843

ih L
e -
JE=———— ¥
N [
= -0 5-10 1/7°
g - ' 4:-,'-
X 10-0° -1 1/7 I
4 s 1/ - 3
"] 1 i &
g o =0 L &
S 3 % 22
- i j; | ——| =2 S8 K
o ¢
g .
S T L G : .
) g > -
E gg nEs 3
> . 3 D ‘4 ; !
= & Ss = — w3 i
[ = =] \\ A I <IJL
N - I~ s
: 84 o [l ol ]
L5172 & 2 ROWS | ROWS —!/'
r— -~ - T 1T F F T
2 " ~ /
‘l_,’ IS AY / b
]" ﬁ TE -
‘Iﬂ_ E F I - - T* 114'
N IN T |
‘;;,: ;I ROWS 2 ROWS — 247 2.6
R
C_ )
& O @
: 2 L’n
% =~
o £
. -
B 5
g'-101/2" h 8-3
=
,.':,_ 1;,? 1/ Tt =
(=3 1L &
2
~
o
=
——— 3
Iy 810 1/2°
10 1/2 1 g
210 1 /2"
Terry Wells Construction
3301 15th. 8. 8. Ste. B,
P.0. Box 9361 PROECT: 16TH STREET TOWNHOMES PROJCT NO GRAWNG
Fatgo, North Dakote 58106 4 PLEX DATE AS502

EAPC &




"% NSP Multi-family Redevelopment
123 & 11316 5t S

=

o R R R *.}
e = T

S

L ’i ’t&b
Ex,

CITY OF




"e9e% NSP Multi-family Redevelopment

123 & 11316 St S

2AVE S

201

624618 614l061
5 100 20205

300

1 inch = 60.469963 faet

Proposed Propertie

S 1s 8l

”ﬁ;'
1548 544

400 ]
Feet

Legend

L_JAG [CMR-2 &Ll [ ISR-3
EmDMVvU [ IMR-3 EERMHP 1SR4
EGC EENC [ TMR-1 [ISR-5
BEC|  EENO sy

e Limits

i LG |:I SR-2 D Proposed Property

FCITY OF



PLANNING AND DEVELOPMENT

200 Third Street North

Fargo, North Dakota 58102
Phone: (701) 241-1474

Fax: (701) 241-1526

E-Mail: planoing@cityoffargo.com
www.cityoffargo.com

DATE: February 4, 2010 /&

TO: City Commission
FROM: Dan Mafili®Senior Planner, Community Development
RE: Memorandum of Understanding — Homeless Prevention and Rapid

Re-Housing (HPRP) grant

In late 2009, the City of Fargo applied for and was awarded a Homeless Prevention and
Rapid Re-Housing grant (HPRP) from the State of North Dakota Division of Community
Services, The State received the grant funding from HUD. Fargo was awarded
$441,666.66, CFDA #14.257, to be used to provide housing assistance and services for
homeless and precariously housed populations. The attached is a Memorandum of
Understanding with the Southeastern North Dakota Community Action Agency
(SENDCAA) is to fulfill case management fiscal reporting requirements to the State of
ND. SENDCAA will copy the City on all fund activities.

Recommended Action: Approve the attached Memorandum of Understanding
with the Southeast Community Action Agency to provide case management and
reporting requirements associated with Homeless Prevention and Rapid Re-
Housing Grant.

EGQUAL HOUSING
OPPORTUNITY

Fe

'." Printed on Recycled paper.
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MEMORANDUM OF UNDERSTANDING
Homelessness Prevention and Rapid Re-Housing Program
City of Fargo and Southeastern North Dakota Community Action Agency
Partnership Agreement

This Memorandum of Understanding (MOU) is entered into as of February 9, 2010, by and among the City of Fargo
(City), and Southeastern North Dakota Community Action Agency (SENDCAA)} with reference to the following:

A. The American Recovery and Reinvestment Act of 2009 (ARRA) was signed into law on February 17, 2009.
ARRA included a special allocation of funds for a Homelessness Prevention Fund, to establish the
Homelessness Prevention and Rapid Re-Housing Program (HPRP) to provide financial assistance and
services to either prevent individuals and families from becoming homeless or help those who are
experiencing homelessness to be quickly re-housed and stabilized,

B. The State of North Dakota received an allocation of approximately $2.58M in HPRP funds to be utilized
throughout the state, targeted and prioritized to serve households that are most in need of this temporary
assistance and are most likely to achieve stable housing, whether subsidized or unsubsidized, outside of
HPRP after the program concludes. In late 2009, the City of Fargo applied for and was awarded a Homeless
Prevention and Rapid Re-Housing (HPRP) grant of $441,666 from the State of ND Division of Community
Services (DCS) for HPRP programming in Fargo.

C. The ND Department of Commerce Division of Community Services prepared and submitted to the United
States Department of Housing and Urban Development a Substantial Amendment to the State's 2008 Annual
Plan outlining the proposed distribution and use of HPRP funds. Eligible applicants were selected based on
a competitive application process, after meeting certain threshold requirements.

NOW, THEREFORE, in consideration of the conditions contained in this MOU, the City and SENDCAA agree as
follows:

AGREEMENT
1. Purpose. The City of Fargo and SENDCAA enter into this MOU in order to administer efficiently and effectively the

City’s HPRP program. The purpose of this MOU is to establish responsibilities regarding program operation and
related reporting.

2. HPRP Services to Clients. Pursuant to HUD, DCS and the State’s Action Plan, eligible HPRP services to clients
may include the following:

Financial Assistance

Short to medium term rental assistance 3-18 months (to include rent in arrears)
Security deposits for housing

Moving cost assistance

Utility deposits and payments

Credit repair

Motel/hotel vouchers

Housing Relocation and Stabilization Services

erpapTw

Housing Relocation and Stabilization Services

a. Case Management (the process of assessment, planning, facilitation, and advocacy for options and services
to meet an individual's needs through communication and available resources to promote positive outcomes)
Counseling

Developing, securing and coordinating services (i.e., executing an individualized housing and service plan)
Monitoring and evaluating program participant progress

Outreach and engagement

Housing search and placement (i.e., assisting clients to locate and obtain housing)

Credit repair

Legal services

@arpopop

Data Collection
a. Homeless Management Information System (HMIS) reporting

Page 1 of 2
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3. Lead Entity. SENDCAA, on behalf of the City, shall be the lead entity and shall execute the HPRP grant
agreement. SENDCAA shall administer the HPRP grant on behalf of the City in compliance with HUD and State
requirements and pursuant to the HPRP application. SENDCAA shall be responsible for ensuring that HPRP
requirements (stich as program income) are complied with after grant closeout. SENCAA will also submit required
reports to the State.

4. Funding.

Funding shall be provided for the following:

Financial assistance

intake and assessment to. determine client eligibility for HPRP services

Case management of HPRP clientele, including clients referred by other agencies
Qutreach and engagement

Housing search and placement

HMIS data entry and evaluation

P o0oTw

5. Monthly and quarterly reports. SENDCAA will disburse grant funds, in accordance with the HPRP budget,
compile reports to DCS and provide feedback to the City and partner agencies, as appropriate.

6. Responsibilities. SENCAA shall be responsible for the following:
a. Day-to-day program coordination, including the convening of monthly advisory team meetings to review and
approve housing and service plans
b. Maintaining records and providing information to the DCS and the City concerning financial assistance,
housing stabilization, relocation services, data collection and evaluation

¢. Distributing financial assistance in Fargo on behalf of HPRP clients

d. Hiring and paying vendors

e. Performing site inspections

f.  Satisfying environmental review reguirements of the National Environmental Policy Act (NEPA) for each
project assisted with HPRP funds

a. Identifying, referring, and completing applications for clients to the HPRP program

h. Entering HPRP clients into the Homeless Management and Information System (HMIS) and adhering to

HMIS standards for data entry.
i. Following to protocols and procedures developed by the HPRP regulations
j. Providing case management to clients referred to the HPRP program for services
k. Developing individualized housing/services plans
I.  Keeping appropriate files and providing documentation and reports as needed to the State of ND

7. Term of Agreement. This MOU shall remain in effect until January 31, 2012 or until all HPRP grant funds have
been expended, whichever occurs earlier.

8. Amendments. This agreement may be modified or canceled at any time by any party upon 30 days written notice
to the other parties. No amendment or variation of the terms of this MOU shall be valid unless made in writing, and
approved and signed by the parties to this MOU. This MOU supersedes any oral promises, representations, or other
agreements with respect to the subject matter of this MOU.

9. Approval of Agreement. By execution of this MOU, the signatories of the City of Fargo and SENDCAA certify
and represent that this MOU has been authorized by their governing bodies.

City of Fargo:

Dennis R. Walaker, Mayor Date

Southeast North Dakota Community Action Agency:

James Kappel, Director Date

Page 2of2



PLANNING AND DEVELOPMENT

200 Third Street North

Fargo, Norith Dakota 58102
Phone: (701) 241-1474

Fax: (701) 241-1526

E-Mail: planning@cityoffargo.com
www.cityoffargo.com

o

DATE: February 4, 2010 M
TO: City Commission

FROM: Dan Mah’ﬁ}‘*Senior Planner, Community Development

RE: CDBG Neighborhood Project

In 2009, the City Commission approved $12,000 in CDBG funds to be used to assist with a
neighborhood enhancement project in a low-moderate income area.

The Roosevelt Neighborhood Association is requesting access to the CDBG neighborhood project
funding to undertake a proposal that is consistent with the updated Roosevelt neighborhood plan.
The project proposal specifies the CDBG funds to be used in partnership with the Fargo School
District, NDSU, Roosevelt PTA and Neighborhood Association for signage in the area to increase
neighborhood identity and pride. The Roosevelt Neighborhood Association has made application
for assistance under the neighborhood project program.

Recommended Action. Provide CDBG neighborhood project funds to the Roosevelt
Neighborhood Association for eligible work associated with the neighborhood sign project.

EQUAL HOUSING
QFPORTUNITY

-5 .
"} Printed on Recyeled paper.
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Memorandum

Date: 4 February 2010

To: Parking Commission Members

From: Robert C. Stein

Re: Contract Extension With Ulteig Engineers For Lighting Evaluation at
Radisson Ramp

The City has an existing contract with Ulteig Engineers that included evaluation of the
lighting systems at the Island Park Ramp and the GTC Parking Garage. These projects
were approved as part of the City’s stimulus formula grant. The State of North Dakota
also has stimulus funds that are available to cities throughout the State. In order to
submit a competitive grant application for these funds, we need an evaluation similar to
the studies completed by Ulteig Engineers for the previous grant, Since Ulieig has the
background with the previous studies, and since they were selected through a competitive
process, we would like to extend their existing contract to include the evaluation at the
Radisson Ramp.

Suggested Action: to approve the contract extension with Ulteig Engineers for
completion of a lighting study at the Radisson Ramp.

City of Fargo, Department of Planning and Development
200 North 3" Street, Fargo, ND 58102
Phone: 701-241-1474



Pag
Infrastructure, Facility & Resource Solutions

100% Employee-Owned

Jill Eggl
701-280-8526
Jill. Eggl@ulteig.com
January 26, 2010
Mr. Bob Stein

Senior Planner Downtown/Parking
Planning and Development Department
200 North 3rd Street :
Fargo, ND 58102

Subject: Lighting Upgrade
Radisson Parking Ramp
Fargo, North Dakota

Dear Mr. Stein,

Ulteig Engineers, Inc. appreciates the opportunity to submit this proposal for Lighting Upgrade study
and design services on the above referenced project.

The following tasks and services will be included in the lighting Upgrade Study for the Radisson
Parking Ramp.

Scope of Work
1. On Site inspection of the following;:

A. Inventory of existing luminaire and lamp types located within the Radisson Parking
Ramp.

B. Inspection of existing lighting controls

C. Review existing maintenance methods and costs of the existing lighting system.

2. Reviewing existing information gathered from the site investigation to identity the following:
A.  Areas with lighting deficiencies.
B.  Areas where lighting control does not promote optimal energy conservation.

3. Compeare different lighting scenarios to determine an optimal and a retro-fit lighting upgrade
option for the facility. s

4. Prepare a report that includes the following for each option.
A. Lighting calculation
B.  Construction Estimates
C.  Anticipated payback
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5. The study portion of the project shall be completed and turned over to the owner by February 12,
2010.

The following tasks and services will be included in the lighting design services for the Radisson
Parking Ramp.

Scope of Work
1. Providing bidding documents for the project to complete the work included in the Project

Description.

A. The project design will be based on the information included in the lighting study
completed for the facility.

B. The work will include a single design for the facility. No options or alternate designs
are included in the proposed fee. '

C. The bidding documents will be produced for the Radisson Parking Ramp.

D. During the design we will meet with the owner to obtain direction pertaining to use of
the facilities by the contractor for storage of equipment and materials, use of toilet
facilities, provisions for contractor labor parking, etc.

E. The construction documents prepared by Ulteig will include the General Conditions and
Supplementary conditions.

Compiling required site information as needed to complete the construction documents.
Assist with bidding and review bids.

Complete shop drawing reviews for luminaire and lighting control system submittals.
Conduct a final walk through (punch list} for the Radisson Parking Ramp.

Construction documents turned over to the owner in electronic format.

kM

The following tasks and services will be included in the lighting Construction Administration services
for the Radisson Parking Ramp.

Scope of Work

1. Weekly project observation site visits to each site to view project progress.

2. Provide construction administration services including bi-weekly construction meetings, change
proposals and review/clarifications as needed.

Verifying contractor compliance fo the Bacon Davis Act and the completion of required paperwork.

W

4. Processing pay requests.

The Scope of work does not include:

1. Construction cbservations other than those listed above.
2. Dratiing electronic floorplans for use as backgrounds for the project. The fee proposed is based on
computerized files of current floorplans provided by the owner.
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3. Architectural design for any work required to be done to modify the existing structure to
accommodate the installation and connection to new Iuminaires,

4. The proposal is based on the reuse of existing electrical services and existing circuiting. Circuiting
revision shown in the construction documents will be for indication of switching control only.

5. The project design is based upon review of existing building documents. Additional design work
required due to conflicts of existing structure and proposed work will be completed on an hourly
basis. The hourly rate will be $120/hour.

6. As-built drawings.

We propose to provide the above services for the following lump sum fees:
Radisson Parking Ramp Study and Design Services Fee ... $ 13,500

Payment for services will be based on the following schedule and billed on a monthly basis:

Lighting Study 50%

Construction Documents 45%

Bidding ' 5%

Fee Total 100%

Construction Administration Hourly basis ($120/hr)

The Advertisement for Bids and the printing and mailing construction documents and specifications
shall be handled by Ulteig. The owner shall reimburse Ulteig for these expenses.

The City of Fargo shall reserve the right to stop the project after the completion of the Lighting Study
and not continute on with the Construction Documents, Bidding and Construction Administration.

Thank you for the opportunity to work with you on this project, we look forward to an exciting and

rewarding project. Please call me if you have any questions or concerns.

Acceptance of this proposal will amend the Engineering Services Agreement dated April 13, 2009
between Ulteig Engineers, Inc. and the City of Fargo to include the additional scope of work, fees and
reimbursable expenses indicated herein.

Approved and Accepted:

By: Date:
Name
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ASSESSMENT DEPARTMENT

January 21, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:;

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Eric & Jessie Berg. A description of the property involved,
type of improvements to be made, and assessment information is indicated on the
application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012, 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $50 with the City of Fargo’s share
being $10.

Sincerel

Berf Hushka
City Assessor

tla

attachment

404 - 4th Avenue N. « Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339




Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
{File with the local city or township assessor)
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Property Identification

1. Name of Property Owner F:Y e t je 55k !36 {3 Phone No. _7Z01 30~ 13} T
2. Address of Property D‘57 S oA S’I’ /\} .

City pmao stae_ MO Zip Code _.SX[0 Z-
3, Legal descnptlon of the property for which the exemption is being claimed / f)“' \ S b \ L‘i ms’

B’@\&S )("/ add, l.".f_".’\v

4, Parcel Number e

5. Mailing Address of Property Owner {25 / 2-) e 5’)[, }J
City Ev\m}o state N0 Zip Code __SQ /02

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the bu1ldmg for which the exemption is

being claimed (attach additional sheets if necessary). '(7 ﬂﬁl‘{d UH: J 175”'\‘}' &If”‘“ \,l tdti}"‘:)

7. Building Permit No, 220903/ 8. Year built if residential property !756

9. Date of commencement of making the improvement 2 -20-0 T

10. Estimated market value of property before improvement $ \ 3 5’, 00 0

11. Cost of making the improvement (all labor, material and overhead) $ 3', nele;

12. Estimated market value of property after improvement $ | 3 g; veo

Applicant's Certification and Signature

13. I certify that the above information is corrggt to the best of my knowledge and [ apply for this exemption.
’
Applicant’s Signature /! < Date / -

Assessor's Determination

14. The local assessor finds that the improvements in this applicationcias{_] has not [JJ met the qualifications for

exemption for the following reason(s)

S Yewrs

Assessor's Sl“ﬂd[UrE { ; Z ol A ?4 éj‘ﬁ g; é Date //Z‘//C)

Action of Governing Body

15. Action taken on this application by local governing board of the county or city:  Denied [} Approved [}

Approval subject to the following conditions:

Chairman of Governing Body Date

24840 (Rev. 10-95)
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ASSESSMENT DEPARTMENT

January 26, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Aaron & Alyssa Solseng. A description of the property
involved, type of improvements to be made, and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012. 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $215 with the City of Fargo's share
being $300.

e

Ben Hushka
City Assessor

Sincerel

tla

attachment

404 - 4th Avenue N. « Fargo, ND 58102 « Phone (701) 241-1340 « Fax (701) 241-1339
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To Commercial And Residential Buildings

North Dakota Century Code ch. 57-02.2

(File with the local city or township assessor)
Properiy Ideniification

1. Name of Property Owner /JC{QOH Cing /'}]L{S’M JE)U@W Phone No. 201Dy /- 415V
2. Address of Property L 9 lp Bve N /

city _FURYD state_ V) Zip Code _ 7 &' [k
3. Legal descrip{ion of the property for which the exemption is being claimed

Finishes lower \WA (60 /. \

4, Parcel Number U(C]

5. Mailing Address of Property Owner L[-C] [ly A JE N
City 1000 state [V 0 Zip Code D K [ U~

Description Of l{mpmvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). L-NS, d e deaindile instelled on ol oy

wallS Sl papngl iaStRIPA, (inaplefral (0 hviny Dt n udtinandt gamd Do @ovon
7. Building Permit No, Q\;) 477 8. Year built if residential property 1994

9. Date of commencement of making the improvement Dﬂ fe Vh/@&f 02( A 6

10. Estimated market value of property before improvement $

11. Cost of making the improvement (all labor, material and overhead) $ / Q 4 5 0O

12. Estimated market value of property after improvement $

Applicant's Certification and Signature

¢ 2

13. T certify that the above information js correct to the best of my knowledge and I apply for this exemption.

Applicant's Signature "f,w s “,ng,-;/ Date / /’C/ //J

{/
Assessor's Determination

14. The local assessor finds that the improvements in this appllcat@ has not [} met the qualifications for
exemption for the following reason(s): /@ }/tf)%—(

Vi -
Assessor's Signature @‘Z",/CTIZM Date {%’ f/e

Action of Governing Body

15. Action taken on this application by local governing board of the county or city: Denied ]} Approved [
Approval subject to the following conditions:

Chairman of Governing Body Date

24840 (Rav. 10-95)
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ASSESSMENT DEPARTMENT

January 26, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Robert & Celeste Sticca. A description of the property
involved, type of improvements to be made, and assessment information is indicated on
the application.

it is my opinion that the value of the improvements, referred to in the application, gualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012. 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $2,230 with the City of Fargo's share
being $290.

Ben Hushka
City Assessor

Sincerel

tla

attachment

40d - 4th Avenue N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339



Page 108 Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2

(File with the local city or township assessor)
Property Ideniification

1. Name of Property Owner Hbeei f, Celesfe Steea Phone No, 5¢Y- Y30 -GYoy

2. Address of Property / X300 5" 5T A/

City __fargo State _ V20 Zip Code _ 5 8/0 >

3. Legal description of the property for which the exemption is being claimed /7 ¥ 2nd 5~ #Pfock 3

Tames foles, ool fron

4. Parcel Number O/ = /370 — OO 380 ~000

T
5. Mailing Address of Property Owner 20 57 5 A

City _#argo State V2 Zip Code __ S ¥/93-

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). [errodef _main foor— &itchen cond bects S

7. Building Permit No. FR275” 8. Year built if residential property __ /579

9. Date of commencement of making the improvement _ //-+/~¢ g

10. Estimated market value of property before improvement 5 375 LT LS

11. Cost of making the improvement (all labor, material and overhead) $ / 54) L2z 2

12, Estimated market value of property after improvement $2 08, g, P

Applicant's Certification and Signature

13. I certify that the above information is correct to the best of my knowledge and I apply for this exemption.

Applicant's Signature (,Z/da/t_/ 5 m‘w_ Date _ /-/9-/C

Assessor's Determination

14. The local assessor finds that the improvements in this application @IZI has not [_] met the qualifications for

exemption for the following reason(s): ,,b }/ M

./ ,
Assessor's Signature (’/ Oféﬁ" MM Date (/Zé/ £

Action of Governing Body

[15. Action taken on this application by local governing board of the county or city:  Denied [] Approved [

Approval subject to the following conditions:

Chairman of Governing Body Date

24640 (Rav. 10-95)
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e

I

ASSESSMENT DEPARTMENT

January 26, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted John Osborne. A description of the property involved, type of
improvements to be made, and assessment information is indicated on the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012. 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $770 with the City of Fargo's share
being $100.

Sincerely,

tla

attachment

404 - 4th Avenue N. * Fargo, ND 58102 » Phone (701) 241-1340 » Fax (701) 241-1339
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Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)
Property Identification

1. Name of Property Owner John Osborne Phone No. 371-2778
2. Address of Property 1427 5 Ave. S.
City FARGO State_ ND Zip Code 58103

3. Legal description of the property for which the exemption is being claimed,

W 46.82° of L.ot E Block 36 Eddy & Fullers Addition

4. Parcel Number__ 01-0700-02330-000 Residential WM Commercial 0 Central Business District [J

5. Mailing Address of Property Owner PO Box 5151

City Fargo State_ ND Zip Code 58105

Deseription Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional sheets if necessary).__Remode] interior, replace furnaee and roof

7. Building Permit No. None 8. Year Built 1916

9. Date of Commencement of making the improvement DC,{,&M\O.@/\ 2007

10. Estimated market value of property before improvement 3 4 ©, 000 B

1. Cost of making the improvement (ali labor, material and overhead) $ 95 oo

12, Estimated market value of property after improvement $ [20,0007”

Applicant’s Certification and Signature

13. T certify that the above info igp 1S corrg the best of my knowledge and I apply for this exemption.
Applicant’s Signature i - /‘ ﬁ Date_/ ~/~/0

Assessor’s Determination

nts in this application@ has not U met the qualifications for

O _rEAAS

14. The local assessor finds that the improve

exemption for the following reasg

/ -
’z—é—— Date 7 / Z‘;/O

Assessor’s Signature

Action of Governing Body

I5. Action taken on this application by local governing board of the county or city: Denied L] Approved O

Approval subject to the following conditions:

Chairman of Governing Body : Date




Page 111 Y'Y (i )
Faroo (o 5

ASSESSMENT DEPARTMENT

January 27, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Clem Schnase. A description of the property involved, type
of improvements to be made, and assessment information is indicated on the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012, 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $260 with the City of Fargo's share
being $35.

Ben Hushka
City Assessor

tla

attachment

404 - 4th Avenue N. » Fargo, ND 58102 » Phone (701) 241-1340 « Fax (701) 241-1339



Application For Property Tax Exemption For Improvements

12 ; : .
Page 1 To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
{File with the local city or township assessor)
Property Identification
1. Name of Property Owner __ (€ A S o Phone No. ("loy ) 130 -5538

2. Address of Property O % St SN

City __Fo. (o State ___ NI Zip Code __ S8 /0 3

3. Legal description of the property for which the exemption is being claimed

Hox woods st Lot & Block. 3

4, ParcelNumber __ O} - {12 O~ 00180 - g0

5. Mailing Address of Property Owner Shawie

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). k tohen pe '\’Y\Odf’ \ .

7. Building Permit No. 8. Year built if residential property _ 190 R

9. Date of commencement of making the improvement _ 05 - 31 - &) 9

10. Estimated market value of property before improvement $ 10 RIS

11. Cost of making the improvement (ail labor, material and overhead) $ __ 1D OO0,

12. Estimated market value of property after improvement $§ 135 000, p0

Applicant's Certification and Signature

13. I certify that the above information is corract to the, best of my knowledge and I apply for this exemption.

- s
Applicant's Signatu Date /=?5 / )

Assessor's Determination

14. The local assessor finds that the improvements in this application has ] has not {J met the qualifications for

exemption for the following reason(s): . /?f %472;
& /
Assessor's Signature _§ A"M Date //Z7A oo
v B ~ 7=
~

Action of Governing Body

15. Action taken on this application by local governing board of the county or city:  Denied [J Approved (]

Approval subject to the following conditions:

Chairman of Governing Body Date

24840 {Rev. 10-55)
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ASSESSMENT DEPARTMENT

February 2, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted David & Heidi Huus. A description of the property involved,
type of improvements to be made, and assessment information is indicated on the
application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012, 2013, 2014,
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $700 with the City of Fargo's share
being $10.

75

City Assessor

tla

attachment

404 - 4th Avenue N. * Fargo, ND 58102 » Phone (701) 241-1340 = Fax (701) 241-1339
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Page 11 Application For Property Tax Exemption For Improvements

To Commercial And Residential Buildings
North Dakota Century Code ch, 57-02.2
{File with the local city or township assessor)
Property Identification

k. Name of Property Owner, i &U\Cl o< E@-dl. éé" AJS Phone No. ZQV&QQ —-3350

Address of Property ("1(1 ’$‘+ _'S"'MA} Dd“l’k

City FARGO State__ ND Zip Code

Es)

R -7
3. Legal description of the property for which the exemption is being claimed, LT 7 Z?é/(_ =

VENEY 7 DevirTs 2#2

4. Parcel Nllmberﬁ’/s@"ﬁng’a')@ Residentialﬁ Commercial 0  Central Business District [J
5. Mailing Address of Property Owner (0’ (ﬂ Iéi‘- M )LD@F‘F\\
City é&fgb State bb Zip Cndeﬁlm

Description Of Improvements For Exemption

6. Describe the fype of renovating, remodeling or alteration made to the building for which the exemption is being

claimed (attach additional shects if necessary). AHE( Qrec. ir\-\o P\a\!ragm

7. Building Permit No._J12.5& 8. Year Built_ZePYT /95

9. Date of Commencement of making the improvement

10. Estimated market value of property before improvement $ 4&,%

1. Cost of making the improvement {all labor, material and overhead) $ éff m %ﬁﬂd\l
12. Estimated market value of property after improvement $ [ Oof ZQ‘D

Applicant’s Certification and Signature

13. I certify that the above information is correct to the best of my knowledge and I apply for this exemption.

H_::' Date_/ Z_,ECJO7

Applicant’s Signature

Assessor’s Determination

i4. The local assessor finds that the improyements in this application @h has not LI met the qualifications for

S e -
w2 W/Q Date 2;/ %’-;/de <

exemption for the following re

Assessor’s Signature
4

Action of Governing Body

I5. Action taken on this application by local governing board of the county or city: Denied & Approved O

Approval subject to the following conditions:

Chairman of Governing Body Date




Page 115 F CITY OF

ASSESSMENT DEPARTMENT

February 2, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Scott & Shannon Dahms. A description of the property
involved, type of improvements to be made, and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012, 2013, 2014,
The estimated annual tax revenue lost by granting the exemption, based upon the

estimated cost of the improvements, would be about $100 with the City of Fargo’s share
being $15.

Sincere |
W

Ban Hushka
City Assessor

tla

attachment

404 - 4th Avenue N. « Fargo, ND 58102 » Phone (701} 241-1340 « ¥ax (701) 241;1339



Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)

Page 116

Property Ideniification

1. Name of Property Owner SCOTT $3UANNON DAL S Phone No. @Uﬂ 206-5729
2. Addressof Property _ 423 8 sSr S
city _ FAR GO State ___AMD Zip Code 58103

3. Legal description of the property for which the exemption is being claimed Pr (78 /0- /2,

UL 36, NORTHZEN PAciEIC
4. Parcel Number Of- Z/ YO -0Of 70-cxD>
5. Mailing Address of Property Owner SAME

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). 2—'3'-0 FiL_ Bﬂ‘ﬂZ/"’f DL

7. Building Permit No. 402// 8. Year built if residential property I 8 99
@ Date of commencement of making the improvement 5 ] ax ) ‘ t 2010

10. Estimated market value of property before improvement $ / 74} 909

ost of making the improvement (all labor, material and overhead) § (9 : 00 0O

12. JEstimated market value of property after improvement $ / 9 _/) / 4%

6@:311% Certification and Signature

13)1 certify that the above information is correct SO my e and I apply for this exemption.
Applicant's Signature — Dae _O1-07~204 b

N
—
Assessor's Determination

L4. The local assessor finds that the improvements in this application has }2 has not {_] met the qualifications for

exemption for the following reason(s): ! /%6' APES

Assessor's Signature / /M&‘%Mw Date .Z/ é:/ [

Action of Governing Body

['15. Action taken on this application by local governing board of the county orcity:  Denied [_] Approved i_}

Approval subject to the following conditions:

Chairman of Governing Body Date

24840 {Rav. 10-05)



Page 117 F CITY OF

ASSESSMENT DEPARTMENT

February 2, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain fypes of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Renee Godke. A description of the property involved, type of
improvements to be made, and assessment information is indicated on the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012, 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $125 with the City of Fargo's share
being $16.

Ben Hushka
City Assessor

tla

attachment

404 - 4th Avenue N. * Fargo, ND 58102 « Phone (701) 241-1340 » Fax {701) 241-1339



Page 118 Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2

(File with the local city or township assessor)
Property Identification

1. Name of Property Owner ‘RJ() nee C/\\Of e __ Phone No. |- -7

- c"'L

2. Address of Property 1A% 37 % Nodkn

City J@)f?\jo state I\ Zip Code _"SK\OL

3. Legal description of the property for which the exemption is being claimed Hause

LT 27 BlE- 3 Haqoes

4, Parcel Number Of““b@’ tﬁOS?OfOQD
5. Mailing Address of Property Owner WhX %(d S Nortn

City “‘;{' N0 State DD Zip Code 6(61 o)

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). %M\ﬂ I NSTSLAAN T%Gmcyld

7. Building Permit No. [WAN 8. Year built if residential property m ZO
9. Date of commencement of making the improvement 7/ 2 "\’/ oY
10. Estimated market value of property before improvement $ / / / ; 0 O O

11. Cost of making the improvement (all labor, material and overhead) $ 71 ACD

12. Estimated market value of property after improvement $ / l @ y ZOO

Applicant's Certification and Signature

13. I certify that the above information is correct to the best of my knowledge and I apply for this exemption,

el
Applicant's Signature P {in g 6 @O"Qh Date l/ 01/ O
>

Assessor's Determination

14. The local assessor finds that the improvements in this applicatio@ has not [_] met the qualifications for

exemption for the following reason(s):

5/&7«:7/;

Assessor's Sigmrure ﬂ > /7//.%\//‘?1/ Date Zé/‘?
# Pttt o o 7

Action of Governing Body

15. Action taken on this application by local governing board of the county or city:  Denied ] Approved [

Approval subject to the following conditions:

Chairman of Governing Body Date

24840 (Rev. 10-85)
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ASSESSMENT DEPARTMENT

February 2, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Matthew & Janess Sveet. A description of the property
involved, type of improvements to be made, and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012, 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $300 with the City of Fargo's share
being $40.

Sincere/ly

Ben Hushka
City Assessor

tla

attachment

404 - 4th Avenue N, » Fargo, ND 58102 » Phone {701) 241-1340 » Fax (701} 241-1339



Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2
(File with the local city or township assessor)

Page 120

Property Identification

‘ = _
1. Name of Property Owner J{'&M M{L.j‘:\m f\J( Y 20 Q._ Phone No. 237 -5 f
2. Address of Property 32 gt Ave S,

City Farﬁ.@ State AD Zip Code 5&@

3. Legal description of the property for which the exemption is being claimed

\/\]-\;.:;,(i,;-uﬂ;s Lot 2 LJL—L(‘

4. Parcel Number 0! - Higo - ¢ DLag-uoo

5. Mailing Address of Property Owner _ San = _

City State Zip Code

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). _ A oy \ wip addution

7. Building Permit No. _ 10X ¥’ 8. Year built if residential property __\4 {

9. Date of commencement of making the improvement _ (o [ ! t o9

10. Estimated market value of property before improvement $ _{72¥% A0

11. Cost of making the improvement (all labor, material and overhead) $ {1 ooo

12. Estimated market value of property after improvement $ l % E(ZD

Applicant's Certification and Signature

13. T certify that the above information is correct to the bgst of my knowledge and I apply for this exemption.

Applicant's Signature C}IONJ/\ i xl;—(}///‘hw }’ Date /2 A’ O/ Q7
U P

Assessor's Determination

14. The local assessor finds that the tmprovements in this application é@' has not {_] met the qualifications for

exemption for the following reason(s): ) }/ f: A2

/
Assessor's Signatur@ /mxb&% Date Z"/%%/)
7

Action of Governing Body

15. Action taken on this application by local governing hoard of the county orcity:  Denied ] Approved [

Approval subject to the following conditions:

Chairman of Governing Body Date

24840 (Rav, 10-85)



Page 121 F CITY OF

ASSESSMENT DEPARTMENT

February 2, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Eric Exner. A description of the property involved, type of
improvements o be made, and assessment information is indicated on the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012, 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $370 with the City of Fargo's share
being $50.

City Assessor

tla

attachment

404 - 4th Avenue N. » Fargo, ND 58102 « Phone (701} 241-1340 « Fax (701) 241-1339



Application For Property Tax Exemption For Improvements
To Commercial And Residential Buildings
North Dakota Century Cods ch. 57-02.2
(File with the Iocal city or township assessor)

Page 122

Property Identification

. Name of Property Owner CC;F T € Xn,, Phone No._"10[- 133~ 238G
2. Address of Property 2 PRI T8 e ﬁ(ufwﬂ et NBra
City FARGO State__ND  Zip Code_ "I ).

3. Legal description of the property for which the exemption is being claimed, Zedv (50,5 Fo b ot | of

A G Blacde M ok lowine S, riren B itra, 4, Ho_ L N

4.  Parcel Number Residential i Corumercial [J Central Business District []

5. Mailing Address of Property Owner 2A2a 24tk Do Adarii

City Fc\rc_w; State__ A2 O Zip Code S50 (o

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exernption is being

—]

claimed (attach additional sheets if necessary). €60 ¢5y toddaeg LD) , dral w I_L ;

SM’\‘W‘{) L‘)..\MAP

7. Building Permit No___ % { 1y 8. Year Built Z455

9.  Date of Comamencement of making the improvement RURAES

10. Estimated market value of property before improvement 3 RS L Do
11. Cost of making the improvement (all Iabor, materiaf and overhead) § aV,Hoo
12, Estimated market value of property affer improvement 3 [62; qag

Applicant’s Certification and Signature

13. Icertify that the above information is correct to the best of my knowledge and I apply for this exemption,

Applicant’s Signature % Date. M1 w/o8

Assessor’s Determination

14. The local assessor finds that the improve 8 in this application has not L met the qualifications for

XEAYES

27 Date %iéo

13. Action taken on this application by focal governing hoard of the county or city: Denied Approved o

Approval subject to the following conditions:
-
Mw

Chairman of Governing Body

exemption for the following rea

Assessor’s Signature

Action of Governing Body




Page 123 F CILTETY On

ASSESSMENT DEPARTMENT

February 2, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of buiiding
improvements as submitted Frank Anderson. A description of the property involved, type
of improvements to be made, and assessment information is indicated on the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012, 2013, 2014.
The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $170 with the City of Fargo's share
being $25.

Y it

en Hushka
City Assessor

tla

aftachment

404 - 4th Avenue N. » Fargo, ND 58102 « Phone (701) 241-1340 » Fax (701) 241-1339



Application For Property Tax Exemption For Improvements
Page 124 Toe Commercial And Residentlal Buildings
North Dakota Century Code ch. 57-02.2

(File with the local city or township assessor)
Property Identification

1. Name of Property Owner .-“‘fm nle )eq A (ﬁ Pt Y Phone No. 220 / (2 2F 27D
2. Addressof Property / 2 ) S~ /NN [= /e

city L /136 o State _A\ /O Zip Code S S S0 >
3. Legal description of the property for which the exemption is being claimed

(225 N Elu bot= 5 LK 3 Ridee wneed

4, Parcel Number I /— 2 3¢ - QO 4o —oo o
5. Mailing Address of Property Owner _/ 2.2 S~ /N f=/ 42+
City [P roo State A/ 42 Zip Code _ S &0 1

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is

being claimed (attach additional sheets if necessary). /,,? E p27 228 ol /< e A 2

7. Building Permit No. 70 [ 5 .5 8. Year built if residential property _/ ¥ J 7 47 g
M A S

9. Date of commencement of making the improvement j&! n FOO7

10. Estirmated market value of property before improvement $ £, / 3 _‘5 OO0 O

I11. Cost of making the improvement (all labor, material and overhead) $ g‘/ @/ OO0

12. Estimated market value of property after improvement $ 5’ / ﬁ/‘:’)j o000

Applicant's Certification and Signature

13. I certify that the above mformation is correct to the best of my knowledge and I apply for this exemption.

Applicant's Signature //f'/ C 7 b'—f cger, Date _/52// 7,//0 <

Assessor's Determination

14. The local assessor finds that the improvements in this applicatiorChas-] has not [ met the qualifications for

exemption for the following reason(s): \S ){6/40 S

Assessor's Signature / /Q/bf CA«% Date 2 "—:\——%J

Action of Governing Body

15. Action taken on this application by local goveming board of the county or city:  Denied [} Approved 4

Approval subject to the following conditions:

Chairman of Governing Body Date

24840 {Rev. 10-95)



Page 125 CITY OF /0‘:):
Faroo r

ASSESSMENT DEPARTMENT

January 26, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted Mark & Alene Dravitz. A description of the property involved,
type of improvements to be made, and assessment information is indicated on the
application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012.

The estimated annual tax revenue lost by granting the exemption, based upon the
estimated cost of the improvements, would be about $1,200 with the City of Fargo's share
being $155.

e /W
Ber Hushka

City Assessor

tla

attachment

404 - 4th Avenue N. « Fargo, ND 58102 » Phone (701) 241-134( « Fax (701) 241-1339



Application For Property Tax Exemption For Improvements
Page 126 To Commercial And Residential Buildings
North Dakota Century Caode ch, 57-02.2
(File with the locai city or township assessor)

Property Identification
1. Name of Property owner WLV~ Aloiy ot Phone No. _ /)] 28()"737‘)
2. Address of Property /2 ‘*{5] !}ﬂ O Leme
City { A0 State __ AV Zip Code _ S5 00T
3. Legal description of the property for which the exemption is being claimed IR (1L N (L

4. Parcel Number O/~ 4060 - QOZ50-0c)

5. Mailing Address of Property Owner 245 ( I ! “4'('_. Inne \W_

city __FARLO sae _AQD Zip Code SE(0 2

Description Of Improvements For Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is
being claimed (attach additional sheets if necessary). }( ] s {¢4 Q_Cﬂ (Y J { O é O~
(laniig room  » dow bl Synvace.

7. Building Permit No. __] |} 3() 8. Year built if residential property __ {9 11
9. Date of commencement of making the improvement ! / _‘IZ'/I// 0

10. Estimated market value of property before improvement $ ‘r? S/ /9 OO

11. Cost of making the improvement (all labor, material and overhead) $ 70 LD

12. Estimated market value of property after improvement $

Applicant’s Certification and Signature

13. I'certify that the above information is correct to the best of my knowledge and I apply for this exemption.

Applicant's Signature ‘/z)' / ( f,/ (j :Q ,0 {&Lfr\: Date / / / (//[O
- v

Assessor's Determination

14. The local assessor finds that the improvemfn/_t? this applicatio@ has not [[] met the qualifications for

VEDTC

exemption for the foillowing reason(s):

% / / p
Assessor's Signature i\{ Z//M ,/(_Zé /M/ér Date I//Zéé

Action of Governing Body

[5. Action taken on this application by local governing board of the county or city:  Denied [] Approved [_]

Approval subject to the following conditions:

Chairman of Governing Body Date

24840 {Aev. 10-95)
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ASSESSMENT DEPARTMENT

February 2, 2010

Board of City Commissioners
City Hall
Fargo, ND 58102

Dear Commissioners:

Chapter 57-02.2 of the North Dakota Century Code provides for a property tax exemption
for certain types of improvements made to existing buildings.

| have attached a copy of an application for real estate tax exemption of building
improvements as submitted David & Susan Middaugh. A description of the property
involved, type of improvements tc be made, and assessment information is indicated on
the application.

It is my opinion that the value of the improvements, referred to in the application, qualifies
for the exemption. This exemption would be for the years 2010, 2011, 2012,
The estimated annual tax revenue lost by granting the exemption, based upon the

estimated cost of the improvements, would be about $300 with the City of Fargo’s share
being $40.

Ben Hushka
City Assessor

tla

attachment

404 - 4th Avenue N. * Fargo, NI} 58142 » Phone {701) 241-1340 « Fax (701) 241-1339



Application For Property Tax Exemption For Improvements
Page 128 To Commercial And Residential Buildings
North Dakota Century Code ch. 57-02.2

(File with the iocal city or township assessor)
Property Identification

1. Name of Property Owner /z)clu:'d £ Suse N m:'dda u\ﬁ% Phone No. __ "/ 1-2377 -H2.(els
2. Address of Property 3& 73 £ b’zﬁ’(j’ renmn fd /(,/

City F a /j 0 State A ,D Zip Code 23 X /02

3. Legal description of the property for which the exemption is being claimed Lot / Block 2
Ad tien  Golf Course 6T
Of-100]- poa 5—0*“000

4. Parcel Number

5. Mailing Address of Property Owner 3473  Lue (ﬂ réen /ed

City _FA G0 State _ A/ D Zip Code __ D S/OA

Description Of Improvements Fer Exemption

6. Describe the type of renovating, remodeling or alteration made to the building for which the exemption is
being claimed (attach additional sheets if necessary). & magl e/ Fam, / L/ )€0 0
in Basement (Lua 5 175 % £inished. : 15 75% Finished

7. Building Permit No. CZD 3 ,7/7 8. Year built if residential property / qr]g

9. Date of commencement of making the improvement SUmmer 0?004

10. Estimated market value of property before improvernent b3 a?ﬂﬂ i 28

11. Cost of making the improvement (all labor, material and overhead) $ / ‘7’. /f@()

7 "0
12. Estlmated%/ﬁkgf value of pm%"g%pmvemem 5 rjﬁry . D00

Applicant’s Ceriification and Signature

13. I certify that the above information i ;:;}rect to the best of my knowledge and I apply for this exemption.

i Ma’m 172//3/06;

Applicant's Signature

Assessor's Determination

14. The local assessor finds that the i lmprovements in this dppllcallo@ has not [_J met the qualifications for
exemption for the following reason(s): T S

</ ,
Assessor's Signature //62‘20 W Date 2/ Z/ <

Action of Governing Body

15. Action taken on this application by local governing board of the county or city:  Denied [_} Approved [_]

Approval subject to the following conditions:

Chairman of Governing Body Date

24840 (Rev. 10-95)



Finance Office
P.0O. Box 2083

200 3rd Street North

Fargo, North Dukota 38107-2083
Phone: 700-241-1333

Fax: T01-240-1520

MEMORANDUM

TO: Board of City Commissioners

[FROM: Steven Sprague, City Auditor

SUBJECT:  El Zagel Skyway use request

DATE: January 28, 2010

In April 2008 the Board of City Commissioners adopted the Skyway Use Policy. According to
the policy, a request for skyway usage by outside parties must include the purpose of the request,
the time and date of its proposed usage and a hold harmless pledge to the City from any accidents
or destruction of property. :

I have received the atiached request from the El Zagal Shrine requesting use of the skyway to
hang banners promoting the El Zagal Shrine Circus. The banners will be hung on the chains that
num through the skyway and will be on display from March 23™ until April 7". The request

meets all of the requirements listed in the Skyway Use Policy.

Please approve the request from the El Zagal Shrine to use the skyway to promote the El Zagal
Shrine Circus, banners to hang in the skyway from March 8" until March 23", 2010,

Recommended Motion:

Approve the request from the El Zagal Shrine to use the skyway to promote the El Zagal Shrine
Circus, banners to hang in the skyway from March 8™ until March 23%, 2010.

UAuditors\SSprague\ W BOCCROCC Skyway use request El Zagal Shrine Circus March 2010.doc

7%
f': Frinted on Reescled paper



EL ZAGAL

SHEIN 5 : *% ]mrgy.., CIRCU.S

e L ;r _;_;-‘1

1429 3RD STREET NORTH FARGO, NORTH DAKOTA 58102

March 26, 2009

To: Steve Sprague, City of Fargo
From: Bryan Shinn, El Zagal Shrine Circus Vice Chair
Re: Banners for the Shrine Circus

Dear Steve,

The E1 Zagal Shriners would like to request permission to display
banners (2 ft. x 12 fi, vinyl) in the downtown skyway to promote
this years Shrine Circus March 19, 20 and 21, at the Fargodome.
The Shriners have been displaying their banners to promote the
circus for over 25 years. We have (7) banners and would like to
have (2) in the skyway over Broadway, (2) in the skyway east of
Metro Drug, (2) in the skyway by the Civic Center and (1) in the
part of the skyway with only one window. We would like to put
them up on March 8" and would have them taken down no later
then March 23™. The banners will read ‘El Z.agal Shrine Circus
March 19", 20" and 21*”. We will not hold the city of Fargo
responsible for any damage that may happen to our banners
including theft. We will hang them as we have done in the past on
the chains in the skyway and will not use tape or any other
adhesive product.

The Shriners have been strong supporters of the City of Fargo,
lining up parades and sponsoring free community events.

Thank you for taking time to consider our request and please call
Bryan Shinn, El Zagal Shrine Circus Chair/Public Relations Chair
@ 701-261-6350 if you have anyquestions.

701-235-7521 .
10V- 235 152 2 (A
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APPLICATION FOR A LOCAL PERMIT
City of Fargo

Rev. 06-09
/.lfl)-’
Nama of Non-profit Organization, ‘ . i Date(s) of Activity
'} i’\Cuf\ ¢ uc:h oy %( ”/ 0 )
, S R e I T LAY Lo QY- Ry 26,0
Person Responsible for the Gaming Operation Tille Business Phona Numbar
SAtAn B A D o3 32
DARAR ES JCTIOM (RECTLU ] 700893 - 3270
Business Address ! City State Zlp Code
5600  25th sy S FAZEL WD | Shiody
Mailing Address (if different) City Slata Zlp Code
Mame of Sitc Where Came{s) will be Conducted Site Add{ass
FAQeo !—\(’JL\DAY NI 13™  Ave S
City . Stata . | Zip Code County
Fapeo MNP | 8B in3 CASg
Check the Game(s) lo be Conducled: [ Bingo X Raffle [Icatendar Raffe ] Sports Paol
DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED
Game Type Description of Prize Retall Value of Game Typa Description of Prize | Retall Value of
Prize Prize
Ra£4 1 11,000 casih|$ 3 | 000 $
Raf iy 500  cosh 500
Relf 1+ 500 _cash 500
Ra €410 tuiH o 2,500
{Limit $12,000 per year)
Total; $ 17/, H00
intended uses of gaming proceeds: FCS M Cevre ro | Fonmd
Daes the organization presently have a slate gaming ficense? F¥No [ ves - |f "Yes," the organization is not eligible for a local permit and should call
the Office of Attorney General at 1-800-326-5240.
Has the organization received a local parmit fram this or apother city ar caunty for the fiscal year July 1 through June 30'?%%0 KYGS - If*Yes,"
indicate the total value of all prizes previously awarded: $Q_,ﬁ(lb_, This amount is part of the total prize timit of $12,6 ‘ver year.
PRIZE RESTRICTIONS: # 9’(&_’/
A single cash prize cannot exceed $275088=and the total cash prizes for & raffla cannot axceed $4,000 in one day.
Tha retail value of a merchandise prize cannot exceed $6,000.
The lotal of all cash prizes and retail value of all merchandisa prizes for afl games cannat exceed $12,000 per year.
If the valua of the planned cash and merchandise prizes exceeds $12,000, the organization must reduce the prizes to this imit or apply for a state ticense
with the Office of A:la;ns.yﬁeﬁaral e
— 5 3 2,
Sign;(grqc:fOrganiza}ion's Top Exe}culim Orﬁ?! . Date Tiﬂe? A Day time Phone Numbar
RN TINPNN T W . /- L) Clegy Aoviceer | K 73 327




AP LIC@%' iON FOR A LOCAL PERMIT

Clty
Rev. 7-03

Dale.(s) of Activity
Mﬂ if /L')'ft‘,u PR s & #% /"’/(1_-,.' /(‘)f 2o

Name of Non-profit Organization

Cci,-'f/(c‘czlc"éu( ot S). /‘“faru

Person Responsible far the Gaming Ope iﬂun Titie vy Business Phone Nimber
C)f h.b(_{_“q Lf”‘ff’ - )( Qﬂu/ﬂ«@ @;ﬁt’ﬂ{i—f.ﬁﬂﬁ 5 [N =4 f“rthd GO LA Y ZJ}‘
Business Address : City - - State - | Zip Code
bla- 72JH, f\-’m—"ﬂt L€ o SO / Sf vt
Mailing Address (if different) City [ Stata Zip Code
Name of Site Where Game(s) will be Ccr;ducted Site Address
Cothectiot of S hnavy . CJU of g,,u_mh;‘%
City , - State Zip Code " County
Frivep . Al a0 Coetsy
i - e -
Chisck the Gams{s) to bg Conductsd: Noinge B Doatendar Ratis Dl eports oot
DESCRIPTION AND RETAIL VALUE OF PRIZES TQ BE AWARDED
Game Type Description of Prize Rem:Lx:;ua of Game Type Description of Prize Rata:L:{zaéue of
J“ 209 pe Garde
B LI L agh =%y, o KQ-#J’L Ciad, 5 100
J ) égrf f/o} ]
JZC{ {Hte BBA Gae €y )y Ewan Jatt i Casb loo
Ratffl, Cetl Y 500 Je FEUL Car ity (oo
Laffis Cadh ¥ogv W cofft Céd s, 100
Ratbe, Ca, b ¥ 250 ottt G it coewt 100
Huff Casy V228 Kotty Grlt o £
Ratft, Cants 200 Kefif, Hhty Divsre Ea
Ratfts Cazh tco R efft, Casts 100
,ZG'.’/;'FC( Ca 1e0 )Zcbf‘f’tf i &y 100
{Limit $12,000 per yaor)
Total: {$ 3 750.00

Intended uses of gaming proceeds: 65 48 g b f—fu—lc, i f/ biciife gre s

Does the organization presently have a stale gaming license? Cne [Jves - it "Yes," the organization is not eligible for a local parmit and should call
the Office of Attomey General at 1-800-326-9240.

Elves - If “Yes,"

This amount is part of the lotal prize limit of $12,000 per year.

Has the crganization recetved a local permit from this or another city or county for the fiscal year July 1 ﬂ'uruugh June 307 [Ino
indicate the tolal value of all prizes previously awarded; $_33/0 |

PRIZE RESTRICTIONS:

A single cash prize cannot excead $1,000 and total cash prizes for a raffle cannot exceed $3,000 In ane day.

The retail value of a merchandisa prize cannot exceed $2,500.

The total of all cash prizes and retail value of all merchandise prizes for all games cannot exceed $12,000 In a fiscal year July 1 through June 30.

if the vatue of the planned cash and merchandise prizes exceeds $12,000, the organization must reduce the prizes to this imit or apply for a state license
with the Office of Altorney General.

Daylime Phone Number

Signature of Top Executive Official 1 Date | Tille
2 32 -S%fs

C! 2ld7 Y av, ‘cév ci’ gﬁ;? 2/ 0

C At
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PABPLICATION FOR A LOCAL PERMIT Qo232
City of Fargo G&#ﬁw ?
Rev. 12-09 e y

Potos v et Epyvre / Q
Name of Non-profit Ore=nization _ A ’ Date(s) of Activity D
ed By Virlly Fagiirr Sleatiy C0L Muach (4,7010 @ Mest 27 Zpi0
Person Responsible for the Gaming Operation Title Business Phona N}meer
Mo Simanlc Qui 730 O34
Business Address City v State ZpCode
132 Pluwtea Weced N ﬁ\m—_ﬂ e Y0
Mailing Address (if different) City Stale Zlip Code
Name of Site Where Game(s) will be Conducted Site Address , ;
g Colisew v )7 ¢ ,/4 i~ A/
City . _ State ZipCode , , County
fAREo MD | S8 QA5 s
Check the Game(s) o be Conducted: [dBingo Eq Raffie [JcCalendar Raffle [JSports Poal
DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED
Game Typa Description of Prize Retag,:i’:;“ of Game Type Description of Prize ng:{;“'a of
) . ] 00 / | 75
Lol 1457 Casi |5 ! Jfg?/(e g oty s 45,
v ré ’ 1 s e e
o €AS)L/ - : /061\5 " g( 41/ ﬁﬁﬁgﬁé’fﬁ(“{ff/ 2@16% = ju”
: T CS ) Corm by thancdori by |
v 0L Lubt filter(2) 9q¢ / Pl ol | g
g " g ; . o v
" wkit feres G gt“d Lo " o Hucks, Core doets Gag": 3).
¢ i g 34 . - 20 LI . I}
Qb A cad] - 56, , d Chocigs 2wt " 1
' . g o0 b WOoud Sl o o OV
! ymm 3 g, Ac{uf{”mﬂ{ﬁ'sﬁ?‘ [91. “ K L(J“reﬂlifs- s [ 56 -
H : . - 3 f b T Y
( {M} o i I ople " Hogahooins) 20 | - gy 7
7N -ru lohdag TNA . -4
" B Lo 10#)1?:#%) 50/ ) ff wr’ﬁfqﬁf?g’ny 125,
} N E! el r‘l ,14/"1‘]“{ ) I/D
! [_y\l_,b}/ $ G;'F’} G’:g((}l L/ ) h"‘; r} b} (A (::j/i’fr‘ ]5’\
i? w f e L oy f”" ' pie Cus Hafed (Limit $12,000 par year)
R cartdy &t 2 ¢ V Q@,.{,f;;, o IU{}'{TU Total: |3 kg,

i’ Nooldths codfed - 752 -
Intended uses of gaming proceads: {0 C{i’_f rey Cosls of  (Protfess enat owsd Sl G
Gj armd L& Roviced

Does the organization presently have a state gaming licensa? E No [7] Yes - if "Yes,"tha crganization is not eligible for a locat permit and shoutd call
tha QOffice of Attorney General at 1-800-326-5240.

Has the organization received a local permit from this or anothar city or county for the fiscal year July 1 through June 307 No  [] ves - If"Yes,
indicate the total value of all prizes previously awarded: $ . This amount is part of the total prize limif of $12,000 bar year.

PRIZE RESTRICTIONS:
A single cash prize cannot axceed $4,000 and the lota! cash prizes for a raffle cannot exceed $4.000 in cne day.
The retail value of a merchandise prize cannot exceed $6,000.

Tha total of all cash prizes and retail value of all merchandise prizes for all games cannot exceed $12,000 per year.
If the value of the planned cash and merchandise prizes exceeds $12,000, the organization must reduce the prizes to this limit or apply for a state license
with the Office of Attomey General

Signaturg of Crganizglion's Top E g '(;e Offical Date Title ; T Day time Phone Number
TR 2Bra0 [Tl Puedor 70T ogic




PagSp3¢ ATION FOR A LOCAL PERMIT

City of Fargo
Rev, 12-09
Name of Non-profit Organization - : Date(s) of Activity
. 7 ‘ , ’ _ I e A/ ,
usty Ouant fiaan Faecee Berreh 7 | ro b 2090 Hfan 2om)
Person Resgunsible for the Gaming Operaflon Title Businass Phona Numbef’
DAR LA (il lin airsy
Busiriess Address ., d : City State Zip Code
= A< . f
S D . 57Z Sfu FALG o YA G KDY
Mailing Address (if different) City Stata Zip Code
Namg of Site Where Game(s) will be Conducted . Site Address
4 . = ]
ope  Lutletin _(hurch 3036 2S5t <f L,
City _,', . State'_ Zip CD?B . Coun
LA D | seed | Fass
Iy
Check the Game(s) to ha Conducted: O Bingo Pﬁﬂe [JCalendar Raffie [1Sports Pool

DESCRIPTION AND RETAIL VALUE OF PRIZES TO BE AWARDED

Game Type Description of Prize Retail Value of Gama Type Description of Prize Retail Value of
Prize Prize

2ittle 172504 s po s

/214 FF/& \Ti Lie fo P 2 /2D

Paffle Nerseu W /20

Latfle  \evot bayl o 2s

;ed' f//f e )p/ﬂ,{ 00—
Kaftle | Toweivay |t -
Raffte | Touwelrds | /50~
Raffle T er<icit ' [0f —
Keffie  |Teywls y_liz5—

Total: s(ugs%%m&} "

- o S

/ .
Ji r A i vl {a / / 27 2z
Intended uses of gaming procesds: /! { €7 (AT & xwp Yo S // (/o7 ( "7y = af
Do TR ARANSE

Does the organization presenlly have a state gadﬁng license? KINo  [] Yes - if "Yes,"the organization is not eligible for a local permit and should cail
the Office of Attorney General at 1-800-326-8240.

Has the organization received a local permit from this or another city or county for the fiscal year July 1 through Jure 307 Ne [ Yes - If*Yes,"
indicate the Iotal value of all prizes previously awarded: § . This amount is part of tha tots! prize limit of §1 2800 sr year.

PRIZE RESTRICTIONS:

A single cash prize cannot exceed $4,000 and the total cash prizes for a raffle cannot exceed $4,000 in one day.
The refail value of 2 merchandise prize cannot exceed $6,000.

The total of all cash prizes and retail value of ali merchandise prizes for all games cannot exceed $12,000 per year.
if the valua of the pianned cash and merchandise prizes exceeds $12,000, the organization must reduce the prizes to this limit or apply for a state license
with the Office of Attomey General

)( Signature of Organization's T ) Ej@i@)rﬁciaﬂ Date Title Day tima Phona Number
‘\/{\kachaﬁ o (J/ A 5 ’\3 (/If{b }0 /gé;,(’&] L’/‘?ﬁ'({,{n ui""pA . '70i'2”38 (/‘;y,ﬁsﬁ
~
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Office of the City Attorney

City Attorney
Erik R. Johnson
Assistant City Atiorney
Robert L. “Butch’” McConn, Jr,

February 2, 2010

City Prosecutors
Board of City Commissioners Scott O. Diamond
City Hall Jodi A. Bass
200 North Third Street
Fargo, ND 58102

Re:  Tharaldson Ethanol Plan - Consent to Assignment for Financing
Dear Commissioners:

| am enclosing for your approval a form of Consent to the assignment by
the Tharaidson Ethanol Company, which owns and operates the ethanol
production plant near Casselton, to a lender Dougherty Funding LLC, of an
assignment which serves in the nature of 3 mortgage or other security for a loan
to the Tharaldson Ethanol Plant Company. Pursuant to the Memorandum of
Agreement entered into between the city of Fargo, Cass Rural Water User
District and Tharaldson Ethanoi Plant I, LL.C., the parties agree to execute such
documents as will enable the parties to continue financing of the project.
Approval of this consent form would be consistent with the city’s obligation under
the MOU.

SUGGESTED MOTION: | move to approve the “Water Supplier
and Wastewater Treatment Supplier Certificate”, inciuding a
consent o the assignment to Dougherty Funding LLC by
Tharaldson Ethanol Plant I, L.L.C. of the interest of Tharaldson in
the ethanol project, and authorize the Mayor and City Auditor to
execute the same.

Sincerely,

Erik R. Jghnson

ERJ/jmf
Enclosure (Form of Consent w/o Attachments)

505 Broadway Street North = Suite 206 = Fargo, ND 58102
Phone: (701) 280-1901 = Fax: (701) 280-1902



Page 136 WATER SUPPLIER AND WASTEWATER TREATMENT SUPPLIER CERTIFICATE

Dougherty Funding LLC
90 South Seventh Street, Suite 4400
Minneapolis, Minnesota 55402

Re:

Project: Tharaldson Ethanol Plant (“Project™)
Casselton, North Dakota

Owner/Borrower: Tharaldson Ethanol Plant I, I..1..C.

Agreements: Memorandum of Understanding  between  Tharaldson
Ethanol Plant I, L.L.C., Cass Rural Water Users District
and the City of Fargo dated July 9, 2007, as amended by
First Amendment to Memorandum of Understanding dated
September 13, 2007 and Second Amendment to
Memorandum of Understanding dated December 15. 2009
(“Agreements™)

Service Provided: Water and Wastewater Treatment, inchuding financing and
construction of the infrastructure necessary for the delivery
of treated wastewater and for the return of plant wastewater
(“Services™)

Ladies/Gentlemen:

We are supplying water and wastewater treatment services (the “Services™) to the Praject
under the subject Agreements. We understand that you are making a loan to the Borrower to
finance the design, construction and installation of the dryer system for the Project (“Loan™). We
further understand that the Borrower has collaterally assigned to you all of its right in the
Agreements (“Assignment™). We consent to such Assignment and advise you that:

I,

%]

Altached hereto as [ixhibit A are complete copies of the Agreements. We certify
the Agreements constitute all of the agrecments to which the City of Fargo is a
party pertaining to the Services.

Upon the occurrence of a default and subsequent failure to cure by the Borrower
under the Agrecments we shall notify you in writing at your address ahove and
you shall have the right, exercisable for 30 days after such notice, to elect in
writing to us to tequire us to continue performance under the Agreements in
which case we shall thereafter continue to provide the Service under the
Agreements provided we are reimbursed in accordance with the Agreements for
our Services.

All approvals, permits, licenses, and/or rights-of-way easements necessary to
commence construction of any facilities necessary to provide the Services in the
Agreements have been obtained.

Treated Wastewater may be delivered pursuant to the rights granted in the
Industrial Water Permit No, 5897 issued by the North Dakota Water Commission
to the City of Fargo on May 22, 2007.

The City of Fargo’s Cily Commission has approved the Agreements.

All preconditions necessary to furnish the Services in the Agreements have heen
satisfied. ~ Additional preconditions and responsibilities of all partics as a
prerequisite to furnishing Services are outlined in the Agreements.



Page 137

All contracts, from the standpoint of the City of Fargo, necessary to complete
such facilities have been executed and delivered.

Other than the termination rights of the City identified in the MOU. and
specifically in MOU Sections 10, 34 and 35, any right to terminate the
Agreements other than by reason of the failure of the Borrower (o perform its
obligations thereunder are expressly waived. In that connection the Borrower has
deposited with us all cash payments and security required under the Agreements.
The date of substantial completion was October 15, 2008.

[See attached signature page]
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Dated: . 2010
CITY OF FARGO, NORTH DAKOTA
By:
Name: Dennis R, Walaker
Its: Mayor
ATTEST:

Steve Sprague, City Auditor

[Signature page to City Water & Wastewater Treatment Certificate|
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EXHIBIT A

Water Service Asreement

2758889 w03 02012010



Page 140 REPORT OF ACTION
UTILITY COMMITTEE

Project No. 5726-1 Type:  Contract Amendment Na, 2
Anderson Lift Station, Lift
Station #25 and Forcemain

Location: Lift Station #23 (19th Avenue North)
Chemical Injection Station (25th Street and 30th Avenue South)
Date of Hearing: 2/03/10
Roufing Date
City Commission 2/08/10
Project File

Brenda Derrig, Senior Engineer, submitied the attached memo and Contract Amendment No. 2 for Project 5726-1
{Engineering for Anderson Lift Station, Lift Station #25 and Forcemain). The contract amendment is in the amount of
$31,650 for completing the design and equipment specifications for upgrading liguid-phase eguipment at the Chemical
Injection Station and installing vapor-phase equipment at Lift Station #23.

Ulkeig Engineers previously completed an Odor and Corrosion Control Master Plan which contained recommendations for
strategically placed liquid-phase and vapor-phase sulfide treatment equipment. All of the recommendations were able to
be incorporated into the various 45th Street interceptor sewer projects, with the exception of two lacations. Therefore, a
contract amendment was requested from Ulteig Engineers under their existing engineering contract 5726-1 to complete
the final two Master Plan recommendations. Contract Amendment No. 2 includes the following additional design and
specification work items:

s Chemical Injection Station Liquid-Phase equipment Upgrades
e Lift Station #23 Vapaor-Phase Equipment Installation

A summary of the engineering contract and amendments is shown below:

Original Contract Amount $770,525
Amendment #1 $ 82,250
Amendment #2 $_31.650
Current Contract Amount $884,425

On a motion by Mark Bittner, seconded by Jim Hausauer, the Uiility Committee voted to approve Amendment No. 2 for
$31,650 with Ulteig Engineers for Project 5726-1.

COMMITTEE: Present Yes No Unanimous
X

Proxy

>

Dennis Walaker, Mayor

Mike Williams, City Commissioner

Pat Zavoral, City Administrator

Mark Bittner, City Engineer

Kent Costin, Director of Finance

Ron Hendricksen, Water Plant Supt,

Peter Bilstad, Wastewater Plant Supt.

Bruce Grubh, Enterprise Director

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Manager
James Hausauer, Wastewater Util. Manager
Al Weigel, Public Works Operations Manger

Bruce P, Grubh
Enterprise Director

O

PP

C: Commissioner Mahoney
Commissicner Wimmer
Commissioner Piepkorn
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This is EXHIBIT K, consisting of one (1) page, referred to in and part of
the Agreement between Owner and Engineer for Professional Services
Dated Feb 27, 2008
AMENDMENT NO. 3 TO OWNER-ENGINEER AGREEMENT
Subject of Amendinent:

1. Background Data:

a.  Bffective Date of OWNER-ENGINEER Agreement: February 27, 2008

b. OWNER: City of Fargo

c. ENGINEER: Ulteig Engineers, Inc.

d.  Project: _ Fargo Sanitary Collection System Improvements (Fargo Proiect #5726)

2. Nature of Amendment
Additional Services to be performed by ENGINEER

Modifications to Payment to ENGINEER

tu

Deseription of Modifications

Auachment 1, “Modifications”

OWNER and ENGINEER hereby agree to modify the above-referenced Agreement as set forth in this Amendment.
All provisions of the Agreement not modified by this or previous Amendments remain in effect. The Effective Date
of this Amendment is November 25, 2009.

OWNER: ENGINEER:

By: By: (Zl/‘-’\\?’/_ %) /&_/L/
Title: Title: Vies Foags.pavi
Date Signed: Date Signed: /t [/ .2—5// &ff

Page | of 1 Page
(Exhibit K - Amendment to Owner-Engineer Agreement)
Agreement Between Owner and Engineer for Professional Services.

O:\Projects\20071107. 094\ Water-Wastewater\ Authorization\ Contract Amendment No.3_112509E-501-Amendment 1o Owner-Engineer Agreement 112508, dog¢
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This is Attachment 1 to EXHIBIT K, consisting of three (3) pages, to
Amendment No.3, dated November 25, 2009,

Modifications:

1. Engineer shall perform the following additional services:

Project #5726 — Liquid Phase and Vapor Phase Odor Control Improvements at Existing Chemical
Injection Station (25" Street & 30" Ave) and Sanitary Lift Station No. 23,

Amend Exhibit A, Paragraph A1.02 (Preliminary Design Phase — 60%), A, 5 as follows:
5. Perform or provide the following additional Preliminary Design Phase tasks or deliverables:

A. Engineer shall provide preliminary design for liquid phase chemical injection improvements
at the existing FeCl, station on 25" Street and 30" Ave.

B. Engineer shall provide preliminary design alternatives for vapor phase odor control
improvements at Sanitary Lift Station No. 23.

Amend Exhibit A, Paragraph A1.03 (Final Design Phase - 100%), A, 4 as follows:
4, Perform or provide the following additional Final Design Phase tasks or deliverables:

A. Engineer shall provide preliminary design for liquid phase chemical injection improvements
at the existing FeCl, station on 25" Street and 30" Ave.

Amend Exhibit A, Paragraph A1.04 (Bidding or Negotiating Phase), A, 5 as follows:
4. Perform or provide the following additional Negotiating Phase tasks or deliverables;

A. Engineer shall provide negotiating phase services for liquid phase chemical injection
improvements at the existing FeCl, station on 25" Street and 30" Ave.

Amend Exhibit A, Paragraph A1.05 {Construction Phase), A, 18 as follows:
18. Perform or provide the following additional Construction Phase tasks or deliverables:

A. Engineer shall provide construction administration services for liquid phase chemical injection
improvements at the existing FeCl, station on 25" Street and 30" Ave.

Page 1 of 3 Page
{Exhibit K - Amendment to Owner-Engineer Agreement ~ Attachment 1)
Agreement Between Owner and Engineer for Professional Services.

QO:\Projects\ 2007 107,094 N Water-Wastewater\ Autherization\ Contraci\ Amendment No.3_11250\E-501-Amendment to Owner-Enpineer Agreement - Atiachment 1 te K 112309.doc
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This is Attachment 1 to EXHIBIT K, consisting of three (3) pages, to
Amendment No.3, dated November 25, 2009,

Amend Exhibit A, Paragraph A1.06 (Post Construction Phase), A, 5 as follows:
5. Perform or provide the following additional Post Construction Phase tasks or deliverables:

A. Engineer shall provide post construction phase (start up) services for liquid phase chemical
injection improvements at the existing FeCL, station on 25" Street and 30™ Ave.

2. For the aforementioned additional services Owner shall pay Engineer the following additional
compensation:

A. Project #5726 - Liquid Phase and Vapor Phase Qdor Control Improvements at Existing Chemical
Injection Station (25" Street & 30® Ave) and Sanitary Lift Station No. 23.

1. Preliminary Design Phase: $11,500

2. Final Design Phase: $ 7,500
3. Negotiating Phase: $ 3,000
Sub Total: $22,000
4, Construction Admin. Phase: 3 5,250
5. Post Const. Phase: $ 4,400
Sub Total: $ 9,650
Total: $31,650
3. Modifications to Exhibit ‘C’ - Payments to Engineer for Services and Reimbursable Expenses.

Amend Exhibit C, Paragraph C2.01 Compensation for Basic Services (other than Resident Project
Representative, Construction Staking, Construction Reimbursable, Quality Control Testing) — Lump Sum
Method of Payment, A.1 as follows:

1. A Lump Sum amount of $462,950 for project #5726 is based on attachment C-5726 (from
original contract) totaling a Lump Sum fee of $358,700 , and $82,250 as per Amendment No. land
an additional Lump Sum fee of $22,000 as per Amendment No.3. The newly amended lump sum
fee of $162,950 does not include hourly services for construction observation (RPR}, construction
staking, reimbursables during construction phase or quality control testing during the construction
phase.

Amend Exhibit C, Paragraph C2.04 Compensation for Residential Project Representative, Construction
Staking, Construction Reimbursables, Quality Control Testing - Standard Hourly Rates Method of Payment,
A.1 as follows:

Page 2 of 3 Page
(Exhibit K - Amendment to Owner-Engineer Agreernent — Attachment 1)
Agreement Between Owaer and Engineer for Professional Services.

O:\Projects\ 20074 107,094\ Water-Wastewater\ Authorizatiom\Contract Amendment No,3_112509E-501-Amendment to Owner-Engineer Agrecment - Astachment I to K 112309.doc
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This is Attachment 1 to EXHIBIT K, consisting of three (3) pages, to
Amendment No.3, dated November 25, 2009.

1. Resident Project Representative, Construction Staking, Construction Reimbursables, Quality
Control Testing. PFor services as listed, if any, under paragraph A1.05A of Exhibit A, an amount
equal to the cumulative hours charged to the project by each class of Engineer’s employees times
Standard Hourly Rates for each applicable billing class for all Resident Project Representatives
services performed on the Project, plus related Reimbursable expenses and Engineer’s Consultant’s
charges, if any. The tial compensation under this paragraph is estimated to be $417,075 based
upon Contract Times set forth herein. The total compensation includes an amended amount of
$5,250 from the subject amendment no. 3 and the original coniract amount of $411,825.

2. Post Construction Phase Services. For Post Construction Phase services under Paragraph A1.06
of Exhibit A, an amount equal to the cumulative hours charged to the project by each class of
Engineer’s employees times Standard Hourly Rates for each applicable billing class for all services
performed on this project, plus related reimbursable expenses and Engineer’s consultant charges if
any. The total compensation under this paragraph is estimated to be $4,400.

Page 3 of 3 Page
{Exhibit K — Amendment to Owner-Engineer Agreement — Attachmen 1)
Agreement Between Owner aud Engineer for Professional Services.

O:\Projects\ 20071 107.0947\Water-Wastewater\ Autharization\Contrac Amendment No.3_112509E-501-Amendment to Owner-Engineer Agreement - Attachment 1o K 112509.dec
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REPORT OF ACTION

UTILITY COMMITTEE

Project No. NA Type:  Effluent Reuse Facility (ERF)
Technical Support Services
Agreement

Location: Wastewater Treatment Plant (WWTP)

Date of Hearing: 2/03/10

Routing Date

City Commission 2/08/10

Project File

Jim Hausauer, Wastewater Utility Manager, presented the attached memo and technical SuUpport services agreements
related to the Effluent Reuse Facility at the Wastewater Treatment Plant. In 2009, the ERF supplied in excess of 228
million gallons of water to the Tharaldson Ethanol plant. However, the iechnical support services provided by
Moare Engineering and Siemens Water Technologies under their original design and procurement contracts is
ending. It is the opinion of Wastewater staff that the technical support services should continue, an an as needed
hasis, to minimize ERF downtime due to technical interruptions and difficulties. At a peak capacity, ERF downtime
equates to a loss of $4,500 per day in effluent water sales,

Therefore, support services contract proposals were requested from Moore Engineering and Siemens Water
Technologies as reflected on the attached. The proposals are generally summarized as follows:

Firm Annual Support Cost
Mocore Engineering 144 Hours $20,200
Siemens Waier Technologies 120 Hours $23,050

It was suggested that the language limiting the engineer’s liability to $50,000 be removed from the Moore
Fngineering agreement prior to final approval.

On a motion by Mark Bittner, seconded by Keni Costin the Utility Committee voted approve the attached technical
support services agreements with Moore Engineering and Siemens Water Technologies related to the Effluent Reuse
Facilities.

COMMITTEE: Present Yes No Unanimous
X

Proxy

>

Dennis Walaker, Mayor

Mike Witliams, City Commissioner

Pat Zavoral, City Administrator

Mark Bittner, City Engineer

Kent Costin, Director of Finance

Ron Hendricksen, Water Plant Supt.

Peter Bilsiad, Wastewater Plant Supt,

Bruce Grubb, Enterprise Director

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Manager
James Hausauer, Wastewater Util. Manager
Al Weigel, Public Works Operations Manger

ATTEST: 64"' 7L ‘}p?%’{%

Bruce P. Grubb
Enterprise Director

ke ol

Pl S

C Commissioner Mahoney
Commissioner Wimmer
Commissioner Piepkorn



PagS ‘:MENS Preventative Maintenance Agreement
Water Technologies Quote #GECFGO122809-02

Siemens Water Technologies Corp Name Gene Cerillj
6980 Oxford Street, Unit 120
St. Louis Park, MN. 55426

Title Municipal Services Business
Developer
Office 724-B40-5933
City of Fargo Fax 724-468-1081
Fargo WWTP E-mail Gene.gerilli@siemens.com
3400 North Broadway Internet www.siemens.com/water
Fargo, ND. 58102 Date January 14, 2010

Subject: Memcor Service Proposal

Siemens Water Technologies service program is designed to provide a proactive practical
monitoring package to limit breakdown risk and ensure optimum performance and plant life. The
equipment covered is the Siemens microfiltration units and the Siemens supplied ancillaries.

Siemens proposes that if an on-site service visit is required the cost of that visit will be
determined through negotiations with Siemens and the City of Fargo. The scope of work
to be performed on-site will also be determined af that time.

This service contract will provide 120 hours of remote service consisting of dial-in and telephone
support. The intention is to assist in system optimization, provide reports and recommendations,
support Glean —in-Place operation and troubleshooting. Service will be billed monthly based on
number of hours used. If 120 annual hours is exceeded, pricing will be negotiated between
Siemens and the customer.

Also included in the service contract is a Membrane Care Program. This will consist of a SEM
analysis of the membrane to help determine foulant(s). The Program also includes a Cleaning
Study of the membranes to help validate chemical regime and optimize cleaning protocol. This
is & one time annual service. This service has been completed.

The Siemens system includes several processes that all work together to make up a complete
operable unit. [t is necessary to regularly check/analyze a sysiem to ensure it is functioning
efficiently.

Our service is designed to monitor and check the system performance. The next few pages will
detail exactly what we will be doing during our service visit.



Pag SiﬁME NS Preventative Maintenance Agreement

Water Technologies Quote #GECFG0122809-02

Confact Jim Hausauer
Company: City of Fargo
Address: 3400 North Broadway
City/ State/ Fargo, ND. 58102

Dear Mr. Hausauer,

I am pleased to present this Preventive Maintenance Agreement proposal for the Memcor Membrane Filtration
system located at the City of Fargo waste water treatment plant..

This proposal includes a price quotation for the proposed services and a MAINTENANCE AGREEMENT
document, which defines the terms of the maintenance services. In general, the Preventive Maintenance
Agreement Program;

Provides documentation of component operation

Reduces the likelihood of a major system failure.

Allows you to schedule downtime for services and repairs at YOUR convenience.
Extends the life of the system.

Generally reduces repair costs and protects against downtime,

Provides an annual projected operations cost for services and expendables.
Provides Priority Emergency Service.

This Preventative Maintenance Agreement covers the period from FEBRUARY, 2010 to JANUARY, 2011.

The Annual Contract Value will be $23,050.00 on a net 30 days term.

Proposal Attachments

Schedule “A" - Covered Equipment Page 4
Schedule "B” - Additional Services Page 5
Schedule "C” - Customer Responsibilities Page 5
Schedule "D” - Terms of Conditions Page 6
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Water Technologies Quote #GECFGQ122809-02

Please return one signed copy of the Maintenance Agreement with attached Schedules and a copy of your
purchase order to:

Siemens Water Technologies

Attn: Gene Cerilli

6980 Oxford Street, Unit 120

St. Louis Park, MN. 55426

If it is your company’s policy to issue purchase orders, please attach a copy of that document to the
maintenance agreement. The order should cover the agreed upon services for the term of the agreement.

Thank you again, for your continued interest in Siemens. If there is anything else we may help you with, please
call me at 724-640-5033.

Sihcerely,

Gene Cerilli
Municipal Services Business Development Specialist

SIEMENS water Technologies

Company Name : City of Fargo Site Number:
Address: 3400 North Broadway Trade Class:

Billing Address:
Site Location:

City: Fargo Contact:  Jim Hausauer
State: Zip: ND. 55426 Telephone 701-241-1454
Telephone:  701-241-1454 Contact Amount: $23,050.00
Start Date: ____ Finish Date:

Renewal Date: {for CP! [ncrease)

Acceptance
Tax Exempt Number:

Date: s 20 Purchase Order Number:
By: By: Title:
Siemens Representatives Name Account Representative Name
Siemens Authorized Signature Account Representative Authorized Signature

TERMS AND CONDITIONS ARE ATTACHED
THIS AGREEMENT IS SUBJECT TO THE TERMS AND CONDITIONS PRINTED ON ONE SHEET AND
ATTACHMENTS WHICH ARE MADE A PART HEREOF AND WHICH CUSTOMER ACKNOWLEDGES TO
HAVE READ, THERE ARE 2 PAGES OF ATTACHMENTS
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Water Technologies Quote #GECFGO122809-02

SCHEDULE A - COVERED EQUIPMENT

Customer:;

The following is a list of the equipment and/or compenents covered under the service contract, Maintenance
services in Schedule B will be provided for the following equipment:

CATALOG NO., DESCRIPTION OF APPLICABLE EQUIPMENT

3 x 120L20V Memcor units
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Water Technologies Quote #GECFG0122809-02

SCHEDULE “B” - ADDITIONAL SERVICES

Additional emergency or service visits are billed at the following rates:

Normal Business Hours: $ 150.00/hr. 2 hour minimum
Monday through Friday
8:00 a.m. to 4:.00 p.m.

After Normal Business Hours:  $190.00/hr. 2 hour minimum
Weekends:
Saturdays: $180.00/hr. 4 hour minimum
Sundays: $190.00/hr. 4 hour minimum

The above rates include travel time to and from the system location. Additional time on site above the
minimum, will be billed in increments of full hours only

SCHEDULE “C” - CUSTOMER RESPONSIBILITY

Detailed below is a list of the customer's responsibilities for providing continual maintenance of the system.

1. Monitor the system daily and record the operating parameters as required in the O & M manual logs.

2. Notify Siemens by the next business day of any malfunction or operation of the system outside normal
operating conditions, as specified upon start-up.

3. Provide for and supply all necessary utilities. Notify Siemens by the next business day, of any change in
feed water characteristics or the volume of water used.

4. The customer will either provide the labor and/or materials or issue a supplemental Purchase Order for;

a. Any additional service time, if required, between scheduled service visits.

b. Any repairs that are not specifically covered on Schedule B. These repairs may be under separate quote
5. Provide a minimum of 4 hours down time of the system, for Siemens to perform each scheduled PM

service visit.

6. The Customer is suggested to have an inventory of spare parts that are considered typical ware parts.
Please consult the manual for a [ist of suggested spare parts, or the appropriate Siemens Business Center.
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10,

M.

12.

Applicable Terms. These terms govern the Service Order on the reverse side or attached hereto and Siemens’ associated proposal, quotation, or
acknowledgement {"Siemens Documentation”), Whether these terms are included in an offer or an acceptance by Siemens, such offer or acceptancs is
conditioned on Customer’s assent to these terms. Siemens rejects all additional or different terms in any of Customer's forms or documents,

Payment. Cuslomer shall pay Siemens the full service fee as set forth in the Sismens Documeantation, Unless the Sismens Documentation provides
otherwise, all taxes, duties or other governmental chatgss relating to the services provided shall be paid by Customer. If Siemens is required to pay any
such charges, Customer shall immediately reimburse Siemens. All payments are due within 30 days after receipt of invoice. All orders are subject to
credit approval.

Scope of Services . Siemens shall provide the services specifically dascribed in the Siemens Decumentation during normal business hours, unless
otherwise specified in the Siemens Documentation. Services requested or required by the Customer outside of these hours will be charged at Siemeng’
then current schedule of rates and will be in addition to the charges outlined in the Siemens Documentation. Where the Customer requests additional
Services which are outside of the scope of work itemized in the Siemens Documentation, Siemens may provide those services at standard time and
material rates and conditions then in effect.

Ownership of Materials. All devices, equipment, designs (including drawings, plans and specifications), estimates, prices, notes, electronic data and other
documents or information prepared or disclosed by Siemens in cornection with services provided, and all related intellectual property rights, shall remain
Siemens' property. Siemens grants Customer a non-exclusive, non-transferable license fo facilitate Cuslomar’s use of the equipment serviced.

Customer shall not disclose any such material to third parties without Siemens’ prior written consent.

Changes. Siemens shall not implement any changes in the scope of sarvices described in the Siemens Documentation unless Customer and Siemens
agree in wiiting {o the details of the change and any resuiting price, schedule or other contractual medifications, This includes any changes necessitated
by a change in applicable law.

Warrany. Siemens warrants that while providing services to the Customer as outlined in Siemens's Documentation ali work will be carried out with due
care and attenfion and that Siemens will use suitably qualified persannel. Customer's service warranty is ninety days from the date of the service
provided. In the event of a warranty claim, Siemans shall, at its sole option and as Customer's sole remedy, repeat the service at its ewn expense or
refund the service fee actually paid {0 Siemens. If Siemens datermines ihat any wacranty claim is not, in fact, covered by this service warranty, Customer
shall pay Siemens its then customary charges for any additionally required service. Siemens' service warranty Is conditioned on Customer's (a) operating
and maintaining the Equipment in accordance with Siemens' instructions, (b) not making any unauthorized repairs or alterations which affect the service,
and {c) not being in default of any payment obligation to Siemens. Siemens’ service warranty does not cover damage caused by negligent operation of
the water system by Customer, chemical action or abrasive material or misusa which has damaged the equipment serviced, usage of non-potable
feedwater with SDI equipment, or improper installation (unless installed by Siemens). THE WARRANTIES SET FORTH IN THIS SEGTION ARE
SIEMENS’ SOLE AND EXCLUSIVE WARRANTIES. SIEMENS MAKES NO OTHER WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED,
INCLUDING WITHOUT LIMITATION, ANY WARRANTY OF MERGHANTABILITY OR FITNESS FOR PURPOSE.

Indemnity. Siements shall indemnify, defend and hold Customer harmless from any claim, cause of action or liability incurred by Customer as a resull of
third party claims for personal injury, death or damage to tangible property, to {he extent caused by Siemens' negligence. Siemens shall have the scle
authority to direct the defense of and settle any indemnified claim. Siemens’ indemnification is conditicned on Customer (a) promptly, within the service
warranty period, notifying Siemens of any claim, and (b) providing reasonable cooperation in the defense of any claim.

Foice Majeure. Under no circumstances shall either Siemens or Customer have any liability for any breach (except for payment obligations) caused by
exireme weather or other act of God, strike or ather [abor shortage or disturbance, fire, accident, war or civif disturbance, delay of carriers, failure of
normal sources of supply, change in law or other act of government or any other cause beyond such party's reasonable conirol.

Cancellation. Either party may terminate the services specified in the Siemens Documentation by providing reasonable notice sufficient to avoid costs
incurred by the other party. If Customer cancels or suspends its service order for any reason other than Siemens’ breach, Cusiemer shall pay Siemens for
work performed prior to canceliation or suspension and any cther direct costs incurred by Slemens as a result of such cancellation or suspension,

LIMITATION OF LIABILITY. NOTWITHSTANDING ANYTHING ELSE TO THE GONTRARY, SIEMENS SHALL NOT BE LIABLE FOR ANY
CONSEQUENTIAL, INGIDENTAL, SPECIAL, PUNITIVE OR OTHER INDIRECT DAMAGES, AND SIEMENS' TOTAL LIABILITY ARISING AT ANY TIME
FROM THE: SERVICE OR USE OF THE EQUIPMENT SHALL NOT EXGEED THE PRICE PAID UNDER THIS AGREEMENT. THESE LIMITATIONS
APPLY YWHETHER THE LIABILITY IS BASED ON CONTRACT, TORT, STRIGT LIABILITY OR ANY OTHER THEORY.

Leased Equipment. Any Leased Equipment pravided by Siemens shall at all times be the property of Siemens with the exception of certain miscellaneous
installation materials purchased by the Customer, and no right or property inferest is fransferred to the Cusiomer hereunder, except the right to use any
such Equipment as provided here. Customer agrees that it shall not pledge, lend, or create a security interest in, pari with possession of, or relocate the
equipment. Customer shall be responsible to maintain the Equipment in good and efficient working order, Upon the expiration or termination of this
Agreement, Customer shall promptly make any Laased Equipment available to Siemens for removal. Customer hereby agress that it shall grant Siemens
access to the Equipment location and shall permit Siemens to fake possession of and ramove the Equipment without resor to legal process and hereby
releases Siemens from any claim or right of action for frespass or damages caused by reason of such entry and removal.

Miscellaneous. If these terms are issued in connection with a government contract, they shall be deemed fo include those federal acquisition regulations
that are required by law to be included. These terms, together with any quotafion, purchase order or acknowledgement issued or signed by Siemens,
comprise the complete and exclusive statement of the agresment between the parties (the “"Agreement”) and superseda any terms contained in
Cuslomer's decuments, unless separately signed by Siemens. No course of dealing or performance, usage of frade or failure to enforce any term shall be
used to modify the Agreement. If any of these terms is unenforceable, such term shall be limited only to ihe extent necessary to make it enforceable, and
all other terms shall remain in full force and effect, Customer may not assign or permit any other transfer of the Agreement without Siemeans' prior written
consent. The Agreement shall be governed by the laws of the state of Delaware without regard to its conflict of laws provisions.
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This document has important legal consequences; consultation with an afforney is encouraged with respect to its use or

modification. This document should be adapted to the particular circumstances of the contemplated Project and the
Controlting Law,

SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER
FOR

PROFESSIONAL SERVICES
City of Fargo, ND

Effluent Reuse Facility Engineering Support &Technical Services
13821-070

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issuad and Published Jointly by

', National Society of Asc Afﬂégr{can Slociety
7 Professional Engineerse of Civil Engineets

AsEuie 4% Consen o Fueeeetsise: Cnupaxiee

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
a practice division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

AMERICAN COUNCIL OF ENGINEERING COMPANIES

AMERICAN SOCIETY OF CiVIL ENGINEERS

This Agreement has been prepared for use with the Standard General Conditions of the Construction Contract (MNo. C-700,
2002 Edition) of the Engineers Joint Contract Documents Committee, Their provisions are interrelated, and a change in one
may necessitate a change in the other,
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SHORT FORM OF AGREEMENT
BETWEEN OWNER AND ENGINEER

FOR

PROFESSIONAL SERVICES

THIS IS AN AGREEMENT effective as of

(“Effective Date™) between

City of Fargo, ND

and _Moore Engineering Ine.

Engineer agrees to provide the services described below to Owner for

Description of Engineer’s Services; _ Per Appendix 2 att

ached

ERF Engineering Support &
Technical Services

Owner and Engineer further agree as follows:
1.01 Basic Agreement

A.  Engineer shall provide, or cause to be provided,
the services set forth in this Agreement, and Owner shall
pay Engineer for such Services as set forth in
Paragraph 9.01,

2.01 Payment Procedures

A.  Preparation of Invoices. Engincer will prepare
a monthly invoice in accordance with Engineer’s standard
invoicing practices and submit the invoice to Qwner.

B.  Payment of Favoices. Tnvoices are due and
payable within 30 days of receipt. If Owner fails to make
any payment due Engineer for services and expenses
within 30 days after receipt of Engineer's invoice, the
amounts due Engineer will be increased at the raie of
1.0% per month {or the maximum rate of interest
permitted by law, if less) from said thirtieth day, In
addition, FEngineer may, without lability, afier giving
seven days written notice to Owner, suspend services
under this Agreement until Engineer has been pald in full
all amounts due for services, expenses, and other related
charges. Payments will be credited first to interest and
then to principal.

3.01 Additional Services

1of4

A. If authorized by Owner, or if required because
of changes in the Project, Engineer shall furnish services
in addition to those set forth above,

B.  Owner shall pay Engincer for such additional
services as follows: For additional services of Engineer’s
employees engaged directly on the Project an amount
equal to the cumulative hours charged to the Project by
each class of Engineer’s employees thnes standard hourly
rates for each applicable billing class; plus reimbursable
expenses and Engineer’s consultants’ charges, if any.

4,01 Termination

A.  The obligation to provide further services under
this Agreement may be terminated:
1. For cause,
a. By either party upon 30 days written
notice in the event of substantial fajlure by the
other party to perform in accordance with the

Agreement’s terms through no fault of the
terminating party,

b, By Engineer;

1) upon seven days written notice
if Engineer believes that Engineer is
being requested by Owner to furnish or
perform services contrary to Engineer's
responsibilities as a licensed professional;

EJCDC E-520 Short Form of Agreement Between Owner and Engineer for Professional Services
Copyright € 2002 Nationa! Society of Professional Fngincers for EJICDC, All rights reserved,

(“Ownar™)
(“Engineer™)

(“Project™).
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2) upon seven days written notice
if the Engineer's services for the Project
are delayed or suspended for more than
90 days for reasons beyond Engineer's
control,

3) Engincer shall have no liability
to Owner on account of such termination.

¢. Notwithstanding the foregoing, this
Agreement will not terminate as a result of a
substantial failure under parapraph 4.01.A.1.a
if the party receiving such notice begins, within
seven days of receipt of such notice, to correct
its failure and proceeds diligently to cure such
failure within no more than 30 days of receipt
of notice; provided, however, that if and to the
extent such substamtial failure cannot be
reasonably cured within such 30 day period,
and if such party has diligently atiempted to
cure the same and thereafter continues
diligently to cure the same, then the cure period
provided for herein shafl extend up to, but in
no c¢ase more than, 60 days afier the date of
receipt of the notice,

2. Tor convenience, by Owner effective upon the
receipt of notice by Engineer.,

B. The terminating party under paragraphs
4.01.A.1 or 4.01.A2 may set the effsctive date of
termination at a fime up to 30 davs later than otherwise
provided to allow Engineer to demobilize personnel and
equipment from the Project site, to complete fasks whose
value would otherwise be lost, to prepate notes as to the
statns of completed and uncompleted tasks, and to
assemble Project materials in orderly files,

5.01 Contrelling Law

A, This Agreement is to be governed by the law of
the state in which the Project is located,

6.01 Successors, Assigus, and Beneficiaries

A, Owner and Engineer each is hereby bound and
the patners, successors, executors, administrators, and
legal representatives of Owner and Engineer (and to the
extent permitted by paragraph 6.01.B the assigns of
Owner and Engineer} are hereby bound to the other party
to this Agreement and to the partners, successors,
executors, administrators, and legal representatives (and
said assigns) of such other party, in respeci of all
covenants, agreements, and obligations of this
Agreement.

B, Neither Owner nor Engineer may assign, sublet,
or transfer any rights under or interest (including, but

204

without limitation, moneys that are due or may become
due) in this Agreement without the written consent of the
other, except to the extent that any assignment, subletting,
or wansfer is mandated or vestricted by law, Unless
specifically stated to the contrary in any written consent
to an assipnment, no assignment will release or discharge
the assignor from any duty or responsibility under this
Agpreement,

7.01 General Considerations

A. The standard of care for all professional
engineering and related services performed or fuenished
by Engineer under this Agreement will be the care and
skitt ordinarily used by members of the subject profession
practicing under similar circumstances at the same time
and in the same locality. Engineer makes no watranties,
express or implied, under this Agreement or otherwise, in
connection with Engineer's services. Engineer and its
consultants may use or rely upon the design services of
others, including, but not limited to, contractors,
manufacturers, and suppliers,

B.  Engineer shall not at any time supervise, direct,
or have control over any contractor's work, nor shall
Engineer have authority over or responsibility for the
means, methods, techniques, sequences, or procedures of
construction selected or used by any contractor, for safety
precautions and programs incident to a contractor's work
progress, nor for any failure of any contractor to comply
with laws and regulations applicable to contractor's work.

C. Engineer neither guarantees the performance of
any contractor nor assumes responsibility for any
confractor’s failure to farnish and perform its work in
accordance with the contract between Owner and such
contractor,

D. Enginger shall not be responsible for the acts
or omissions of any contractor, subcontractor, or supplier,
or of any coniractor’s agents or employees or any other
persons (except Engineer's own employees) at the Project
site or otherwise furnishing or performing any of
construction work; or for any decision made on
interpretations or clarifications of the econstruction
contract given by Owner without consultation and advice
of Engineer.

E. The general conditions for any construction
contra¢t documents prepared hereunder ate to be the
“Standard General Conditions of the Construction
Contract” as prepared by the Engineers Joint Contract
Documents Committee (No. C-700, 2002 Edition),

F.  All design documents prepared or furnished by
Engineer are instruments of service, and Engineer retains
an ownership and property interest (including the
copyright and the right of reuse) in such documents,
whether or rot the Project is completed.

EJCDC E-520 Short Form of Agreement Between Owner and Engincer for Professional Serviees
Copyright © 2002 National Society of Professional Engineers for EJCDC. Al rights reserved.
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G. Engineer's Liability Limited to Amount of
Insurance Procesds. Engineer shall procure and maintain
insurance set forth in certificate atiached to this
Agreement. Notwithstanding any other provision of this
Agreement, and to the fullest extent permitted by law, the
total liability, in the aggregate, of BEngineer and
Engineer’s officers, directors, partners, employees,
agents, and Engineer’s Copsultants, and any of them, to
Owner and anyone claiming by, through, ot under Owner
for any and all claims, losses, costs, or damagss
whatsoever arising out of, resulting from or in any way
related to the Project or the Agreement from any cause ot
causes, including but not limited to the negligence,
professional ervors or omissions, strict liability or breach
of confract, or warranty express or implied, of Engineer or
Engineer’s officers, directors, partners, employees,
agents, or Engineer’s Consultants, or any of them
(hereafter “Owner’s Claims™), shall not exceed the total
insurance proceeds paid on behalf of or to Engineer by
Engineer’s insurers in seitlement or satisfaction of
Owner’s Claims under the terms and conditions of
Engineer’s insurance policies applicable thereto
{excluding fees, costs and expenses of investigation,
claims adjustment, defense, and appeal),

If no such insurance coverage [s provided with respect
to Owner’s Claims, then the total liability, in the
aggregate, of Engineer and Engineer’s officers, directors,
pariners, employees, agents, and Engineer's Consultants,
and any of them to Owner and anyone ¢laiming by,
through, or under Gwner for any and all such uninsured
Owner’s claims shall not exceed $50,000.

H. The parties acknowledge that Engineer's scops
of services does not inclode any services related to a
Hazardous Environmental Condition (the presence of
asbestos, PCBs, petroleum, hazardous substances or
wastg, and radioactive materials). If Engineer or any other
party encounters a Hazavdous Environmental Condition,
Engineer may, at ils opfion and without liability for
consequential or any other damages, suspend performance
of services on the portion of the Project affected thereby
wniil Owner: (i) retaing appropriate specialist consuitants
or confractors to identify and, as appropriate, abate,
remediate, or remove the Hazardous Environmental
Condition; and (ii) warrents that the Site I in full
compliance with applicable Laws and Regulations.

dof 4

8.01 Total Agreement

A, This Agreement (consisting of pages [ to 4
inclusive together with any expressly incorporated
appendix), constitutes the entire agreement between
Owner and Engineer and supersedes all prior writien or
oral understandings. This Agreement may only be
amended, supplemented, madified, or canceled by a duly
executed written instrument,

EJCDC E-520 Short Form of Agreement Between Owner and Engineer for Professional Services
Copyright © 2002 National Society of Professional Engincers for EJCDC. A rights reserved,
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9.01 Payment (Hourly Rates Plus Reimbursable Expenses)
A.  Using the procedures set forth in paragraph 2.01, Owner shall pay Engineer as follows:
L. Anamount equal to the cumulative hours charged to the Project by each class of Engineer’s employees
times standard hourly rates for each applicable billing class for all services performed on the Project, plus reimbursable
expenses and Engineer’s consultants” charges, if any.

2. Engineer’s Standard Hourly Rates are altached as Appendix 1. (adjusted annually as of Jan 1)

3. The total compensation for services and reimbursable expenses is estimated tobe $ 20,200

B.  The Engineer’s compensation is conditioned on the time to complete construction not exceeding  na  months.

Should the time o complete construction be extended beyond this period, total compensation to Engineer shall be
appropriately adjusted.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement, the Effective Date of which is indicated on
page L.

OWNER: ENGINEER:
Dennis Walaker WNick Gludi, PE

By: By: ?7,,;@ -
VP

Title: Mayor Title:

Date Signed: Date Signed; Z ’7/'/ &

License or Certificate No. and State  ND 3321

Address for giving notices; Address for giving nofices:

925 10™ Ave E. West Fargo, ND 58078

4ofd
(Hourly Rates Plus Reimbursable Expenscs)
EJCDC E-520 Short Form of Agrecment Between Owner and Engineer for Professional Services
Copyright © 2002 National Society of Professional Engineers for EICDC, Al rights reserved,
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APPENDIX 2
DESCRIPTION OF ENGINEER'S SERVICES

(3

i

1

0

Moore Engineering will provide technical support as requested by City of Fargo

Provide monthly reports and year end summary of plant production and
operations

Provide liaison with equipment provider Siemens
Assist plant operator in fine tuning operation

Provide personnel for plant operations as required by the City during upset
conditions

Provide personne! for plant operations as required by the City in event of
shortage in City staff

Evaluate plant efficiency - recommend changes

Trouble shoot plant operations

Provide warranty review of equipment and replacement schedule
Forecast membrane life and review plans for maximizing longevity
Review new technologies for future updates to plant operation
Provide liaison with control system designer and service

Assist City in revenue/expenditure review

Schedule

The intent of this Agreement is o provide the above services on an annually basis with

an end date of December 31%. This contract is to be re-negotiated on an annually

basis. Estimate is based on 12 hours of Senior Project Engineer time per month for a 12

month period.

Services will be provided as requested by City. Tasks will be completed per mutually
agreed upon schedule. Moore Engineering’s contract can be cancelled at any time by

City for reasonable cause such as Ethanol Plant shut down.
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AcoRYs

CERTIFICATE OF LIABILITY INSURANCE

OPID_S1
MOORE~4

GATE (WADONTTY]
02/03/10

IFRODGUCER THIS CERTIFICATE IS ISSUED AS AMATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
Dawsoh Insurance HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
721 1st Ave N, PO Box 1958 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Fargo ND 58102
Phone: 701-237-3311 Fax:701-232-4442 INSURERS AFFORDING COVERAGE NAlC #
INSURED IMSURER A 5t.Raul Travelers Insurance
INSURER B
ore Engineering Inc. IMSURER C
925 10th Avenue g st INSURER D
West Fargo HD 58078
' INSURER E
COVERAGES
THE POLICIES OF INSURANCE LISTEE BELOVW HAVE BEEN ISSUED TO THE INSURED NAKED ABOVE FOR THE POLICY PERION INGICATED HOTWITHITANDING
ANY REQUIREIENT, TERM R COHDITION OF ANY COMTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS CERTIFICATE MAY BE ISSUED OR
HAY PERTANN, THE BESURANCE AFFORDED OY THE POLICIES DESCRIBER HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
BOLICIES AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAKS
"'f?g NaRr TVPE OF INSURANCE POLICY HUMBER t')).\quéwir‘:s:dfonmws ]SATE {wmmnm'f LIMTS
| GENERAL LIABILITY EACH OCCLRRENCE 1,000,000
A 3 | COMMERCIAL CENERAL LIABILITY | 1=680-6476LO12-TIL-0210/25/08 10/25/10 | FREMISES [Ea cocurenca) $ 300,000
CLAAS MABE @ GCCUR MED EXP (nponzparsey | £ 5,000
| PERSONAL $ ADVEWURY |5 1,000,000
| GENERAL AGGREGATE §2,000,000
GENL AGGREGATE |, IHIT APPLIES PER: PROCUCTS - COlPIoP 466 [$2,000,000
h ] POLICY [ —I "ECT l——l Loc
l\E{OHOBILE LABILITY COMBINZO SINGLE LIMIT £1,000,000
Ay X |awars BA-T1L502B0-09~SEL | 10/25/09 | 10/25/10 |'Eecadn) e
ML OWHED AUTOS BODILY INJIRY s
SCHEDULED AUTOS (Per person}
HIRED ATOS FBOOH.¥ INJURY $
HON-OVWNED A0S [Par accilent]
|| PROPERTY DAMAGE N
{Per accudent)
| GARAGE LIABILITY AUTO ONLY - EAACCIOENT | §
|| st oo OTHEAR THAM EAACC | &
AUTO GMLY Py
EXCESS § UMBRELLA LIABILITY EACH OCCURREHCE $1,000,000
B EI oCCUR D CLAMS MADE | 1511-c02-7140¥550-TIID-00 10/25/09 10/25/10 | aceregaIE $1,000,000
$
OEDUCTIBLE £
X | RETERTION §5,000 i
WORNERS COMPENSATION WO STAIG: UT
AHD EMPLOYERS' LIABILITY o X |1'o"v LIEAITS § R
ETORIPARTIE - —-1,= 3
A | A ERCERE TORPART EREXECUTIVE D IHUB~T7IR4127-1-09 10/28/09 | 10/25/10 |EL sronaccinen $500,000
ﬁdanda;lory in NH) (M WORK COMP) EL DISEASE - EAEnmiovee| $ 500,000
SERLL PROVISIONS batow EL DISEASE -PolicY Lt | $ 500,000
OTHER
A | Professional Liab 105261914 04/01/09 04/01/10 Per Claim 2,000,000
Aggregate 2,000,000
DESCRIPTION OF OPERATIONS J LUCATIONS ] VEHICLES ] EXCLUSIONS ADCED BY EHODRSERENT | SPECIAL PROVISIONS
PRGJECT: EFFLUENT REUSE FACILITY ENGINEERING SUPPORT
CERTIFICATE HOLDER CARCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICES BE CANCELLED BEFGRE THE EXPIRATION
C-FaR@e | DATE THEREOFS, THE ISSUING BISURER WILL ENDEAVOR TOMAL 30 DAYS WRITTEN
NOTISE TO THE CERTIFICATE HOLDER NAWED TO THE LEFT, BUT FALURE TC OO 50 SHALL
HAPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPGN THE INSURER, ITS AGENTS OR
. REPRESENTATVES.
Ccity of Fargo e —
200 North 3rd Street ——77"”““5‘5”‘“‘”&
fargo ND 58102 N 05 /0 .
4 7 Y@ 1588.2609 ACORD CORFORATION. Al rights resorved,

ACORD 25 (2009/01)
‘Tha ACORD name and {ogo are registered matks of ACORD
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IMPORTANT

If the certificate hoider is an ADDITIONAL INSURED, the polioy{ies) must be endorsed. A statement
on this certificate does not confer rights to the cartificate holder in lieu of such endorsement(s).

(f SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may
recuire an endorsement. A statement on this certificate dogs not confer fights to the cettificate
holder in lieu of such endorsement(s).

DISCLAIMER

This Certificate of Insurance does not constitute a contract between the issuing insurer(s), authorized
representalive or producer, and the certificate holder, nor does it affirmatively or negatively amend,
extend or alter the coverage afforded by the policies listed thereon,

ACORD 25 (2000709}
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UTILITY COMMITTEE

Project No. NA Type: Qualified Energy Conservation
Bonds (QECBs) — Wind Turbine
Project

Location: SW % of the NW %, Section 28, Township 140, Range 57

Date of Hearing: 2/03/10

Routing Date

City Commission 2/08/10

Project File

Bruce Grubb, Enterprise Director, presented the attached memo and application for bonding
authority under the State of North Dakota QECBs program. The federal government allocates
funding to each State based on population for subsequent distribution to qualified projects. In 2009,
North Dakota received a federal allocation of $6,655,000. At this point, North Dakota has not
received any applications for funding distribution.

Since the City’s recent application for 2009 Clean Renewable Energy Bonds (CREBs) for a wind
turbine was not approved, it is the staff recommendation to pursue QECBs funding through the Staie
to finance a wind turbine project.

On a motion by Al Weigel, seconded by Terry Ludlum, the Utility Committee voted to approve the
submittal of an application for a wind energy project to the North Dakota Industrial Commission for
bonding authority under the State QECBs program.

COMMITTEE: Present Yes No Unanimous
X

Proxy

>~

Dennis Walaker, Mayor

Mike Williams, City Commissioner

Pat Zavoral, City Administrator

Mark Bittner, City Engineer

Kent Costin, Director of Finance

Ron Hendricksen, Water Plant Supt.

Peter Bilstad, Wastewater Plant Supt.

Bruce Grubb, Enterprise Director

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Manager
James Hausauer, Wastewater Util. Manager
Al Weigel, Public Works Operations Manger

ATTEST: &Mﬁ lp 7%/%

Bruce P. Grubb
Enterprise Director

Eag Pl Pl 2

P b P

C: Commissioner Mahoney
Commissioner Wimmer
Commissioner Piepkorn
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QUALIFIED ENERGY CONSERVATION BONDS

City of Fargo Wind Turbine 1

February 8, 2010

FCITY OF
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APPLICATION FOR ALLOCATION OF
QUALITFIED ENERGY CONSERVATION BONDS

North Dakota Industrial Commission
QECBs Allocations

State Capitol

600 Boulevard Avenue

Dept. 405

Bismarck, ND 58505-2820

"The following constitutes the application (“Application™) of the City of Fargo (the “Applicant™)
for an allocation of the State of North Dakota’s qualified energy conservation bonds (“QECBs™)
volume cap under Section 54D(c)(1) of the Internal Revenue Code (the “Code™) (unless
otherwise noted, section references herein are to the Code) to finance the project described
below.

1. Name of Applicant/Issuer:

City of Fargo

435 14™ Avenue South
Fargo, NID 58103
Telephone: 701-241-1525
Fax: 701-241-8110

2. Status of Issuer:

The Issuer is an “eligible issuer” under Section 54D(e)(2) because it is a political
subdivision of the State and a large local government.

3. Name of Qualified Renewable Energy Facility Owner:
City of Fargo
435 14" Avenue South
Fargo, ND 58103

Telephone: 710-241-1525
Fax: 701-241-8110

4. Name of Qualified Renewable Energy Facility.

City of Fargo Wind Turbine I



Page 163

10.

11.

Detailed Description of the Qualified Conservation Purpose.

A reasonably detailed description of the qualified conservation purpose (the “Project”™) is
set forth in the attached Exhibit A.

Qualified Conservation Purpose.

The Project meets the definition of a “qualified conservation purpose” within the
meaning of section 54D(f) of the Code because it involves construction of a community
owned wind turbine to produce electricity from a renewable energy resource and thereby,
reduce the City’s consumption of fossil derived electricity.

Construction Commencement Date and Placed in Service Date,

The Borrower begun or expects to begin the construction, installation and equipping of
the Project on September 1, 2010. The Borrower expects that the Project will be placed
into service on or before December 1, 2011.

Independent Engineer’s Certificate:

Attached as Exhibit B hereto is a certification by an independent, licensed engineer to the
effect that the Project is technically viable and will produce electricity.

Location of the Project:

The location of the project is illustrated on the attached Exhibit C and legally described
as follows:

The Southwest Quarter (SW1/4) of the Northwest Quarter (NW1/4) of Section Twenty-
eight (28), in Township One Hundred Forty (140), Range Fifty-seven (57), Barnes
County, North Dakota containing 40.00 acres more or less.

Individual te contact for more information about the Project:

Bruce P. Grubb, Enterprise Director
City of Fargo

435 14™ Avenue South

Fargo, ND 58103

Telephone: 701-241-1525

Fax: 701-241-8110

Email: bgrubb@cityoffargo.com

Regulatory Approvals.

FAA —Presumed Hazard Determination
Barnes County — Planning Commission Approval
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12. Plan of Financing.

The project costs are intended to be financed with proceeds from the QECBs issuance.
Thereafter, the bond repayments and annual operating/maintenance costs are intended to
be paid from the sale of electricity produced by the wind turbine. A detailed financing
plan is included as Exhibit D.

13. Dollar Amount of Allocation Requested for the Project.

To finance the Project, the Applicant hereby requests a QECB allocation in the amount of
$2,875,000.

I hereby certify that T am an authorized officer or official of the Applicant and am duly
authorized to execute legal documents on behalf of the Applicant in connection with
incurring debt and that I am duly authorized to execute legal documents on behalf of the
Application in making this Application. Under penaliies of perjury, I declare that (1) I have
knowledge of the relevant facts and circumstances relating to this Application and the
Project(s), (ii) I have examined this Application, and (iif) to the best of my knowledge and
belief, all of the facts contained in this Application are true, correct and complete.

By:

Dennis R. Walaker, Mayor

Date:




Page 165

EXHIBIT A
DESCRIPTION OF THE PROJECT

The proposed project consists of a 1.5MW wind turbine to be interconnected to the local utility
company’s electrical distribution system. The purpose of the project is to generate power for sale
to the local utility company to offset the electrical consumption by City of Fargo owned
facilities. The proposed wind turbine would be constructed on leased property within an ideal
wind regime as illustrated on the attached Exhibit C.

The proposed project will assist the City of Fargo in lowering its carbon footprint and further the
City’s efforts to become a “greener” community.
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EXHIBIT B
ENGINEER’S CERTIFICATE

This certificate is being provided to the North Dakota Industrial Commission in
connection with an application by the City of Fargo requesting an allocation of the State of
North Dakota volume cap authority to issue qualified energy conservation bonds (QECBs) under
section 54 of the Internal Revenue Code, as amended. The QECBs are being issued to make a
loan to the City of Fargo to finance the costs of a wind turbine facility as described in the
Application. The undersigned hereby certifies the Project as follows:

1. T am an independent, licensed engineer, duly qualified to practice the
profession of engineering under the laws of the State of North Dakota, and I am not an
officer or employee of the Issuer or the Borrower.

2. I have reviewed the Application for a QECBs volume cap allocation
(including the exhibits thereto) of the Tssuer with respect to the Project location. To the
best of my knowledge, information, and belief, the Project will meet the requirements to
be a “qualified conservation purpose” under section 54D(1) of the Code,

3. To the best of my knowledge, information and belief, the Project is
technically viable and, when constructed, will produce electricity.

IN WITNESS WHEREOF, I have hereunto affixed my official signature on the date of this
Engineer’s Certificate.

By:

Seal and/or Ticense number:
Name and Title: Rodney W. Ambrosie
Executive Vice President

Company: Wenck Associates Inc,
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ExmisIT C
PROJECT LLOCATION

The Southwest Quarter (SW %) of the Northwest Quarter (NW %) of Section Twenty-eight

(28), in Township One Hundred Forty (140), Range Fifty-seven (57), Barnes County, North
Dakota containing 40.00 acres more or less.
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EXdaisIT D
PLAN OF FINANCING

The City of Fargo will own and operate the wind turbine facility and be responsible for
the initial construction and ongoing operation/maintenance of the facility. The City of
Iargo intends to appropriate resources annually, subject to operational budget planning,
to pay for the required debt service amortization payments. The source and security for
payment of the QECBs issuance will be a power purchase agreement with Minnkota
Power Cooperative. It is anticipated that energy sales will be approximately $290,000
per year. There is no long term outstanding debt for which energy sales revenues have
been pledged. The City of Fargo has the financial ability to adequately service the
required debt repayments.

The bonds are expected to be issued prior to July 1, 2010,

The place in service date is expected to be prior to December 3 1,2010.
The total amount of bonds issued would be $2,875,000.

The total amount of QECB allocation requested is $2,875,000.
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DESCRIPTION Quantity Unit Cost Total
A. Wind Turbine
Turbine/Tower 1 $ 2,000,000 $ 2,000,000
(1.5MW, 90m hub height)
FAA Lighting 1 3 5000 % 5,000
VAR Support 1 $ - % -
B. Balance of Plant
Foundation 1 $ 100,000 % 100,000
Transformer 1 $ 20,000 % 20,000
Erection Crane 1 $ 100,000 % 100,000
Erection Labor 1 3 20,000 $ 20,000
Electrical Labor 1 $ 20,000 % 20,000
Access Roads (feet) 1,000 $ 50 § 50,000
Transmission Lines (feet) 1,000 $ 15 3 15,000
C. Interconnection
Facilities Study 1 3 50,000 % 50,000
Transformer 1 3 75000 $§ 75,000
Inerconnection 1 3 30,000 § 30,000
D. Other
Land Acquisition 1 $ - 8 -
Professional Fees 1 $ 15,000 % 15,000
Subtotal $ 2,500,000
Contingency (15%) $ 375,000
Total $ 2,875,000
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ECONOMIC ANALYSIS

DESCRIPTION INPUT COMMENTS
A. Financial
Total Cost $ 2,875,000 1.5 MW, 90 m Hub Height
Down payment 3 - Not Required
Amount Financed % 2,875,000 QECB Financing Terms
Loan Rate % ] Interest Free QECBs
Loan Term Yrs 16 QECB Repayment Terms
B. Revenue
Annual Energy Qutput kwhfyr. 5,520,000 Estimated Energy Output
Capacity Factor % 42.0 Estimated Capacity Factor
Interest on Replacement Reserve % 3.0 Starting in year 11
Power Purchase Rate $/kwh 0.0525 Based on Landfill Power Purchase Agresment
C. Expenses
Landowner Payment % 15,000 Based on Property Owner Lease Agreement
Standard Warranty Yrs 2 Included with initial purchase
Additional Warranty Yrs 3 Total of 5 years recommended
Additional Warranty Costfyr. $ 15,000 Estimated (3 years)
Annual Service & Maintenance $ 15,000 Estimated
Business Interruption Ins. $ 1,200 Estimated
Property Ins. $ 10,000 Estimated
Liability Ins. $ 3,000 $2 million coverage requirement
Replacement Reserve $ 5,000 Starting in year 11
D. Escalators
Energy Sales Rate % 1 Minnkota Power Cooperative (every 5 years)
Inflation Rate % 3 General Inflation Rate
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Page 176 REPORT OF ACTION
UTILITY COMMITTEE

Project No. WWwWG3o01 Type:  Intermediate Clarifier
Improvements

Location: Wastewater Treatment Plant

Date of Hearing: 2/03/10

Routing Date

City Comimission 2/08/10

Project File

Jim Hausauer, Wastewater Utility Manager, presented the attached memo and Change Order documents related to a project
involving replacement of equipment in intermediate clarifiers No. 1 and No. 2 at the Wastewater Treatment Plant (WWTP), The
project received ARRA of 2009 stimulus funding through the ND Clean Water State Revolving Fund (CWSRF) in the form of an

$800, 000 loan at 1% interest. The original project bid amount was $320,757 which included a General Contract A ($294,760)
and Electrical Contract B ($25,997).

However, after the project was bid, the general contractor emptied clarifier No. 2 and discovered excessive corrosion in the
metal components and mechanisms. Since replacement of these items was not included in the original bid, the general
contractor inquired about the City’s desire to replace the items at this time, Upon further inspection by WWTP staff, it was
determined that the new energy dissipating equipment (original bid) could not be installed due to excessive corrasion of metal
structure components in clarifier No. 2.

For that reason and to take advantage of the full ARRA loan amoimnt, change orders were requested from the general contractor
(Contract A) and electrical contractor (Contract B) for supplying and installing the following new mechanical components:

Center Drive Unit

Walkway, Platform and Handrail
Center Influent Column

Energy Dissipating Inlet

Center Feed Well

Rotating Center Cage

Sludge Rake Arms & Scraper Blades
*  Weir and Launder

s & & = B v 9

The respective Change Order amounts are $309,416 (Contract A) and $18,231 (Contract B) which would result in a new project
total of $648,404.

On a motion by Kent Costin, seconded by Terry Ludlum, the Utility Committee voted io approve Change Order No. 1 in the
amount of $309,416 for Contract A (PKG Contracting) and Change Order No. 1 in the amount of $18,231 for Contract B (JDP
Electric).

COMMITTEE: Present Yes No Unanimous
- X
Proxy

<

Dennis Walaker, Mayor

Mike Williams, City Commissioner

Pat Zavoral, City Administrator

Mark Bittner, City Engineer

Kent Costin, Director of Finance

Ron Hendricksan, Water Plant Supt,

Peter Bilstad, Wastewater Plant Supt.

Bruce Grubb, Enterprise Director

Scoit Liudahl, City Forester

Terry Ludlum, Solid Waste Urtility Manager
James Hausauer, Wastewater Util. Manager
Al Weigel, Public Works Operations Manger

ATTEST: @%ﬁ— p W/%d

Bruce P. Grubb
Enterprise Director

Ea et el Pl e < =

C: Commissioner Mahoney
Comimissioner Wimmer
Commissioner Piepkorn



Page 177 Change Order
No. 1A

Date of Issuance: _ January 22, 2010 Effective Date: _January 22, 2010
Project: Primary and Secondary Clarifier Improvements  [Owner: City of Fargo, ND Owner's Contract Ne.; 09.01001
Contract: Primary and Secondary Clarifier Improvements — General Construction Date of Contract: November 1, 2009
Cantractor: PKG Engineers Project No.: 09.01001

The Contract Documents are modified as follows upon execution of this Change Order:

Descriptiom:

Replacement of process equiprent in intermediate clarifier no. 2.

See attached proposals from PG and Walker Pracess Equipment.

CHANGE IN CONTRACT PRICE: CHANGE [N CONTRACT TIMES:;
Original Contract Price: Original Contract Times: [[] Working days [ ] Calendar days
Substantial completion (date): March 15, 2010
$204,760.00 Ready for final payment {date): April 15, 2010

[Increase] [Pesrease] from previously approved Change [Increase] [Decrease] from previously approved Change Ordars
Orders No. 0 to No. 0 No. 0 toNo. 0
Substantial completion (days): NA

$0.00 Ready for final payment {days): NA
Caniract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial completion (date): March 15, 2610
$294,760.00 Ready for final payment (date): April 15, 2010
[Increase] [Decreasa] of this Change Order: [Increase] [Decrease] of this Changs Order;
Substantial completion (days or date}: November 30. 2010
$309,418.00 Ready for final payment (days or date): December 10, 2010
Contract Price Incorporating this Change Order: Contract Times with all approved Change Orders:
Substaniial completion (date): November 30, 2010
$604,176.00 Ready for final payment (date): Decamber 10, 2010
RECOMMENDED: ACCEPTED: ACCEPTED:
Byﬂ{; M/ /Qéf/\ By: By:

' gngineer (Morized Signature) Owner (Authorized Signature) Corfractor (Authoged Signature)

Date: I/Z Z‘_‘/@/O Date: Date: ‘:/?- 2/!0

Approved by Funding Agency {if applicable): Date:

EJCDC No. C-941 (2002 Edition) Page1of 1
Prepared by {the Engincers' Joint Contract Documents Comniittee and endorsed by the
Associated General Contractors of America and the Construction Specifications Institute.
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J PKG ConTrRACTING, INC.

4301 SoUTH UNIVERSITY DRIVE, FArGO, ND 58104
PHONE: (701) 232-3878  Fax: (701) 232-3G935
e-mail: admin@pkg-inc.com

January 22, 2010 sent: via e-mail

Karla J. Olson

Ulteig Engineers, Inc.
3350 38% Avenue South
Fargo, ND 58104

RE: Fargo WWTP Primary and Secondary Clarifier Improvements — Project #09.01001
Intermediate Clarifier No. 2 - Mechanism Replacement
Fargo, North Dakota

Dear Ms. Olson:

The proposal shall include all labor, equipment, materials and all applicable
taxes for replacement of the existing Intermediate Clarifier No. 2 mechanism
located at the Fargo Waste Water Treatment Facility. The proposal is based on
the Ulteig Request for Proposal letter dated 1/12/2010, specification section 11352
Intermediate Clarifier No. 2 Equipment, plan sheets D7, D8, C7, C8, E3, 4 and
the original contract documents for the above noted project.

All work shall be performed for the sum of:
Three Hundred Nine Thousand Four Bundred Sixteen Doliars............. $309,416.00

List of Inclusions:

1. Demo, removal and disposal of existing steel launders, launder supports, rake arms,
feedwell, center drive cage, walkway/handrail, drive unit, steel center column. {grating,
handrails and walkway will be given to the owner as requested per note 2 on sheet DY)

2. Installation of new steel launder supports, steel launder troughs and FRP v-notch weirs.

3. Installation of new steel clarifier mechanism in accordance with the plans, and
specifications as provided by Ulteig and the approved manufacturer’s design.

4. Training and start-up assistance with the owner, engineer and manufacturer’s field staff.

5. One year warranty from the date of substantial completion for the contractor’s
installation.

6. Five year warranty from the date of substantial completion for the manufacturer’s
equipment.

7. Ebminate the furnishing and installation of the Walker Process Equipment supplied feed
well and EDI unit per the original scope of work for Intermediate Clarifier No. 2. The
credit value for this work and material is included in the above lump sum proposal.

8. Coatings as Specified.

9. Bonds and Insurance,

10. Proposed dlarifier equipment to be furnished by Walker Process Equipment.

(GFNERAL MunrciraL INDUSTRIAL
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Karla J. Olson
/2272010
Page 2

List of General Exclusions:

1. Uity of Fargo Building Permits.
2. Electrical andt Conirols.

Please see the attached breakdown of costs and clarifier manufacturers pricing for further detail.

If you have any questions or comments concerning this proposal, please féel free to contact this
office.

Thank you for the opportunity to quote this project and we look forward fo hearing from you,
Respectfully Submitted,

PKG Contracting, ne.

Joluf Spiekermefer
Project Manager

¢¢z 0909 - Change Proposal File
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@P”Q-‘
» e Walker Process Equipment
SRR 840 North Russell Avenue
g _ Aurora, lllinois 60506-2853
: &};’3““5@. E-Mail: walker.process@walker-process.com
1P Website: www.walker-process.com
Civision of MeNish Corporalion Phone: 630'892"7921
Dedicated to the Fax: 630-892-7951
Water and
Wastewater Industry
DATE: January 21, 2010
TO: PKG Contracting, Inc.
ATTN: John Spiekermeier
SUBJECT: Fargo, ND
ENGINEERS: Ulteig Engineers
BID DATE: January 21, 2010
PROPOSAL 10-0010S

NO.:
Gentlemen:

We are pleased to submit this proposal as our offer to sell and furnish the following
equipment:

Section 11352 Intermediate Clatifier No. 2 Equipment

This proposal is divided into the following sections that together form our complete

proposal:
Pricing Summary Pg. 2 -4
Scope of Supply and Clarifications  Pg. 5,6
General ltems Pg. 7,8
Terms and Conditions of Sale Pg. 9,10
Mechanical Warranty Pg. 11

If we can furnish any clarifications or additional information, please contact our
Representative, Dave Kluck of Northwestern Power Equipment Company at 701-261-
8483. We look forward to the opportunity of working with you in the execution of this
project.

Sincerely,

WALKER PROCESS EQUIPMENT
Division of McNish Corporation

Ll ok

Danie! E. Harker, P.E.
Regional Sales Manager
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Fargo, ND
Proposal No, 10-00108

PRICING SUMMARY

Listed below is a summary of prices for equipment as noted within this proposal. The
prices are for equipment as described herein, F.O.B. shipping point with freight prepad
via truck, exclusive of any taxes. Prices quoted herein are based upon the estimated
schedules shown, and receipt of approved submittal drawings in our factory within six
{6) weeks from the date of our transmitta! letter.

NOTE: Please refer to the following pages for clarifications to our scope of supply.

ITEM A ~ One (1) 110-0" type RS-S Mechanism
for Intermediate Clarifier#2 ... .......... $119.000

OPTIONAL ITEMS: (Add to base price)
Steel Effluent Trough System including 00 o
FRP weir plates and Scum Baffles. .. ... . $98,500 217 BTy A

ITEM B — Revision to Price of WPE Contract Q00202AR to provide anly one (1) of
the original two (2) lots of Retrofit components.

Deduct 1-Lot Parts $13,800
¥ e

EXISTING STRUCTURE NOTE: The Contractor shall be solely responsible for
measuring and providing Walker Process Equipment, a division of MeNish
Corporation ("WPE") with accurate as built dimensions for all existing structures
where WPE is furnishing equipment. This information must be made available to
WPE in a timely manner to avoid delaying the equipment delivery schedules outlined
within this proposal. In the event that dimensions are not provided or the provided
dimensions are in error, which results in madifications to either the equipment or the
adjacent struciures, the Contractor shall be solely responsible for all labor, materials
and associated costs to correct the resulting situation.

TIME OF ACCEPTANCE: This offer to sell is subject to receipt of your purchase order
on or before February 12, 2010.

The number of this proposal must be referenced in the Purchaser's purchase ordet.
The prices quoted in this proposal are based upon and subject to Purchaser's
acceptance of the Terms and Conditions of Sale aftached to this proposal. WPE
teserves the right to change the prices quoted if the subsegquent Purchase Order
changes or modifies in any manner, the Scope of Supply or the attached Terms and
Conditions of Sale, unless WPE's written consent is first obtained. This proposal shall
become a bhinding contract for the scope of equipment supply and mechanical warranty

2




Page 183 | Change Order
No. 1B

Date of Issuance: _ January 22,2010 Effective Date:  January 22, 2010
Project: Primary and Secondary Clarifier ln';provements Owner: City of Fargo, ND Owner's Contract No.: 09.01001
Conlrack: Primary and Secondary Clarifier Improvements — Electrical Construction Drate of Confract: November 1%, 2009
Contractor; JDP Engineer's Project No.: 02.01001

The Contract Bocuments are modified as follows upon execution of this Change Order:

Description:

Replacement of electrical equipment in Infermediate clarifier no, 2.

See atfached proposal from JOP.

CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:

Original Contract Price: Original Contract Times: [] Working days  [] Calendar days
' Substantial complstion {date}: March 15, 2010

$25,997.00 Ready for final payment (date): April 15, 2010

[Increase] [Pecrease] from prewously approved Change [Increase] [Decrease] from previously approved Change Orders
Orders No. 0 to No. 0 No. 0 toNo. 0
Substantial completion (days): NA

$0.00 : Ready for final payment (daysy NA

Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial cempletion {date): March 15, 2010

$25,997.00 ' ) Ready for final payment (date): Apiil 15, 2010

[Increase] [Decrease] of this Change Order: [Increase] [Becreassa] of this Change Order:
’ Substantial completion (days or date): November 30, 2010

$18,231.00 - Ready for final payment (days or date); December 10,2010

Contract Price incorporating this Change Order: Contract Times with all approved Change Orders:

Substantial completion {date): November 30, 2610

$44,228.00 ' Ready for final payment (date): December 10, 2010

RECOMMENDED: = ACCEPTED:- ACCEPTED:
Y- / /@b-\ By: ﬁb«a_«i ﬁa&a@»« W

’EngineMihHr?zed Signature) Owner (Authorized Slgnature) Confractor {Autharized S|gnature)
Date: I/Z' Z"‘/M./p Date: Date: / ~22 — /0
Approved by Funding Agency (if applicable): Dafe:
EJCDC Neo. C-941 (2002 Edition) Page1ofl

Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the
Associnted General Contractors of America and the Construction Specifications Institute.
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803 28th St. SW
LECTRIC Fargo, ND 58106-7097

701) 232-
INCORPORATED (701) 252-1991

PROPOSAL SUBMITTED TO

PHONE DATE

/—22 —Jo
3500 - A/c‘; 6£g;¢ow&y | INFERM, GL%/F/SJE. ">

CITY, STATE AND ZIP CODE JoB LOCATION

(A0 , NP 58/o2

ARCHITECT DATE OF PLANS

Farce ) WT /DMA/‘T'

STREET

JOB PHONE

We hereby submit specifications and estimates for:

ELaC.T,e/cxH_ pémou'?—)ou. /MSWLLA-TIOU. FS C_o/lf?@&;
FANEL . PER., FEOFOSAL. REPUEST oF = 12~ ax/p PL,‘ZA]S/

ﬁP&C/F/d./?—T/dA)S PER. ATTIACHED S SThmATE.

e iﬁrnpnge hereby to furnish material and labor — complete in accordance with above specifications, for the sum of:

ElairEsn Thousuan  Tee é/uua,eep Taiery OuE_ goors s 18, 231, —

Payment to be made as follows: ).
Al material js guaranteed to be as specified. All work 1o be completed in a workmanlike . N
manner according to standerd practices. Any alteration or deviation from above specifica- Aythunzed
tions involving extra costs will be executed only upon written orders, and will become an Signature =
extra chairge over and above the estimate. Al agreements contingent upon strikes, accidents - i
or delays beyond our control. Owner to carry fire, tornado and other necessary insurange. Note: This proposal may be .
Our workers are fully covered by Worlanen's Compensation Insurance. withdrawn by us if nol accepted within days.
\ - /
Arrﬁpm.‘? nf ﬁl‘ﬂpﬂﬁ&l—me above prices, specifications

and conditions are satisfactory and are hereby accepted. You are authorized  Signalure
to do the work as specified. Payment will be made as outlined ahove.

Date of Acceptance: . : Signature
\ |

AN

PROGUET 1133 {AVEBSJNE, Beokea, Wrss 01471 To brier PHOHE TELL IREE |-+ EO0-225. 380
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Fargo Clarifier Bill Of Material

1. Quantity one (1} Clarifier Control Panel for Clarifier as specified including:

Nema 4X Enclosure

e

b. Lighting Arrestors

¢. Main Circuit Breakers

d. Feeder Breakers

e. FVNR Motor Statter

f. Relays

g. Posh Buttons

h. W.P. Alarm Beacon

i W.P. Alarm Horn

J-  Terminal Blocks

k. Miscellaneous Interface Hardware
2. General Services

a. Complete System Drawings & Submittals

b. UL Panel Listings

c. Warranty

d. Treight to the jobsite is included

The total price for this proposal is $8.987.00 nef, excluding sales and nse taxes.
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QUOTATION TO:

DAKOTA SUPPLY GROUP
P_0. BOX 2886

2601 3RD AVE N.
FARGO, ND 58108-2886
PH #: 701/237-9440

SUBMITTED BY: SHARE MCCOLLUM

DATE:

ORDERED BY:

JDP ELECTRIC INC
PO BOX 7097
FARGO, ND

58106 7097

PROD #/DESCRIPTION

/13002308619
SWB11

3/4™ K 7/8X6 1/2X2 1/4 SWB BODY
KLXNS1C .
COVER X-PROOF ALUM SWITCH 14
SWITCH NOT INCLUDED
/13002308747
XCSOB24GL
/13102308749
GRT75A
ALUM11/4
CONDUIT ALUM  1-1/4"
ALUM3/4
CONDUIT ALUM 3/4"

*

*

BRIAN- EYSF75A IS OBSOLETE AND
NO LONGER AVAILABLE.

BID TOTAL

** LND OF BID **

1/19/2010

PROJECT: 1723
QUOTE HO: 5260403

UNIT PRICE

83.12000

74.95000

137.20000

38.56000
275.12000
143.70000

P.02

PAGE 2

EXT PRICE

137.20
38.56
82.54

287.40

703.77



Fnergy | Water | BuiltEnvironment

January 22, 2010

Mr. James Hausauer

Fargo Wastewater Treatment Facility
3400 N. Broadway

Fargo, ND 58102

Subject:  Primary and Secondary Clarifier Improvements — Project #09.01001
Change Order #1 ~ Intermediate Clarifier #2

Dear Mr. Hausauer,

During field investigation, it was discovered that the existing equipment in intermediate clarifier #2 (IC
#2) was unable to be retrofit with the process equipment proposed under the original contract, as
referenced above. Due to the existing equipment’s unfavorable condition and age, Ulteig solicited
proposals on behalf of the City of Fargo from PKG and IDP to remove and replace the process and
electrical equipment in IC #2.

Based on the attached change order documents, Ulteig recommends that the City approve the
proposed change order by February 8, 2010 to secure ARRA Funding administered through the North
Dakota Department of Health.

Please sign all eight (8) documents and return them to me at your earliest convenience. Should you
have any questions, feel free to contact me.

Sincerely,

ANl

Karla J. Olson, PE
Project Manager

cC: Bruce Grubh, PE — City of Fargo
Peter Bilstad — City of Fargo
Tom Welle, PE — Ulteig
Seth Lynne, PE — Ulteig

www.ulteig.com = Tel 701-280-8500 = Fax 701-237-3191 = 3350 38th Avenue South = Fargo, ND 58104
100% Employes-Owned
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REPORT OF ACTION

UTILITY COMMITTEE

Project No. SRFO7A Type: Change Order No. 4
64th Avenue South Water Tower
Location: 64th Avenue South and 18th Sireet
Date of Hearing: 2/03/10
Routing Date
City Commission 2/08/10
Project File

Bruce Grubb, Enterprise Director, presented the attached memo and Change Order No. 4 to the 64th Avenue
South Water Tower construction project. The change order is in the amount of $6,544 for the following
additional work jtems:

e [xisting Gate Valve Repair $3,100
¢ Radio Telemetry Equipment Upgrade $3,444
Total = $6,544

A summary of the construction contract and change orders is shown below:

Original Contract Amount $2,223,000

Change Order #1 $ (8,087

Change Order #2 $ 23,615

Change Order #3 $ 10,192

Change Order #4 $ 6,544

Current Contraci Amount $2,255,264 (1.5%)

On a motion by Al Weigel, seconded by Kent Costin, the Utility Committee voted to approve Change Order
No. 4 in the amount of $6,544 with CB&I Constructors for the 64th Avenue South Water Tower project.

COMMITTEE: Present Yes No Unanimous
X

Proxy

Dennis Walaker, Mayor X

Mike Williams, City Commissioner

Pat Zavoral, City Administrator X

Mark Bittner, City Engineer X

Kent Costin, Director of Finance X

Ron Hendricksen, Water Plant Supt. X

Peter Bilstad, Wastewater Plant Supt.

Bruce Grubb, Enterprise Director X

Scott Liudahl, City Forester X

Terry Ludlum, Solid Waste Utility Manager X

James Hausauer, Wastewater Util. Manager X

Al Weigel, Public Works Operations Manger X

ATTEST: @M /QW

Bruce P. Grubb
Enterprise Director

C: Commissioner Mahoney
Commissioner Wimmer
Commissioner Piepkorn



CHANGE ORDER
No. 4

Page 191
DATE OF ISSUANCE January 11, 2010 EFFECTIVE DATE January 11, 2010

OWNER  City of Fargoe

CONTRACTOR CB&I Constructors, Inc.

Contract: Contract No. 4 — Combined General, Tower, and Electrical Construction

Project: 64" Avenue South Water Tower

OWNER’s Contract No. 5584 ENGINEER’s Contract No, PO0803-0018-060

ENGINEER  Advanced Engineering and Environmental Services, Inc.

You are directed to make the following changes in the Contract Documents:

Description:
This change order includes costs for completing various changes to the Contract Documents.

Reason for Change Order:
The equipment specified for the city-wide radio telemetry system was changed from iNei2 Dual Gateway radios to MDS

Mercury radios per the direction of City staff. The Contractor spent additional, unanticipated, time to relocate the radio
telemetry antenna on the water tower to provide a continuous, reliable, signal to the WTP. The Contractor excavated
and reset a buried valve box on an existing valve at the water tower site since it was crocked and made operation of the
valve jmpossible.

Aitachments: {List documents supporting change)

Attached is documentation submitted by the Contractor documenting the costs for the Work included in this change

order.
CHANGE IN CONTRACT PRICE: CHANGE IN CONTRACT TIMES:
e —— -
Original Contract Price Original Contract Times:
Substantial Completion: November 1, 2008
$ 2,223,000.00 Ready for final payment: December 1, 2008
{days or dates)
Net Increase (Decrease) from previous Change Net change from previous Chanpe Orders No. 1 to
Orders No. _1 to 3 : No. 1:
Substantial Completion: 334
$ 25,720.00 Ready for final payment: 335
(days)
Contract Price prior to this Change Order: Contract Times prior to this Change Order:
Substantial Completion: September 30, 2009
$ 224872000 Ready for final payment: October 31, 2009
{days or dates)
Net increase {decrease) of this Change Order: Net increase (decrease) this Change Order:
Substantial Completion: 0
b} 6,544.00 Ready for final payment: 0
{days)
Contract Price with all approved Change Orders: Contract Times with all approved Change Orders:
Substantial Completion: September 30, 2009
§ 2,255264.00 Ready for final payment: October 31, 2009
(days or dates)
RECOMM, : APPROVED: ACCEPTED:
By: ") . By Dgvseen Q.
ENGINEER Wz&:d Signature) OWNER (Authorized Signature) <CONTRACTOR {Authorized Signature)
Date: / -l 10 Date: Date: | } 1200
APPROVED:
By:
NDDH (Authorized Sipnature)
Date:

EICDC 1910-8-B (1996 Edition)




CHANGE ORDER

Page 19RSTRUCTIONS

A. GENERAL INFORMATION

This document was developed to provide a uniform format for handling contract changes that affect contract
Price or Contract Times. Changes that have been initiated by a Work Change Directive must be incorporated
into a subsequent Change Order if they affect Price or Times.

Changes that affect Contract Price or Contract Times should be promptly covered by a Change Order. The
practice of accumulating Change Orders io reduce the administrative burden may lead to unnecessary disputes.

If Milestones have been listed in the Agreement, any effect of a Change Order thereon should be addressed.

For supplemental instructions and minor changes not involving a change in the Contract Price or Contract
Times, a Field Order should be used.

B. COMPLETING THE CHANGE ORDER FORM

Engineer normally initiates the form, including a description of the changes involved and attachments based
upon documents and proposals submitted by Contractor, or requests from Owner, or both.

Once Engineer has completed and signed the form, all copies should be sent to Owner or Contractor for
approval, depending on whether the Change Order is a true order to the Contractor or the formalization of a
negotiated agreement for a previously performed changes. After approval by one contracting party, all copies
should be sent to the other party for approval. Engineer should make distribution of executed copies after
approval by both parties.

If a change only applies to price or to times, cross out the part of the tabulation that does not apply.
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Kevin M. Johnson

From: Jae A Eismann [JEismann@CBl.com]
Sent: Monday, August 03, 2009 11:05 AM
To: Kevin M. Johnson

Subject: Fargo, ND Repair Valve Box 120453
Categories: Filed by Newforma

Kevin, Our price to fix the existing crooked valve box located near the water tower per
your request is 53,100. This is based on digging up the box, removing and resetting it
straight up vertical. No material or any

other work to the existing valve or waterline ig included. Let me know

if you would like us to proceed with this work by August 14, 2009.

James (Jae) Eismann, P.E.

Project Manager,

CB&I Inc.

1000 Remington Boulevard, Suite 105B
Bolingbrook, IL 60440-24706

Voice 630-378-7669

Mobile 815-546-4792
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Kevin M. Johnson

From: Jae A Eismann [JEismann@CBl.com]

Sent: Saturday, January 09, 2010 11:41 AM

To: Kevin M. Johnson

Subject: Re: Fargo Water Tower 10

Attachments: pic30581.gif; pic00593.gif; image002.wmz; oledata.mso

(rm—— bz

pic30581.gif (20 picO0593.0if (13  image002.wimz (39
KB) KB) KB)

JDP had coskts to upgrade the radios for $2,608 and

5558 to relocate the antenna and extend the cable.

Add 5%
for CBI and one hour CBI PM time comes to $3,444.
anything else.

James ({(Jae) Eismann, P.E.

Project Manager,

CB&I Inc.

1000 Remington Boulevard, Suite 105B
Bolingbrook, IL 60440-4706

Voice 630-378-7669

Mobile 815-546-4792

I think I sent these to you earlier.

Let me know if you need



. 803 28th St. SW
PO Box 7097
R Fargo, ND 58106-7097

INCORPORATED Sl R '(701) 232-1991
License # ND 1465 / MN CA03202 Fax: (701) 364-5483

August 31, 2009

Mr. Jason Sanden
Advanced Engineering
3101 Frontage Road South
Moorhead, MIN 56560

Jason: Attached please find the quotation submittal materials from MidStates Wireless
for changing the radios for the 64™ Avenue Water Tower as requested. It would amount
to an increase in costs of $2608 plus any markup by CB&I as I presume this would be
processed through them also. John Wiser said the delivery on this radio equipment would
be within two weeks. If you have any questions or want us to proceed, please let me
know. Thank you.

Sincerely.

Brian Beeson, PM



-

MIDSTATES ENGINEERING CORP. j ( ESTIMATE SHEETJ [
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OF

Rt

PAGES J

10
BASE/ALT. NG, . o ESTIMATE NO 3
L :, L ot : : - !:‘f!l' oo,
(i ARCHITECT D,qTE ) -
oy e ¥ R A o]
ESTIMATOR CHECKED BY BID DATE
DESCRIPTION MATERIAL LABOR
QUANTITY PRICE EXTENSICON UNIT EXTENSION
. - i 7, h .
Pl !//a-, Y e / 2] = P
w e “’/’
(:,Ecici.‘. ‘?5 s s ;‘5; o )
il A

TOTALS THIS PAGE =iz




Page 197

From: Jon Wiser [mailto:jonw@midstateswireless.com]
Sent: Friday, August 28, 2009 10:37 AM

To: brian@midstatesengineering.com

Subject: 64th ave tank

Brian, | thought we had sent this already.....

Jon Wiser
Mid States Wireless, Ine.

Operations Manager  <¥)))><
Phone: (701)241-6777
Toll Free: (800)279-9561
Mobile:  (701)219-0737
Fax: (701)241-6725

8/28/2009
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Ey;%;aegé 5 "”‘ﬁﬁ P

Prepared for:

JDP Electric attn Brian Beeson
New radio for waterplant

and 64 the ave tank

8/10/2000 Quote valid for 30 days
ITEM QTy PRICE EXT PRICE
MDS MERCURY
HG-A2-0101FSOBMNNNN-B 1 $3,375.00 $3,375.00
MDS MERCURY
HG-R8-1-0101FSOBMNNNN-S 1 $2,671.00 $2,671.00
GPS ANTENNAS 2 $131.00 $262.00
MER-NV MANAGEMENT SOFTWARE 1  $140.00 $140.00
TOTAL EQUIPMENT T 7$6,448.00
INSTALLATION
TAX 6.00% $386.88
TOTAL COST 9683488

Prepared by Jon Wiser
800-279-9561

55 Norh 3rd Sfreet, Fargo, ND, 58102
(701)293-2561 (800)279-9541

"Quality Products and Service Excellence"
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Sialtes

Pire !//_&;_fé;)/

Prepared for: ‘Q/Z M

JDP Electric attn Brian Beeson
New radio for waterplant o
and 64 the ave tank

2117/2009 Quote valid for 30 days
ITEM QTyY PRICE EXT PRICE
Rohn tower 30' with wall brackets i $750.00 $750.00
DB810 10 db gain 902-928 mhz
antenna with brackets : 1 $1,695.00 $1,695.00
1/2" Idf feedline with connectors
and lightning protection 1 $395.00 $395.00
.@J, X iNet 2 dual gateway radio (MASTER) 1 $2,400.00 $2,400.00
Sixnet EtherTrac 5 port indusirial switch 1 $450.00 $450.00
6' patch cables ethermnet 2 $14.00 $28.00
64TH Ave tank below
R, XiNet 2 dual gateway radio (RTUY 1 $1,750.00 $1,750.00
Sixnet Ethertrac 5 port industrial switch 1 $450.00 $450.00
100" fiber patch cables - s¢ connectors 1 $75.00 $75.00
TOTAL EQUIPMENT $7,993.00
INSTALLATION $2,500.00
TAX 6.00% : $479.58
TOTAL COST $10,972.58

Prepared by Jon Wiser
800-275-9561

55 North 3rd Street, Fargo, ND, 58102
(701)293-9561 (800)279-9561

"Quality Products and Service Excellence”
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REPORT OF ACTION

UTILITY COMMITTEE

Project No. 5726 Type: Change Order No.5
Anderson Lift Station, Lift
Station 25 and Forcemain

Location: 43rd Street and 31st Avenue South
Date of Hearing: 2/03/10

Routing Date

City Commission 2/08/10

Project File

Brenda Derrig, Senior Engineer, submitted the attached memo and Change Order No. 5 to Project 5726 (Anderson
Lift Station, Lift Station 25 and Forcemain). The change order is in the amount of $68,066 for the following
additional work items:

°  Forcemain Piping Maodifications $72,749
*  Lift Station No 25 Bypass Pumping Modifications $ (4.683)
Change Order No. 5 Total = $68,066

A summary of the construction contract and change orders is shown below:

Original Contract Amount $10,025,000
Change Order No.1 $ 19,069
Change Order No.? $ 5,591
Change Order No.3 $ 7,760
Change Order No.4 $ 25,436
Change Order No.5 $ _ 68,066
Current Contract Amount $10,150,922 (1.3%)

On a motion by Mark Bittner, seconded by Jim Hausauer the Utility Commitiee voted to approve Change Order No.
5 in the amount of $68,066 with John T. Jones Construction Co. for Project 5726.

COMMITTEE: Present Yes MNo Unanimous
X

Proxy

Dennis Walaker, Mayor X

Mike Witliams, City Commissioner

Pat Zavoral, City Administrator X ’

Mark Bittner, Ciiy Engineer X

Kent Costin, Director of Finance X

Ron Hendricksen, Water Plant Supt. X

Peter Bilstad, Wastewater Plant Supt.

Bruce Grubb, Enterprise Director X

Scott Liudahl, City Forester X

Terry Ludlum, Solid Waste Utility Manager X

James Hausauer, Wastewater Util. Manager X

Al Weigel, Public Works Operations Manger X

ATTEST: 564‘5{"{5 PP%{%

Bruce P, Grubb
Enterprise Director

C Comeissioner Mahoney
Commissioner Wimmer
Commissioner Piepkorn
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Date of Issuance: December 1, 2009

Change Order
No. 5

Effective Date: December 1, 2009

Project: Sanitary Collection Systern Imp,

Owner: City of Fargo, ND

Owner's Contract No.; 5726

Coniract: Sanitary Colfection System Improvements - #5726

Date of Conkract: January 26%, 2009

Conlractar: John T, Jones Construction Company

Engireer's Project No.: 107.0947

The Contract Documents are modified as follows upeon execution of this Change Order:

Description:

- Site piping modifications at Lift Station #60 as per affached drawings and PCO #xx.

- Maodifications to Temporary Bypass at Lift Station #25 as per attached details, diagrams, and costs

CHANGE [N CONTRACT PRICE:

CHANGE [N CONTRACT TIMES;

Criginat Contract Price:

$10,025,000.00

[increase] [Pesrease] from previously approved Change
Orders No. 1 to No. 4

$ 57,856.00

Contract Price prior to this Change Order:

$10,082,856.00

Increase of this Change Order:

$ 68,066.00

Contract Price incorporalting this Change Crder:

Original Contract Times: [[] Working days
Substantial completion (date): Apiil 15, 2010

[] Calendar days

Ready for final payment (date): July 15, 2010

[Increase] [Decrease] fram previously approved Change Orders
No. 0 foNo. 0
Substantial completion {days): NA

Ready for final payment (days): NA

Coniract Times prior to this Change Order:
Substantial completion (date): April 15, 2010

Ready for final payment (date): July 15, 2010

[Increase] [Decrease] of this Change Order:
Substantiat completion (days or date); NA

Ready for final payment (days or date): NA

Contract Times with all approved Change Orders:
Substantial completion (date): April §5, 2010

$10,150,922.00 Ready for final payment (date): July 15, 2010
RECOMMENDED: ACCEPTED: ACCEPTED:

’.--—-_-—H
By: L"%‘—-é? By:

By: 9:7 = \S—ﬁ——/

—Eﬂgl'rmﬁ\uihoﬁze Signatute}—‘-q'

Date:

Ownert (Authorized Signature)

Date:

Date: f ,27/(. 09

Approved by Funding Agency (if applicable):

#}égniralctf {Autiiorized Signature)
. i £
25 O ?

Date:

EJCDC No. C-941 (2002 Edition)

Pagelofl

Prepared by the Engineers' Joint Centract Documents Committee and endersed by the
Associated General Contractors ef America and the Construction Specifications Institute,
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Sanitary Coilection System

Fargo, ND PROPOSED CHANGE ORDER
REQUEST # PCO# 11-R
JTJ PROJECT # 0808 DATE 10/20/09

PROPOSED CHANGE: L8 60 Piping Medlficatlons

SUMMARY SHEET

1 MATERIAL

2 Material Cost 5,544

3 Sales Tax @ 6.50% 360

4 Material Handling Cost @ 5% 277

5 Expendable Material Cost @ 5% 277

6 TOTAL MATERIAL COST R $6,459

7 LABOR :

Manhotrs 520@ $35.00 $1,820
Supervisfon 7.8 @ $45.00 $3581

8 Fringe Benifits 520@ $0.00 %0

9 Hourly Labor Cost $2,171
10 Labar Overhead @ 45% %977
11 Tool Replacement Cost @ 5% %109
12 TOTAL LABOR COST 83,257
13 EQUIPMENT COSTS 30
14 OTHER DIRECT COSTS $145
15 SUBTOTAL $9,861
16 MARKUP @ 15% $1,479.12
17 SUBTOTAL $11,340
18 SUBCONTRACT COST $56,874
19 MARKUP @ 5% $2,844
20 TOTAL SUB CONTRAGT COST $59,718
21 SUBTOTAL $71,058
22 BOND COST @ 1% 5711
23 BUILDERS RISK @ 1% 3711
24 SUBTOTAL $72,479

-After 3G days we reserve our right fo renegotiate this proposal if it is not turned info a fully executed change order.
-This proposal may he withdrawn by John T. Jones Const. Co. If not accepted within 10 days.
-Payment fo be made wilfiin 30 days of dats of invoice.

28] CHANGE REQUEST TOTAL $72,479 |




Page 203

SIZE

LABOR & MATERIAL WORKSHEET #1

LABOR
DESCRIPTION QUANT UNIT
Casing Chocks for 30" DIP 4
36" Sleeve 1
Link Seals 36
Casing Pipe 1
Casing and Seal 1
30" Megalugs 2
Tee Bolts for 30" 40
0
g
0
0
0
0
0
0
0
0
G
]
0
0
0
0
0
0
0
0
0
0
0
0
Q
0
0
0

TOTAL LABOR UNITS
TOTAL MATERIAL

0.60
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

MATERIAL
TOTAL UNIT TOTAL
UNITS PRICE PRICE
0.00  $310.00 $1,240.00
0.00  $340.00  $340.00
0.00 $21.95  $790.20
0.00 $5087.60 $5,087.60
0.00 $116.88  $116.58
200 ($696.36) ($1,392.72)
40.00  ($15.43)  ($617.20)
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
0.00 $0.00 $0.00
42.00

$5,544.46




Ocl. 20. 2009 10:50AM No. 9386 P 1/2

INE,

FARGO WATER EQUIPMENT
4557 15th Ave, N, = P.O. Bax 128 Phone (701) 247-0222 MN-SD-MT WATTS 1-500-437-4034
Fargo, Norlh Dakota 68107 Fax (701) 237-9609 ND WATTS 1-800-342.4676

October 20, 2009
Fo: 'Tim Boland
Jolm T Jones

Tim;
On our original take off for the pipe changes at Andorson Lift 60 1 forgot the 42 x 36
casing and seal. Would you try to add this to this change ordet? The price was $116.58 plus tax.

Thanks

Kuct Loges

16/206/2008 TUR 10:66 [TX/RX NC G5870] @Odl
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Sep. 10 2009 11:2244
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011 gat
15 4P -
SoEana S " ING.
FARGO WATER EQUIPMENT
4557 15" Ave North PO Box 128 ' Phone (701) 237-0222
Fargo ND 58102 Fargo ND 58107 Fax (701) 237-9609
Date:

o Dogya) Zood oA Q/ TQ/

 From: %&/}f A e _

The followitig transimission includes
call.

| /

pages. Ifyou donotreceive allpages, please

 Message:

s e Qj@/v,(,.g@m/\_@/ﬁ/ﬁ” %{O\()@

| Dl es \6)36 200 SS Zenke

a7 K ). G-
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1
.

fe h 9 LWJ S

‘A5 Fhalts (935, ’/_/ |

09/01/2000 TUE 11:27 [TX/RX NO 07881 oot
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9 __181,—24-2009 10844 BARNES PIPE AND STEEL 8182868629  P.001
' : : 747 Praiie DuPonl Dr - Dupo, 1L 62238

: $ /V@ Phane: 800-264-8840 - Fax: 888-416-0869

Quote / Confirmation
g\) _ Date Quote # |
08124109 | BPSQT3TY |

Sold To: JOHN T, JONES CONSTRUCTION ShipTo!
TiM BOLLEN
2243 7TH AVE, N. DELIVERED TQ FARGO, ND.
FARGO, ND 58102

{"{-- ;L@AL;.EJ SUPPLY

© |
!

RS RRCE,

Phona: 701-232-33568 ! Phaone:
Fax: 701-232-7040 ' Fax:
Sales Person . Terma  |P.0. Number| ShipVia |
BH#l French : Net30 | !
{aly . Kboscriviion . T e it e [ ExC Price.
30 BT 42.00" QD X 531" WALL(NOM.) X 30' LENGTH : T $168.92 $5,007.60
NEW ROLLED & WELDED STEEL PIFE,
B/8 ENDS, BARE

Total $5,067.40

“THANK YOU FOR THE INQUIRY.
(( MATERIALIS SUBJECT TO PRIOR SALES AND PRICE [N EFFECT AT TIME OF ORDER.

MATERIAL WILL MEET OR EXCEED ASTM A136 -GR B SPECS,
UPON RECEIPT OF ORDER, COMPANY LETTER OF COMPLIANCE WILL BE FORWARDED.

Ternmis and Conditlons

All quotations are subject 1o prior sale and subject fo price In effect at titme of shipmant,
Ml lcreases and / or fual surcharges may apply.

Accapted by Date:

JOHN 7. JONES CONSTRUCTION Repregentativa

Purchasa Qrder Number:

Cur Terms are Net 30. We appraclate your prompt payment. Thank you for your business.

 08/24/00 10:30:45 Paga 1

TOTAL P,00f
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DIRECT COSTS

TIME
DESCRIPTION USED
ENGINEERING OR DESIGN
OFFICER 0.00
PROJECT MANAGER 1.00
ADMIN, ASSISTANT 1.00
PROJECT ENGINEER 0.00
FIELD ENGINEER 0.00
OFFICE OVERHEAD EXPENSE
ESTIMATING 0.00
DRAFTING 0.00
SCHEDULER 0.00
0.00
TELEPHONE OR MAIL
TELEPHONE 0.00
FAX TIME 0.00
COPIER TIME 0.00
REPRODUCIBLES 0.00
MAIL/OVERNIGHT 0.00
COMPUTER TIME
COMPUTER 0.00
COMPUTER SGHEDULl 0.00
CAD 0.00
PLOTTING 0.00
TRAVEL EXPENSE
SITE VISIT {CAR) 0.00
SITE VISIT (PLANE) 0.00
0.00
OTHER EXPENSE
0 0.00
0.00
0.00
PLAN/TAP FEES
0.00
0.00
TOTAL DIRECT COST

$150.00
$110.00
$35.00
$85.00
$65.00

$35.00
$35.00
$55.00

$0.00

$25.00
$30.00
$15.00
$30.00
$10.00

$10.00
$25.00
$30.00
$40.00

$55.00
$220.00
$0.00

$0.00
$0.00
$0.00

$0.00
$0.00

$145.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00
0.00

0.00
0.00
0.00
0.00

0.00
0.00
0.00

0.00
0.00
0.00

$0.00
$0.00

$0.00
$110.00
$35.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00

$0.00
§0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$£0.00
$0.00

$0.00
$0.00
§0.00

$0.00
$0.00
$0.00

$0.00
$0.00
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SUBCONTRACTS
SUBCONTRACTOR #1
Master Cong' $58,904.79
$0.00
$0.00
$0.00
$0.00
TOTAL $58,904.79
SUBCONTRACTOR #2
$0.00
Fargo Water ($2,030.61)
$0.00
$0.00
$0.00
TOTAL ($2,030.61)
SUBGONTRACTOR #3
$0.00
$0.00
50.00
$0.00
$0.00
TOTAL $0.00
SUBCONTRACTOR #4
$0.00
$0.00
$0.00
$0.00
$0.00
TOTAL $0.00

SUBCONTRACTOR TOTAL $56,874.18




SEP/21/2009/MCH 05:27 P MASTER COMSTRUCTION FAX No. 701 237 5027 P. 002
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. 14 EGDNSTRUGTI@N
f,-"l\])( 788 » FARGO, ND 58107 = (701) 237-4950 « FAX (701) 237-5027

Eposal Submitted to: Phone Dt
Johir T Jones Construction Co. 701-232-3358 Sept. 21, 2009
Strees Job Nama

Project# 5724
City, Stare, and 2ip Code Toh Locadon e )

315t Ave and 43rd 8¢, Lift Statiun # 60 Change Qrder
Archlrect Bid Yeuing Dater Tok Phone

We hereby submlt speciflcations for the following bid items:

Material : 60" of 368" DIP Pipa @ 3 254.32 petfivot = § 15,259.20

2 45 Degrec Bends (@ 3489750 ea. = $9795.00

6 36" Megalups DIP (@) $995.96 ca. = $5975.76

120 1x6 S.5. Rolis @ $16.43 = $1971.60

Total  $33001,56

15%  4950.23

Labor: Install 36" Pipe § 150,00 per/foot = § 9120.00

Tustall Bends 5 hours crew time @ $ 700,00 perthour= § 3500,00

R &R 36" Valve and Pwmp Water 5 hours g2 3 700,00 = $3500.00

Remove Manhole $21060.00

{ Total $ 1§220.00

15%  2733.08

We prapose heveby fo furalsh material and tabor - complete in aeeordancs with shuve spacifications, for the sum of:

Fifty Hight Thousand Nino Hundred Four and Seventy Mine Cents dollars $58,904.79
All maverdal is guaraniead to bi as speddfed. AN work fo be completed in & Authorized Sigan
workmurtiike manner aceording te siandard practicas. Any altesafion or h \
daviation from shove spertflesrions inveiving extm costs will be excouted on Iy \. ottt
upon wiitten orders, and will Lecome a0 catea charge oversnd bevand the Mote: This proposal may bs withdrawen if not \
éstimate. Al agreements contingent upen swikes, sooidents, or tclaya bayond nccepted within:
our conteal. Cmer to cany fite, toraado, and other necessary insurante. 30 Days,
Qur workers are fully eovered by Workamen's Compensation Ynsurance.

Acespintes of Proposal - The above prives, specifications,
and conditions are satisfactory and are herchy accepted
You are authorized to do the work and payment will be made

ag ontlined above, Slgnature

fo /Acceptance:

Signature

08/21/2008 MON 17:54 [TX/RX NO 52151 [dooz
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e,

| FARGO WATER EQUIPMENT
4557 16th Ave. N. ~P.Q, Box 128 Phone (701} 237-0222 MN-SD-MT WATTS 1-800-437-4034
Fargo, North Dakota 58107 Fax (701) 237-9600 ND WATTS 1-800-342-4676
Septeinber 18, 2009
Tim Boland
lohn T. Jones Construction
Box 2424

Fargo ND 5817-2424

Tim:

Based on the revised layout for the Andersan Lift Statlon the non-stock items will be leftaver
and wili be subject to 85% restocking and return frelght. This Is assuming the 36" Flex Ring 90
Bend and the 36" x 30” MJ x M! Reducer along with 40 If of 30” DIP witl be reused In this

scenar{o. :
( 1lea,—30" Ml 11 % Bend @ 52511.14 $2511,14
20 If. — 30” Class 150 Flex Ring Bell x MJ PE DIP @ $108.14/ft 2162.80
Total $4673.94
Less 35% Restocking 1635.88
$3030.61
Approximate Frelght 1100.00
Total Credit Available $2030.61

I believe you already have prices for the additional materlal for this change order.

| have attached revised coples of CAD drawlings for the revised pibing for Lft 25 for your use
and approval,

FGOH20/Inc
AL T
MEEN

Kurt see

Attached; Liff 25 Drawing
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LIFT STATION #25 BYPASS AND REMODEL PROPOSAL

Several pre-job planning sessions have been held regarding the temporary bypass
with our subcontractors, temporary dewatering contractors and city personnel. The
issue came up that there could possibly be a rag plugging problem. We have
discussed several ideas as how to prevent a rag plugging problem. If was looked
into to see if a grinder could be installed and be used to grind up solids before it goes
through the temporary bypass pump. We believe we can accomplish this by putting
in a temporary building along side of the structure. This will house the controls for
the grinder and also the temporary location of the RTYU which will eall the City the
same as it has in the past. You then will be able to tell if the generators are running
or if there is a high level alarm. We waould also have the stand-by generator tied
info the system.

We also looked into the conerete structure that is fo be placed oufside the existing
pump station to see if there was a way to accomplish the bypass without it. The
structure is real deep and will require us to approach the road or we will possibly
need to shut down a lane of traffic, There is also a drop leg off the power pole that is
not on the prints that we would need fo do something with. We would suggest
placing one electric hydraulic pump in the existing structure after the grinder. We
would also place a diesel hydraulic pump at the 72” manhole that is located 30° fo
the south of the existing pump station. This diesel pump would be used as backup to
the eleciric pump that is in the existing Lift Station influent box. These pumps are
capable of pumping 4,200 GPM at 40° of head, One pump will handle the flow and
with the other pump in the 72” manhole serving as the backup pump just in case we
had a large rain we would be able io pump 8,000 GP'M’s if needed. We would have
100% backup. Our existing sluice gate would be our means of closing off the Lift
Station. Our plan is to have Jet-Way come out during the install of the grinder and
at the removal of the drop tee and clean the gate and stem. We will make sure it is in
an operable condition,

By-pass Connections:

We have been looking at ways to tic the bypass into the existing line with minimal
disruption and risk. We will also need to go into the old line with new pumps until
Anderson Lift Station is complete of taling flow as to not leave the Lift Station on
femparary pumps any longer then is necessary. We looked at placing the new force
main ouf the north side of the Lift Station and then would tie the south end of the
header to the existing line to allow the new pumps te pump into the old fine. With
the new header going out the north side that would allow us to tie the new Anderson
Lift Station line in and be ready for whenever it will be needed. It would also give
us the versatility fo go to the old line or to Anderson in case there are issues with
Anderson or County 20 or the pipeline during startup. It would also ailow the City
to go to old line in the future if something would come up.
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We will tie the bypass pumps info the existing bypass manhole. By doing this we
would be able fo shut tiie temporary bypass off and go on line with the exisfing
pumps should any problems come up during our prove ouf time, Also if the City
would need to bypass the Lift Station in the future they would still have the
capabilify to do se.

We also have looked at doing the structure faster then originally planned. We have
looked at having two shifts during most of the demo, remodeling and the install of
the new piping and new pumps. This will shorten the time we will need to run the
tempeorary bypass pumps.

During the last meeting held at Ulteig on the bypass meeting it was noted that the
City had been looking at what options they could come up with to connect bath
lines. It was also mentioned that they would lilke to have valves placed on the 307
line and the 20” line so as o shut either line off at any time. It was asked if they
could be an alternate valve then specified. Tim stated they would want what was
specified. These valves have a long lead-time and are going to be costly.

We believe we have come up with a workable plan and would like fo proceed with
the changes. We would like to get together to finalize this plan,
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Fargo Sanitary Lift 9/23/2009

Pure Deducts

Concrete $(18,598.00)
Electrical Transformer 3 (3,709.00)
Excavatoin & Backfill $ (4,000.00)
Access Hatches $ (861.00)
hop in Gate 50660~
Vault Coatings $ (5:600:00) % g
Ductwork Gooseneck $ (500.00)
$(32 76860 =, 3 46t
Grinder & Vaulit Adds With Labor, Markupg & Tax
Valves $ 16,151.00 * $23,000.00
Temporary Grinder (Elec Labar & Starter) $ 1,402.00 ,500.00
Enclosure for Controls $ 2,000.00 2,400.00
3 19,553.00 26,500.00
“oo e

Soead w0

Adders
RTU move to outside $ 2,002.00
Generator tie-in $ 7,000.00

$ 9,002.00



Page 217 REPORT OF ACTION
UTILITY COMMITTEE

Project No. 5729 Type: Change Order #3 — Part A
45th Street Interceptor Forcemain
Change Order #2 - Part B
Drain 40 Impravements

Location: 45th Street from 9th Avenue South to 19th Avenue North
Date of Hearing: 2/03/10

Routing Date

City Commission 2/08/10

Project File

Brenda Derrig, Senior Engineer, submitted the attached memo and Change Order #3 — Part A and Change Order #2 —
Part B to Project 5729 {45th Street Sewer Interceptor and Drain 40 Improvements). The change orders are for additional
miscellaneous work items as detailed below:

Change Order #3 - Part A Change Order #2 — Part B

Fiberoptic Cable $ 2,812.70 Main Avenue Electrical $2,755.50

Wi Relocation $17,644.95 Tie Back Road Electrical $ 486.20

Concrete Reinforcement $15,545.20 Asphalt Milling $ 390.69
Total = $36,002.85 Total = $3,632.39

A summary of the construction contract and change orders is as follows:

Original Contract Amount $8,418,563.82
Change Order #1 — Part A $  14,821.25
Change Order #2 — Part A $  11,624.99
Change Order #3 — Part A $  36,002.85
Change Order #1 - Part B $ 6,724.82
Change Order #2 — Pari B $ 3,632.39
Current Contract Amount $8,491,370.12  {0.8%)

On a motion by Mark Bittner, seconded by Terry Ludlum, the Utility Committee voted to approve Change Order #3, Part
A, in the amount of $36,002.85 and Change Order #2, Part B, in the amount of $3,632.39 with Riley Brothers
Construction, Inc, for Project 5729,

COMMITTEE: Present Yes No Unanimaus
X

Proxy

kad

Dennis Walaker, Mayor

Mike Williams, City Commissioner

Pat Zavoral, City Administrator

Mark Bittner, City Engineer

Kent Costin, Director of Finance

Ron Hendricksen, Water Plant Supt.

Peter Bilstad, Wastewater Plant Supt.

Bruce Grubb, Enterprise Director

Scott Liudahl, City Forester

Terry Ludlum, Solid Waste Utility Manager
James Hausauer, Wastewater Util. Manager
Al Weigel, Public Works Operaiions Manger

ATTEST: W p %Md

Bruce P. Grubb
Enterprise Director

Bagi bl el e

Pl el P e

C: Commissioner Mahoney
Commissioner Wimmer
Commissioner Piepkorn
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CONTRACT CHANGE ORDER, PART A, NO. 3 14145
Improvement District #5729 Proj. No.
Sanitary Forcemain, Drain 40 Improvements and Incidentals 11/30/2009
45th Street (9th Avenue South to 19th Avenue North) Date
ND
Slate
Cass
County
City of Fargo
Cwner
To  Riley Bros. Consfruction, Inc.
{Contractor)
You are hereby requested to comply with the following changes from the contract plans and spscifications:
DESCRIPTION OF CHANGES DECREASE INCREASE
(Supplemental Plans & Spec. aftached) in Contract Price in Centract Price
ftems Unit Quantity Unit Price
1. 9th Ave S/45th St-Fiberoptic LS 1 $2,812.70 $2,812.70
2. 16" Water Main Offset/7th Ave N LS 1 $17,644.95 $17,644.95
3. 24"x24" Concrete Reinforcement SY 862.4 $8.00 56,899.20
4, 18"x18" Concrele Reinforcement 5Y 720.5 $12.00 $8,646.00
36,002.85
TOTALS 3 $ 36,002.85
NET CHANGE IN CONTRACT PRICE $ $ 36,002.85
JUSTIFICATION
See attached justification sheet.
The Amount of the Contract will be (Decreased) (Increased) by The Sum of:
Dollars 36,002.85
The Contract Total including this and previous Change Orders Will Be:
Dollars §
TIME FOR COMPLETION
The Contract Period Provided for Completion Will Be {Changed) (Unchanged} (Decreased)
The Completion Date shall be {Changed) (Unchanged)
This document will become a supplement to the contract and all provisions will apply hereto.
Requested 7
City of Fargo ‘/ {Owner) (Date)
Recommended m %/ [2-2-2c09
Moore Engineering Inc. : (Engineer) (Date)
Accepted b / /uo:z.’ /3 "2 ~0x
Riley Bros. Const:uchon ne. (Contracter) (Data)
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CONTRACT CHANGE ORDER, PART A, NO. 3
Improvement District #5729
Sanitarx Forcemain, Drain 40 Improvements and Incidentals
45" Street (9" Avenue South to 19™ Avenue North)

Justification for Change Order Items

ltem 1 — 9™ Ave /45" St - Fiberoptic:

At Station 0+00 of the sanitary forcemain, existing gravel sloughed during
excavation to connect to the forcemain stub, partially undermining 45" Street.
Existing controlled density fill collapsed into the trench, damaging the city's
fiberoptic conduit. This item removed the fiberoptic and pipe, relocated and
reinstalled 2-inch PVC and fiberoptic. The fiberoptic was respliced in the pull box.

ltem 2 — 16-inch watermain offset/7!" Ave N:

At Station 72+44 of the sanitary forcemain, an existing 16-inch PVC watermain
was discovered to be deeper than expected, resulting in a utility conflict with the
steel casing pipe under 45" Street. The 16-inch watermain was relocated to
eliminate the utility conflict.

ltem 3 — 24"x24” Concrete Reinforcement:

On Fargo Parts and Equipment property, the existing concrete was believed to
be nonreinforced. When the concrete was removed, it was found to be
reinforced. Concrete was paid as 8-inch plain PC concrete. This item pays for the
concrete reinforcement with 24°x24” spacing.

ltem 4 — 18"x18" Concrete Reinforcement:

The Tie Back road was thought to have ten inch thick, nonreinforced concrete.
When the concrete was removed, it was discovered to be eight inches of
reinforced concrete. The concrete was paid as eight inches of plain PC concrete.
This item pays for the concrete reinforcement with 18"x18” spacing.
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CONTRACT CHANGE ORDER, PART A, NO. 3
Improvement District #5729
Sanitarx Forcemain, Drain 40 Improvements and Incidentals
45" Street (9" Avenue South to 19" Avenue North)

Change Order A-3 Special Instructions

ltem 1 — 9™ Ave S/45" St - Fiberoptic:

The pay item shall include all labor, equipment and material needed to remove a
fiberoptic cable and conduit pipe; a 2-inch PVC conduit with fiberoptic cable shall
be relocated and reinstalled; the fiberoptic cable shall be respliced in a pull box.

ttem 2 — 18-inch Watermain Offset/45" Street:

The pay item shall include all labor, equipment and material needed to install an
offset of a 16-inch PVC watermain at the location of the 45" Street forcemain
steel casing pipe. Included in this item are, but not limited to, are:

16-inch PVC pipe

45 degree ductile iron bends with mechanical joints

16-inch ductile iron sleeve with mechanical joints

Geotextile fabric

Class 5 gravel compacted to 95% standard Proctor density to the bottom
elevation of the concrete pavement.

ltem 3 — 24"x24” Concrete reinforcement:

The pay item shall include all labor, equipment and material needed to install
concrete reinforcement. Rebar shall be #4 deformed bars tied 24” on center,

each way. Rebar mat shall be supported by chairs at the midpoint depth of the
slab.

ltem 4 —-18"x18" Concrete Reinforcement:

The pay item shall include all labor, equipment and material needed to install
concrete reinforcement. Rebar shall be #4 deformed bars tied 18” on center,
each way. Rebar mat shall be supported by chairs at the midpoint depth of the
slab.
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CONTRACT CHANGE ORDER, PART B, NO. 2

14145
Improvement District #5729 Praj. No.
Sanitary Forcemain, Drain 40 Improvements and Incidentals 11/30/2009
45th Street (9th Avenue South to 19th Avenue North) Dale
ND
State
Cass
Caunty
City of Fargo
Owner
To  Riley Bros. Construction, Inc.
{Contractor}
You are hereby requested to comply with the following changes from the contract plans and specifications:
DESCRIPTION OF CHANGES DECREASE INCREASE
(Supplemental Plans & Spec. attached) in Contract Price in Contract Price
ltems Unit Quantity Unit Price
1. Main Ave Electrical Work LS i $2,755.50 $2,755.50
2. Tie Back Road Electrical Work LS 1 $486.20 $486.20
3. Milling 8"-10" sY 144.7 $2.70 $390.69
TOTALS k] 5 3,632.39
NET CHANGE [N CONTRACT PRICE 5 3 3,632.39
JUSTIFICATION
See attached jusfification sheet.
The Amount of the Contract will be (Decreased) (Increased) by The Sum of:
Dollars § 3,632.39
The Contract Total including this and previous Change Orders Wil Be:
Dollars §
TIME FOR COMPLETION
The Contract Period Provided for Completion Will Be (Changed) (Unchanged) (Decreased)
The Completion Date shall be (Changed) (Unchanged) 12/31/2009

This document will become a supplement ta the contract and all provisions will apply hereto.

Requested

Moore Engineering Inc.

City of Farge / ] : {Owner) (Data)
Recommended M@,%// (2-2 2209

Accepted ﬂ A i

{Engineer) (Date)

12-23 09

Riley Bros. Consluction Mg,

{Contractor} (Date)
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CONTRACT CHANGE ORDER, PART B, NO. 2
Improvement District #5729
Sanitar)r: Forcemain, Drain 40 Improvements and Incidentals
45" Street (9™ Avenue South to 19" Avenue North)

Justification for Change Order tems

item 1 — Main Ave Electrical Work:

The concrete foundation for-a pedestrian traffic signal and the concrete
foundation for a parking light were removed for safety reasons as the foundations
were shallow and in danger of being undermined. The foundations were next to
the trench for installing a 10’x5’ RCB on the north side of Main Ave. This item
had the pedestrian traffic signal pole removed and its foundation removed and
replaced. O'Reilly Auto Parts had a parking light base, including electrical wires
that was removed and replaced. Additional miscellaneous work is included in this
item, such as the relocation of a pull box and the support of a traffic light pole
with a line truck.

Iltem 2 — Tie Back Road Electrical Work
A conduit had to be removed and reinstalled, with new wire, to allow the
installation of a 10'x5’ RCB across the Tie Back Road.

ltem 3 — Milling 8°-10"

15" Ave N was thought to have 10.5” thick concrete at the location of the
proposed reinforced concrete box culvert installation. During removals, it was
found that the pavement was actually asphalt. There was no pay item for
removing 8" to 10" asphalt in Part B of the bid sheet. The unit price used was
copied from an identical pay item listed under Part C.
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CONTRACT CHANGE ORDER, PART B, NO. 2
Improvement District #5729
Sanitarx Forcemain, Drain 40 Improvements and Incidentals
45" Street (9" Avenue South to 19" Avenue North)

Change Order B-2 Special Instructions

ltem 1 — Main Ave Electrical Work:

The pay item shall include all labor, equipment and material needed to modify a
type V base, take down light pole and redrill (4) new anchors, pour one type V
base, relocate a pull box, hold a pole with a line truck, remove and replace a
pedestal button, remove and replace street light wires, remove and replace a
street light for O'Reilly’s Auto Parts parking lot.

ltem 2 — Tie Back Road Electrical Work:

The pay item shall include all labor, equipment and material needed to cut,
remove and reinstall conduit and a new electricat wire.,

[tem 3 — Milling 810"
The pay item shall include all labor, equipment and material needed to remove

asphalt 8"-10" thick. Sawcutting is incidental. Unit price is the same as listed for
this pay item in Part C of the bid sheet.
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ENGINEERING DEPARTMENT

0 - 200 3rd Street North

Fargo, North Dakota 58102
Phone: (701) 241-1545
Fax: (701) 241-8101

January 26, 2010 E-Mail: feﬂg@CiWfoérgo. om

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re:  Lampert Yards, Inc,
Purchase Agreement — ROW/Easements
Improvement District #5803

Dear Commissioners:

Enclosed and delivered to the Commission office are (3) original Purchase Agreement documents
for the acquisition of permanent right-of-way, utility easement and Moorhead public service
easement from Lampert Yards, Inc. in association with Improvement District #5803. Final purchase
price for the aforesaid row/casements has been reached and at this time we are requesting

- authorization from the Commission to proceed with the purchase. All land acquisition procedures

have been followed and the City Engineer’s office recommends purchiase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase of
permanent right-of-way, utility easement and Moorhead public service easement from
Lampert Yards, Inc. in association with Improvement District #5803 and to execute a
Purchase Agreement relating to the same and that the Mayor and City Auditor be
instructed to execute the same on behalf of the City of Fargo.

Please return the signed originals.

Respectfully submitted,

docxly,

Shawn G. Bullinger
Engineering Specialist

_ Enclosures

 C: Gary Stewart
Brenda Derrig
Street Lighting Design & Construction Truck Regulatory Mapping & GIS
Sidewalks Traffic Engineering . Fiood Plain Mgmt. Utility Locations

&%
¥, 3 Printed on Recycled paper.
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into this ﬁ day of January, 2010, by and
between, LAMPERT YARDS, INC., hereinafter "Lampert” and THE CITY OF FARGO,
NORTH DAKOTA, a municipal corporation, hereinafter "City".

WITNESSETH:

WHEREAS, Lampert is the owner of real estate situated in the County of Cass and State of
North Dakota, hereinafter “Property,” described as indicated on the attached Exhibit “A”; and

WHEREAS, City desires to move existing access on 42™ Street South, Thirty-seven Feet
(37) North to provide access for landowner; and

WHEREAS, City desires to provide an additional Twenty Foot (20°) cross-access easement;
and

WHEREAS, City desires to acquire a permanent easement on the Property and pay Lampert
under the terms and conditions hereinafter stated.

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements

of the parties, it is hereby agreed as foilows:

1. Subject Matter. The subject matter of this agreement 1s the property described in
Exhibit "A" attached hereto and incorporated herein by reference.

2. Purchase Price. The purchase price for the easements and access agreement will be
Three Thousand and no/100 Dollars ($3,000.00).

3. Payment and Purchase Price. The entire purchase price shall be payable in cash at
closing.

4, Closmg Date and Transfer of Possession. Closing of this transaction shall take place
as soon as possible. Possession of the property shall be on or about the date of closing.
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5. Title. City wishes to take title in the easement as follows:

The City of Fargo, North Dakota

a municipal corporation

The City has prepared the permanent easements and access agreement, a copy of which is attached

hereto, and will pay the cost of recording the same.

6. Closing Costs. It is understood and agreed that as part of this transaction, each of
the parties shall pay its own attorneys fees and all other closing costs (except those listed in this

agreement).

DATED the day and year as set forth above.

LAMPERT:

LAMPERT YARDS, INC.

By: %’gﬁx/ %ééw

Robert K. Egan, President

CITY:

THE CITY OF FARGO, NORTH DAKQOTA,
a municipal corporation

By:

Dennis R. Walaker, Mayor

ATTEST:

Steven Sprague, City Auditor

FAUSVGBSYCIT Y\Engincer {112)\32nd AveS ROW - 4733473.004 - MPS Transmission Line Relocation (SID #5803 )\Purchase Agreement - lampert 5803-6.doc
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EXHIBIT “A”
LEGAL DESCRIPTIONS

5803-6-R/W

A tract of land located in Lot One (1), Block One (1), Heidrich Addition, Section Twenty-two
(22), Township One Hundred Thirty-nine (139) North, Range Forty-nine (49) West of the Fifth
Principal Merndian, City of Fargo, Cass County, North Dakota, more particularly described as
follows: The South Fifteen Feet (15.00") of said Lot One (1), as measured perpendicular to the
South line of said Lot One (1). Said tract contains 0.094 acres, more or less,

5803-6-Util

A tract of land located in Lot One (1), Block One (1), Heidrich Addition, Section Twenty-two
(22), Township One Hundred Thirty-nine (139) North, Range Forty-nine (49) West of the Fifth
Principal Meridian, City of Fargo, Cass County, North Dakota, described as follows: The North
Ten Feet (10.00°) of the South Twenty-five Feet (25.00°) of said Lot One (1), as measured
perpendicular to the South line of said Lot One (1). Said tract contains .063 acres, more or less.

5803-6-Access

A ftract of land located in Lot Two (2), Block One (1), West 29 First Addition to the City of
Fargo, Section Twenty-two (22), Township One Hundred Thirty-nine (139) North, Range Forty-
nine (49) West of the Fifth Principal Meridian, Cass County, North Dakota, described as
follows: The South Twenty Feet (20.00°) of said Lot Two (2}, as measured perpendicular to the
South line of said Lot Two (2). Said tract contains (.07 acres, more or less,

5803-6-MHPS

A tract of land located in Lot One (1), Block One (1), Heidrich Addition, Section Twenty-two
(22}, Township One Hundred Thirty-nine (139) North, Range Forty-nine (49) West of the Fifth
Principal Meridian, City of Fargo, Cass County, North Dakota, described as follows:
Commencing at the Southwest corner of said Lot One (1); thence N 02°23°48” W along the West
line of said Lot One (1) a distance of Sixty-two and Seventy Hundredths Feet (62.70°) to a point
on the Northerly line of an existing power line easement as recorded in Document No. 782795 in
the Cass County Recorder’s Office, said point being the point of beginning; thence continuing N
02923748 W along the West line of said Lot One (1) a distance of Twenty-seven and Thirty
Hundredths Feet (27.30%); thence N 87°38°18” E, parallel with and offset One Hundred Fifty
Feet (150.00”) Northerly of the South line of said Section Twenty-two (22), for a distance of One
Hundred Seventy-nine and Eight Hundredths Feet (179.087) to a point on the Westerly line of
said existing power line easement; thence S 02°20°42” E along the Westerly line of said power
line easement a distance of Five and Sixty-eight Hundredths Feet (5.68"); thence S 80°45’18” W
along the Northerly line of said power line easement a distance of One Hundred Eighty and
Thirty-six Hundredths Feet (180.36”) to the point of beginning. Said tract contains 0.068 acres,
more or less.



CITY OF

ENGINEERING DEPARTMENT

200 3xd Street North
Fargo, North Dakota 58102
Phone: (701) 241-1545
Fax: (701) 241-8101

' Februaly 1, 2010 E-Mail: feng@cityoffargo.com

aq /

Board of City Commisstoners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re:  Christianson Heldings, LLLP

Purchase Agreement — Temporary Constructmn Easements
Improvement District #5700

Dear Commissioners:

- Enclosed and delivered to the Commission Office is an original Purchase Agreement document for
the acquisition of (2) temporary construction easements from Christianson Holdings, LLLP in
associatien with Improvement District #5700. Final purchase price for the aforesaid easements has
been reached and at this time we are requesting authorization from the Commission to proceed with

the purchase. All land acquisition procedures have been followed and the City Engineer’s office
recommends purchase.

RECOMMENDED MOTION: Iiwe hereby move to approve and authorize purchase of (2)
temporary  construction easements from Christianson Holdings, LLLP in association with
Improvement District #5700 and to execute a Purchase Agreement relating to the same and that the
Mayor and City Auditor be instrucied to execute the same on behalf of the City of Fargo.

Please return the signed originals.
Respectfully submitted,

I C e

Shawn G. Bullinger
Engineering Specialist

Enclosures
C: Gary Stewart
. Mark Bittner
Street Lighting [Jesign & Construction Truck Regulatory Mapping & GIS
Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations

3
'_: Printed on Recycled paper.
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PURCHASTE AGREEMENT

THIS AGREEMENT, made and entered into this | _day of _ FERRUARY ,

2010, by and between CHRISTIANSON HOLDINGS, LLLP, hereinafter called “Seller”, and
whether one or more, THE CITY OF FARGO, NORTH DAKOTA, a municipal corporation,
hereinafter called “Buyer”.

WITNESSETH:

WHEREAS, Seller is the owner of certain property hereinafter descriBed; and,

WHEREAS, City is desirous of acquiring an interest in such property consisting of a
temporary construction easement; and,

WHEREAS, City has obtained an appraisal, made an offer for such property interest, and
Owner has accepted the same; and

WHEREAS, the parties which to commit their agreement to writing under the terms and
conditions hereinafter stated:

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements
of the parties, it is hereby agreed as follows:

1. Subject Matter. The subject matter of this agreement is the property described in the
temporary construction easements, Exhibit "A" attached hereto and incorporated herein by reference.

2. Purchase Price. The purchase price will be One Thousand Four Hundred Seventy-
nine and 05/100 Dollars ($1,479.05).

3. Payment of Purchase Price. The entire purchase price shall be payable in cash at

closing.,
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4. Closing Date and Transfer of Possession. Closing of this transaction shall take place

at a mutually agreed time and location. Possession of the property shall be on or about the date of
closing.

5. Closing Costs. It is understood and agreed that as part of this purchase, each of the
partics shall pay its own attorneys fees, except the City shall pay for the preparation of the transfer
documents.

DATED the day and year as set forth above.

SELLERS:

By: ~ / 7 K
Its: /Z&/.S,

BUYER:

CITY OF FARGO, NORTH DAKOTA

By

Dennis R. Walaker, Mayor

ATTEST:

Steve Sprague, Auditor

FAUS\GAS\CIFY\Enginecr (112)\d5th Str S (SID #5700) - 499\Purchase Agreement - chiristianson holdings doe
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Exhibit “A”
6 pages

TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that CHRISTIANSON HOLDINGS, LLP, hereinafter
referred to as "Grantor", whether one or more, for and in consideration of the sum of One Dollar and ather
valuable consideration ($1.00 ovc), to it in hand paid the receipt whereof is hereby acknowledged, HEREBY
GRANT/S UNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, amunicipal corporation,
its successors and assigns, hereinafter referred to as "Grantee", a temporary construction easement over, upon and
in land hereinafter described for the purpose of constructing or installing or working upon a storm sewer and/or
sanitary sewer, said land being more fully described, to-wit:

A tract of land locafed in Lot Two (2), Block One (1), Osgood Townsite Marketplace

Addition, Section Thirty-three (33), Township One Hundred Thirty-nine (139) North, Range

Forty-nine (49) West of the Fifth Principal Meridian, City of Fargo, Cass County, North

Dakota, described as folows: The East Twenty Feet {20.00°) of said Lot Two (2) as

measured perpendicularly from the East line of said Lot Two (2). Said tract contains 0.06

actes, more or less.

The said property is pictorially represenied on Exhibit “A” attached hereto and incorporated herein by
referen(.:e.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's officers,
contractors, agents and employees may at any and all times, when necessary or convenient to do sb, go aver and
upon said above-described tract of land and to perform any and all acts necessary or convenient to carry into effect
the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or in any manner
interfere with said tract to be used for the storage of dirt and all other construction activities during the

construction phase of said project and Grantor expressly warrants and states that no buildings, trees or other

obstacles of any kind shall be placed or located upon the tract so as to interfere in any manner with the said tract to

3 3
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Exhibit “A”
6 pages

be used for the storage of dirt and all other construction activities during the construction phase of said project,
provided that Grantee, at its own expense, shall refill any excavation it malkes and level the ground thereafter,
leaving the premises in as good condition as it was prior to the time of storage of dirt and all other construction
activities was begun.

This easement shall not extend beyond December 31, 2010,

IN WITNESS WHEREOF, Grantor has set its hand and caused this instrument to be executed this___

day of , 2009,

CHRISTIANSON HOLDINGS, LLP

By

Its

FAUS\GBS\CETViEmpineer (1120508 Sir § (SID #5706) - 49%temp - christianson holdings (5704-2 L-lemp).doc
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Exhibit *A”

Exhibit “A”

6 pages
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Exhibit “A”
6 pages

TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that CHRISTIANSON HOLDINGS, LLP, hereinafter
referred to as "Grantor”, whether one or more, for and in consideration of the sum of One Dollar and other
valuable consideration ($1.00 ove), to it in hand paid the receipt whereof is hereby acknowledged, HEREBY
GRANT/SUNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, amunicipal corporation,
its successors and assigns, hereinafter referred to as "Grantee", a temporary construction easement over, upon and
in land hereinafter described for the purpose of constructing or installing or working upon a storm sewer and/or
sanitary sewer, said land being more fully described, to-wit:

A tract of land located in Lot One (1), Block One (1), Osgood Townsite Marketplace

Addition, Section Thirty-three (33), Township One Hundred Thirty-nine (139) North, Range

Forty-nine (49) West of the Fifth Principal Meridian, City of Fargo, Cass County, North

Dalcota, described as follows: The East Twenty Feet (20.00”) of said Lot One (1) as measured

perpendicularly from the Bast line on said Lot One (1). Said tract contains 0.07 acres, more

or less.

The said property is pictorially represented on Exhibit “A” attached hereto and incorporated herein by
reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's officers,
contractors, agents and employees may at any and all times, when necessary or convenient to do so, go over and
upon said above-described tract of land and (o perform any and all acts necessaty or convenientto carry into effect
the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or in any manner
interfere with said tract to be used for the storage of dirt and all other construction activities during the

construction phase of said project and Grantor expressly warrants and states that no buildings, trees or other

obstacles of any kind shall be placed or located upon the tract so as to interfere in any manner with the said tract to
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Exhihit “A”
6 pages

be used for the storage of dirt and all other construction activities during the construction phase of said project,
provided that Grantee, at its own expense, shall refill any excavation it makes and level the ground thereaffer,
leaving the premises in as good condition as it was prior to the time of storage of dirt and all other construction
activities was begun.

This easement shall not extend beyond December 31, 2010.

IN WITNESS WHEREOQF, Grantor has set its hand and caused this instrument to be executed this

day of , 2009.

CHRISTIANSON HOLDINGS, LLP

By

Its

FAUS\GAS\CITY\Engineer (112)M5th Str 5 ($1D #5700) - 49%\emp - christianson haoldings (5700-22-temp).doc
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February 1, 2010

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re:  WBCM of North Dakota, LL.C

ENGINEERING DEPARTMENT

© 200 3rd Street North

Fargo, North Dakota 58102
Phone: (701) 241-1545

Fax: (701) 241-8101

E-Mail: feng@cityoffargoe.com

@

Purchase Agreement — Temporary Construction Easement

Improvement District #5700

Dear Commissioners:

Enclosed and delivered to the Commission Office 1s an original Purchase Agreement document for
the acquisition of a temporary construction easement from WBCM of North Dakota, LLC. in
association with Improvement District #5700. Final purchase price for the aforesaid easement has.
been reached and at this time we are requesting authorization from the Commission to proceed with
the purchase. All land acquisition procedures have been followed and the City Engineer’s office -

recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase of a temporary
construction casement from WBCM of North Dakota, LLC in association with Improvement District
#5700 and to execute a Purchase Agreement relating to the same and that the Mayor and City -
Auditor be instructed to execute the same on behalf of the City of Fargo.

Please return the signed originals.
Respectfully submitted,

Shawn G. Bullinger
Engineering Specialist

Enclosures
C: Gary Stewart
Mark Bittner
Street Lighting Design & Construction Truck Regulatory
Sidewalks Traffic Engineering Fiood Plain Mgmt.

.l
,-0" Printed on Recycled paper

Mapping & GIS
Utility Locations
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into this | day of FEBF.,UAIZV
2010, by and between WBCM OF NORTH DAKOTA, LLC, hereinafter called “Selier”, and

whether one or more, THE CITY OF FARGO, NORTH DAKOTA, a municipal corporation,

hereinafter called “Buyer™.

WITNESSETH:

WHEREAS, Seller is the owner of certain property hereinafter described; and,

WHEREAS, City is desirous of acquiring an interest in such property consisting of a
temporary construction easement; and,

WHEREAS, City has obtained an appraisal, made an offer for such property interest, and
Owner has accepled the same; and

WHERIAS, the parties which to commit their agreement to writing under the terms and
conditions hereinafter stated:

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements
of the parties, if is hereby agreed as follows:

L. Subject Matter. The subject matter of this agreement is the property described in the
temporary construction easement, Exhibit "A" attached hereto and incorporated herein by reference.

2. Purchase Price. The purchase price will be Sixty-two Thousand Eight Hundred Sixty-
seven and 70/100 Dollars (862,867.70).

3. Payment of Purchase Price. The entire purchase price shall be payable in cash at

closing,
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4, Closing Date and Transfer of Possession. Closing of this transaction shall take place
at a mutually agreed time and location. Possession of the property shall be on or about the date of
closing.

5. Closing Costs. It is understood and agreed that as part of this purchase, each of the
parties shall pay its own attorneys fees, except the City shall pay for the preparation of the transfer

documents.
DATED the day and year as set forth above.
SELLERS:
waCM W \
By: / ~ L/

Its: . ,,ﬁ%

BUYER:

CITY OF FARGO, NORTH DAKOTA

By

Dennis R. Walaker, Mayor

ATTEST:

Steve Sprague, Auditor

FAUS\GRS\CITY\Enpineer {112)\i51h Sir 5 {SID #5700) - 499\ Purchase Agreement - whem of norih dakota doc
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Exhibit “A»
3 pages

TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that WBCM OF NORTH DAKOTA, LLC,
hereinafter referred fo as "Grantor", whether one or maore, for and in consideration of the sum of One Dollar and
other valuable consideration ($1.00 ove), to it in hand paid the receipt whereof is hereby acknowledged,
HEREBY GRANT/S UNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal
corporation, iis successors and assigns, hereinafier referred to as "Grantee", a temporary construction easement
over, upon and in Jand hereinafter described for the purpose of constructing or instalfing or working upon a storm
sewer and/or sanitary sewer, said land being more fully described, to-wit:

A tract of land located in Lot Twa (2), Block Five (5), Osgood Townsite Seventh Addition,

Section Thirty-three (33), Township One Hundred Thirty-nine (139) North, Range Forty-nine

(49) West of the Fifth Principal Meridian, City of Fargo, Cass County, North Dakota,

described as follows: The East Two Hundred Feet (200.00) of said Lot Two (2) as measured

perpendicularly from the East line of said Lot Two (2). Said tract contains 4,12 acres, mors

or less.

The said property is pictorially represented on Exhibit “A” attached hereto and incorporated herein by
reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's officers,
contractors, agents and employees may at any and all times, when necessary or convenient to do so, go over and
upon said above-described tract of land and to perform any and all acts necessary or convenient to carry into etfect
the purpose for which the grant is made.

Grantor, its successors and assipns, further agrees that it will not disturb, injure, molest or in any manner

interfere with said fract to be used for the storage of dirt and all other construction activities during the

construction phase of said project and Grantor expressly warrants and states that no buildings, trees or other
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Exhibit “A”
3 pages
obstacles of any kind shall be placed or located upon the tract so as to interfere in any manner with the said tract to
be used for the storage of dirt and all other construction activities during the construction phase of said project,
provided that Grantee, at its own expense, shall refill any excavation it makes and level the ground thereafter,
leaving the premises in as good condition as it was prior to the time of storage of dirt and al} other construction

activities was begun.

This easement shall not extend beyond December 31, 2010.

IN WITNESS WHEREOYF, Grantor has set its hand and caused this instrument to be executed this

day of , 2010,

WBCM OF NORTH DAKOTA, LLC

By

Its

FAUS\GBSYCITY\Engincer (112)\45th Str§ (S[D #5700) - 459\emp - whem of ad (3700-14-temp).doc



Page 242

Exhibit “A”
3 pages
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CITY OF ENGINEERING DEPARTMENT

a ' _ : 200 3vd Street North
Fargo, North Dakota 58102

- Phone: (701) 241-1545

Fax: {701} 241-8101
Febmary 1, 2010 E-Mail: feng@cityoffargo.com

3
aq

Board of City Comimissioners
City of Fargo
200 North Third Street
Fargo, ND 58102
Re:- The Shoppes at Osgood, LLC
Purchase Agreement — Temporary Construction Easements
Improvement District #5700

Dear Commissioners:

Enclosed and delivered to the Commission Office is an original Purchase Agreement document for
the acquisition of (2) temporary construction easements from The Shoppes at Osgood, LLC in
assoclation with Improvement District #5700. Final purchase price for the aforesaid casements has
been reached and at this time we are requesting authorization from the Commission to proceed with
the purchase. All land acquisition procedures have been followed and the Clty Engmeer s office
recommends purchase.

RECOMMENDED MOTION: I/we hereby move to approve and authorize ‘purchase of (2)
temporary construction easements from The Shoppes at Osgood, LLC in association with
Improvement District #5700 and to execute a Purchase Agreement relating to the same and that the
Mayor and City Auditor be mstructed to execute the same on behalf of the Clty of Fargo.

Plcase return the signed originals.
Respectfully submitted,
Sen. € Bl
Shawn G. Bullinger
Engineering Specialist

Enclosures
C: Gary Stewart
Mark Bittner
Street Lighting Design & Construction Truck Regulatory , Mapping & GIS
Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations

r 4
¥,.¥ Printed on Recycled papsr.
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered info this I day of F ERRVARY )

2010, by and between THE SHOPPES AT OSGOOD, LLC, hereinafter called “Seller”, and
whether one or more, THE CITY OF FARGO, NORTH DAKOQTA, a municipal corporation,
hereinafter called “Buyer”.

WITNESSETH:

WHEREAS, Seller is the owner of certain property hereinafter described; and,

WHERIEAS, City is desirous of acquiring an interest in such property consisting of a
temporary construction easement; and,

WHERIEAS, City has obtained an appraisal, made an offer for such property interest, and
Owner has accepted the same; and

WHEREAS, the parties which to commit their agreement to writing under the terms and
conditions hereinafter stated:

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements
of the parties, it is hereby agreed as follows:

L. Subject Matter. The subject matter of this agreement is the property described in the
temporary construction easements, Exhibit "A" attached hereto and incorporated herein by reference.

2. Purchase Price. The purchase price will be Four Thousand Eight Hundred Sixty-nine
and 40/100 Dollars ($4,869.40).

3. Payment of Purchase Price. The entire purchase price shall be payable in cash at

closing.
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4. Closing Date and Transfer of Possession. Closing of this transaction shall talke place

at a mutnally agreed time and location. Possession of the property shall be on or about the date of
closing.

5. Closing Costs. Tt is understood and agreed that as part of this purchase, each of the
parties shall pay its own attorneys fees, except the City shall pay for the preparation of the transfer
documents.

DATED the day and year as set forth above.

SELLERS:

BUYER:

CITY OF FARGO, NORTH DAKOTA

By
Dennis R. Walaker, Mayor

ATTEST:

Steve Sprague, Auditor

FAUSVGBSACITY \Engincer (8 120M51h Sir S (SID #5700} - 499\Purchase Agreement - the shappes al osgood.doc
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Exhibit “A”
6 pages

TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that THE SHOPPES AT OSGOOD, LLC, hereinafter
referred to as "Grantor", whether one ar more, for and iﬁ consideration of the sum of One Dollar and cther
valuable consideration ($1.00 ovc), to it in hand paid the receipt whereof is hereby acknowledged, HEREBY
GRANT/S UNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, amunicipal corporation,
its successors and assigns, hereinafter referred to as "Grantee", a temporary construction easement over, upon and
in land hereinafter described for the purpose of constructing or installing or working upon a storm sewer and/or
sanifary sewer, said land being more fully described, to-wit:

A tract of land located in Lot Four (4), Block One (1), The Shoppes at Osgood First Addition,

Section Thirty-three (33), Township One Hundred Thirty-nine (139) North, Range Forty-nine

(49) West of the Fifth Principal Meridian, City of Fargo, Cass County, North Dakota,

described as follows: The most Easterly Fifty Feet (50.007) of said Lot Four (4) as measured

perpendicular to the most Easterly line of said Lot Four (4). Said tract contains 0.08 acres,

more or less.

The said property is pictorially represented on Exhibit “A” attached hereto and incorporated herein by
reference.

Grantor, its successors and assigns, hereby covenants fo and with Grantee that Grantee's officers,
confractors, apents and employees may at any and all times, when necessary or convenient to do so, go over and
upon said above-described tract of land and to perform any and all acts necessary or convenient to carry into effect
the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or in amy manner
interfere with said tract to be used for the storage of dirt and all other construction activities during the
construction phase of said project and Grantor expressly warrants and states that no buildings, trees or other

obstacles of any kind shall be placed or located upon the tract so as to interfere in any manner with the said tract to

be used for the storage of dirt and all other construction activities during the construction phase of said project,

3 3
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Exhibit “A”
6 pages

provided that Grantee, at its own expense, shall refill any excavation it makes and level the ground thereafter,
leaving the premises in as good condition as it was prior to the time of storage of dirt and all other construction
activities was begun,

This easement shall not extend beyond December 31, 2010,

IN WITNESS WHERFEOQF, Grantor has set its hand and caused this instrument to be executed this

day of , 2009,

THE SHOPPES AT OSGOOCD, LLC

By

Its

FAUSAGRS\CITY\Engineer {L12)v5th Str 5 (SID #5700) - 49%\lemp - the shoppes at osgeed, lle (5700-25-temp).doc
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6 pages
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Exhibit “A”
6 pages

TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that THE SHOPPES AT OSGOOD, LLC, hereinafter
referred to as "Granfor”, whether one or more, for and in consideration of the sum of One Dollar and other
valuable consideration ($1.00 ovc), to it in hand paid the receipt whereof is hereby acknowledged, HEREBY
GRANT/SUNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal corporation,
its successors and assigns, hereinafter referred to as "Grantee", a temporary construction easement over, upon and
in land hercinafter described for the purpose of constructing or installing or working upon a storm sewer and/or
sanitary sewer, said land being more fully described, to-wit:

A tract of land located in Lot Three (3), Block One (1), The Shoppes at Osgood First

Addition, Section Thirty-three (33), Township One Hundred Thirty-nine (139) North, Range

Forty-nine (49) West of the Fifth Principal Meridian, City of Fargo, Cass County, North

Dakota, described as follows: The East Twenty Feet (20.00”) of said Lot Thres (3) as

measured perpendicularty from the East line of said Lot Three (3). Said tract contains 0.14

acres, more or less.

The said property is pictorially represented on Exhibit “A” attached hereio and incorporated herein by
reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's officers,
contractors, agents and employees may at any and all times, when necessary or convenient to do se, go over and
upon said above-described fract of land and to perform any and all acts necessary or convenicnt to carry into effect
the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or in any manney
interfere with said tract to be used for the storage of dirt and all other construction activities during the
construction phase of said project and Grantor expressly warrants and states that no buiidings, trees or other

obstacles of any kind shall be placed or located upon the tract so as to interfere in any manner with the said tract o

be used for the storage of dirt and all other construction activities during the construction phase of said project,
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provided that Grantee, at its own expense, shall refill any excavation it makes and level the ground thereafter,
leaving the premises in as good condition as it was prior to the time of storage of dirt and all other construction
activities was begun.
This easement shall not extend beyond December 31, 2010.

IN WITNESS WHEREQF, Grantor has set its hand and caused this instrument to be executed this

day of , 2009,

THE SHOPPES AT OSGOOD, LLC

By

Its

FAUS\GRS\CITY\Engincer {1 1204 51h Str S (S1D #5700) - 49%temp - the shappes at csgood, lle (5700-26-temp).doc
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CITY OF | 'ENGINEERING DEPARTMENT

200 3rd Street North
Fargo, North Dakota 58102
Phone: (701} 241-1545
Fax: (701) 241-8101
E-Mail: f ityoff: .
February 1, 2010 ail: feng@cityoffargo.com

F

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re:  The Shoppes at Osgood I, LLC
Purchase Agreement — Temporary Construction Easements
Improvement District #5700

Dear Commissioners:

Enclosed and delivered to the Commission Office is an original Purchase Agreement document for
the acquisition of (3) temporary construction easements from The Shoppes at Osgood II, LLC in
association with Improvement District #5700. Final purchase price for the aforesaid easements has
been reached and at this time we are requesting authorization from the Commission to proceed with

- the purchase. All land acquisition procedures have been followed and the City Engineer’s office
‘recommends purchase.

'RECOMMENDED MOTION: Ywe hereby move to approve and authorize - purchase of (3}
temporary construction easements from The Shoppes at Osgood II, LLC in association with
Improvement District #5700 and to execute a Purchase Agreement relaimg to the same and that the
Mayor and City Auditor be instructed to execute the same on behalf of the City of Fargo.

Please return the signed originals.
Respectfully submitted,
o TS,

Shawn G. Bullinger
Engineering Specialist

Enclosures
C: Gary Stewart
Mark Bitiner
Strest Lighting Design & Gonstruction 7 Truck Reguiatory Mapping & GIS
Sidewalks Traffic Engineering Fleod Plain Mgmt. Utility Locations

F )3
L } Printed on Recycled paper.



Page 253

PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into this | day of F ERRLARY )
2010, by and between THE SHOPPES AT OSGOOD II, LLC, hereinafter called “Seller”, and
whether one or more, THE CITY OF FARGO, NORTH DAKOTA, a municipal corporation,
hereinafter called “Buyer”.

WITNESSETH:

WHEREAS, Seller is the owner of certain property hereinafter described; and,

WHERIEAS, City is desirous of acquiring an interest in such property consisting of a
temporary construction easement; and,

WHEREAS, City has obtained an appraisal, made an offer for such property interest, and
Owner has accepted the same; and

WHEREAS, the parties which to commit their agreement to writing under the terms and
conditions hereinafter stated:

NOW, THEREFORE, in consideration of the mutual covenants, promises and agreefnents
of the parties, it is hereby agreed as follows:

l. Subject Matter. The subject matter of this agreement is the property described in the
temporary construction easements, Exhibit "A" attached hereto and incélporated herein by reference.

2. Purchase Price. The purchase price will be Sixty Thousand Seven Hundred Nineteen
and 34/100 Dollars ($6,719.34).

3. Payment of Purchase Price. The entire purchase price shall be payable in cash at

closing.
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4, Closing Date and Transfer of Possession. Closing of this transaction shall take place

at a mutually agreed time and location. Possession of the property shall be on or about the date of
closing,

5. Closing Costs. It is understood and agreed that as part of this purchase, each of the
parties shall pay its own attorneys fees, except the City shall pay for the preparation of the transfer
documents.

DATED the day and year as set forth above.

SELLERS:

BUYER:

CITY OF FARGO, NORTH DAKOTA

By

Dennis R. Walalker, Mayor

ATTEST:

Steve Sprague, Auditor

FAUSVGBS\CITY'\Engincer (112Ad5th Sur S (SID #5700) - 499\Purchase Agreement - the shoppes at osgeod H.doc
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TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that THE SHOPPES AT OSGOOD II, LLC,
hereinafter referred to as "Grantor", whether one or more, for and in consideration of the sum of One Dollar and
other valuable consideration ($1.00 ove), to it in hand paid the receipt whereof is hereby acknowledged,
HEREBY GRANT/S UNTO THE CITY OF FARGQ, CASS COUNTY, NORTH DAKOTA, amunicipal
corporation, its successois and assigns, hereinafter referred to as "Grantee", a temporary construction easement
over, upon and in land hereinafter described for the purpose of constructing or installing or wotlding upon a storm
sewer and/or sanitary sewer, said land being more fully described, to-wit:

A traci of land located in Lot Seven (7), Block One (1), The Shoppes at Osgood First

Addition, Section Thirty-three (33), Township One Hundred Thirty-nine (139) North, Range

Forty-nine (49) West of the Fifth Principal Meridian, City of Fargo, Cass County, North

Dakota, described as follows: The East Twenty Feet (20.00°) of said Lot Seven (7) as

measured perpendicularly o the East line of said Lot Seven (7). Said tract contains 0.12

acres, more or less.

The said property is pictorially represented on Exhibit “A” attached hereto and incorporated herein by
reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's officers,
contractors, agenis and employees may at any and all times, when necessary or convenient to do so, go over and
upon said above-described tract of land and to perform any and all acts necessary or convenient to carry into effect
the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molcst or in any mauner
interfere with said tract to be used for the storage of dirt and all other construetion activities during the

construction phase of said project and Grantor expressly warrants and states that no buildings, trees or other

obstacles of any kind shall be placed or located upon the tract so as to interfere in any manner with the said tract to
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be used for the storage of dirt and all other construction activities during the construction phase of said project,
provided that Grantee, at its own expense, shall refill any excavation it makes and level the ground thereafter,
leaving the premises in as good condition as it was prior to the tie of storage of dirt and all other construction
activities was begun.

This easement shall not extend beyond December 31, 2010.

IN WITNESS WHEREOQOF, Grantor has set its hand and caused this instrument to be executedthis

day of ,2009.

THE SHOPPES AT OSGOOD L1, LLC

By

Tts

FAUSYGBSYCITY\Engineer (112)051h Str § (SID #5700) - 455\temp - the shoppes at osgoed I, e (5700-23-temp).doc
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TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that THE SHOPPES AT OSGOOD II, LLC,
hereinafter referred to as "Grantor", whether one or more, for and in consideration of the sum of One Dollar and
other valuable consideration ($1.00 ovc), to it in hand paid the receipt whereof is hereby acknowledged,
HEREBY GRANT/S UNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal
corporation, its successors and assigns, hereinafter referred to as "Grantee", a temporary construction easement
over, upon and in land hereinafter described for the purpose of constructing or installing or working upon 4 storm
sewer and/or sanitary sewer, said land being more fully described, to-wit:

A tract of land located in Lot Five (5), Block One (1), The Shoppes at Osgood First Addition,

Section Thirty-three (33), Township One Hundred Thirty-nine (139) North, Range Forty-nine

(49) West of the Fifth Principal Meridian, City of Fargo, Cass County, North Dakota,

described as follows: The East Twenty Feet (20.00°) of said Lot Five (5) as measured

perpendicularly to the East line of said Lot Five (5). Said tract contains 0.14 acres, more or

less.

The said property is pictorially represented on Exhibit “A” attached hereto and incorporated herein by
reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's officers,
contractors, agents and employees may at any and all times, when necessary or convenient to do so, go over and
upon said above-described tract of land and to perform any and all acts necessary or convenient to carry into effect
the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molestor in any manner
interfere with said tract to be used for the storage of dirt and all other construction activities during the

construction phase of said project and Grantor expressly warrants and siates that no buildings, trees or other

obstacles of any kind shall be placed or located upon the fract so as to interfere in any manner with the said fractto
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be used for the storage of dirt and all other construction activities during the construction phase of said project,
provided that Grantee, at its own expense, shall refill any excavation it makes and leve] the ground thereafter,
leaving the premises in as goad condition as it was prior to the time of storage of dirt and all other construction
activilies was begun,

This easement shall not extend beyond December 31, 2010,

IN WITNESS WHEREOQY, Grantor has set its hand and caused this instrument to be executed this

day of ., 2009.

THE SHOPPES AT OSGOODII, LLC

By

Its

FAUS\GBSYCIF YAEngineer (112)\5th Sir 5 (SID #5700) - 499utemp - the shoppes al asgoad I1, {ls (5700-24-temip).doc




Page 260

Exhibit “A”

Exhibit “A”
9 pages

;
s
e T
_ ‘,
{
——— :
e =T T i i
]
L
;
1 i
{ fi
H
1 ll:
! P
H P
: o,
R
Lo
i ! i
v

=
o
%4
-

Poécel Mo, 5700-24—lemp

Type: Ternparory Construcllon Eazament
FrEH DX SF = 314 Acres
o

The Shoppes ot Osgoad I, iLE
4265 48 &Y S SIE 2030
Forga, HND ZEiQ4

Fraperty Decssipton:
A wract of lenet woooded i ial 5, Bigok 1, The

Horlk, fangs 28 West of e fiflh Princigal M
fertlorue:!

The Fosl 2000 fent of seid Lot B s ragoured pespendicatody lo the east line of said Lol 5

Lotz Erazl condsins 004 Gores, mare oF IEsh.

TR OREI 20 TR Tasi=e e

L
L
[
'IE

o,
Y

:‘:%

BLOCK 1

\“\
8

N

o
A

(2

N

",

\

=

L)

™,
Ny

T ‘\\ :

s iil
U
i
P
s
i

5 Ve vt S Lorerios tloie

Shoppes al Oageed First Additicn, Saction 33, Tewnship 139
idian, Sy o Fargo, Coms Counly, Morth Pakolo, dessribed ae




Page 261

Exhibit “A”
9 pages

TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS that THE SHOPPES AT OSGOOD II, LLC,
hereinatter referred to as "Grantor", whether one or more, for and in consideration of the sum of One Dollar and
other valuable consideration ($1.00 ove), to it in hand paid the receipt whereof is hereby acknowledged,
HEREBY GRANT/S UNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal
corporation, its successors and assigns, hereinafter referred to as "Grantee", a temporary construction easement
over, upon and in land hereinafter described for the purpose of constructing or installing or working upon a storm
sewer and/or sanitary sewer, said land being more fully described, to-wit:

A tract of land located in Lot Two (2), Block One (1), The Shoppes at Osgood First Addition,

Section Thirty-three (33), Township One Hundred Thirty-nine (139) North, Range Forty-nine

(49) West of the Fifth Principal Meridian, City of Fargo, Cass County, North Dakota,

described as follows: The East Twenty Feet (20.00°) of said Lot Two (2) as measured

perpendicularly from the East line of said Lot Two (2). Said tract contains 0.13 acres, more

or less.

The said property is pictorially represented on Exhibit “A” attached hereto and incorporated herein by
reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's officers,
contractors, agents and employees may at any and all times, when necessary or convenient to do so, go over and
upon said above-described tract of land and to perform any and all acts necessary or convenient to carry into effect
the purpose for which the grant is made.

Grantor, its successors and assigns, further agrees that it will not disturb, injure, molest or in any manner
interfere with said tract to be used for the storage of dirt and all other construction activities during the

construction phase of said project and Grantor expressly warrants and states that no buildings, trees or other

obstacles of any kind shall be placed or located upon the tract so as to interfere in any manner with the said tract to
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be used for the storage of dirt and all other construction activities during the construction phase of said project,
provided that Grantee, at its own expense, shall refill any excavation it males and level the ground thereafter,
leaving the premises in as good condition as it was prior to the time of storage of dirt and all other construction
activities was begun,

This easement shall not extend beyond December 31, 2010.

IN WITNLESS WHEREQT, Grantor has set iis hand and caused this instrument to be execufed this

day of , 2009,

THE SHOPPES AT OSGOOD II, LLC

By

Its

FAUS\GBS\CITY\Engineer (L1251 Suc S (SID #3700) - 49%%emp - the shoppes at osgood 11, lle (5700-27-temp).doc
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CITY OF -~ ENGINEERING DEPARTMENT
200 5rd Street Norih

: Fargo, North Dakota 58102

e Phone: (701) 241-1545

Fax: (701) 241-8101
Februmy 1’ 2010 ) E-Mail: feng@mt‘}‘f‘c-)iffargo.com

Board of City Commissioners
City of Fargo

200 North Third Street
Fargo, ND 58102

Re:  Brandt Crossing, LLC -
Purchase Agreement — Temporary Construction Easement
Improvement District #5700 '

Dear Commissioners:

Enclosed and delivered to the Commission Office is an original Purchase Agreement document for
the acquisition of a temporary construction easement from Brandt Crossing, LLC in association with
Improvement District #5700. Final purchase price for the aforesaid easement has been reached and
at this time we are requesting authorization from the Commission to proceed with the purchase. All
land - acquisition procedures have been followed and the City Engineer’s office recommends
purchase. :

RECOMMENDED MOTION: I/we hereby move to approve and authorize purchase of a temporary
construction easement from Brandt Crossing, LLC in association with Improvement District #5700
and to ‘execute a Purchase Agreement relating to the same and that the Mayor and City Auditor be
instructed to execute the same on behalf of the City of Fargo.

Please return the signed originais.
Respectiully submitted,

Y & B

Shawn G. Bullinger
Engineering Specialist

Enclosures
C: Gary Stewart
Mark Bittner
" Street Lighting Design & Construction Truck Regulatory Mapping & GIS
Sidewalks Traffic Engineering Flood Plain Mgmt. Utility Locations

oo
?.,‘ Printed on Recycled paper.
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PURCHASE AGREEMENT

THIS AGREEMENT, made and entered into this |  day of FEBRUA By

2010, by and between BRANDT CROSSING, LLC, hereinafter called “Seller”, and whether one or
more, THE CITY OF FARGO, NORTH DAKOTA, a municipal corporation, hereinafter called
“Buyer”.

WITNESSETH:

WHEREAS, Seller is the owner of certain property hereinafter described; and,

WHEREAS, City is desirous of acquiring an interest in such property consisting of a
temporary consfruction easement; and,

WHEREAS, City has obtained an appraisal, made an offer for such property interest, and
Owner has accepted the same; and

WHERIEAS, the parties which to commit their agreement to writing under the terms and
conditions hereinafier stated:

NOW, THEREFORE, in consideration of the mutual covenants, promises and agrecments
of the parties, it is hereby agreed as follows:

1. Subject Matter. The subject matter of this agreement is the property described in the
femporary construction easement, Exhibit "A" attached hereto and incorporated herein by reference.

2. Purchase Price. The purchase price will be Sixty-six Thousand Eight Hundred Fifty-
seven and 50/100 Dollars ($66,857.50).

3. Payment of Purchase Price. The entire purchase price shall be payable in cash at

closing.
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4. Closing Date and Transfer of Possession. Closing of this transaction shall take place

at a mutually agreed time and location. Possession of the property shall be on or about the date of
closing,

5. Closing Costs. It is understood and agreed that as part of this purchase, each of the
parties shall pay its own attorneys fees, except the City shall pay for the preparation of the transfer
documents.

DATED the day and year as set forth above.

SELLERS:

BUYER:

CITY OF FARGO, NORTH DAKOTA

By

Dennis R. Walaker, Mayor

ATTEST:

Steve Sprague, Auditor

FAUSYGRS\CITY \Engineer  (112)5th S1r 8 (SID #5700) - 499\urchase Apresment - brandt eressing.doc




Page 267

Exhibit “A”
3 pages

TEMPORARY CONSTRUCTION EASEMEN'T

KNOW ALL MEN BY THESE PRESENTS that BRANDT CROSSING, LLC, hereinafter referred
to as "Grantor", whether one or mote, for and in consideration of the sum of One Dollar and other valuable
consideration ($1.00 ovc), to it in hand paid the receipt whereof is hereby acknowledged, HEREBY GRANT/S
UNTO THE CITY OF FARGO, CASS COUNTY, NORTH DAKOTA, a municipal corporation, its
successors and assigns, hereinafier referred to as "Grantee", a temporary construction easement over, upon and in
lannd hereinafter described for the purpoese of constructing or installing or working upoi a storm sewer and/or
sanitary sewer, said land being more fully described, to-wit:

A tract of land located in the Northeast Quarter (NEY), Section Twenty-eight (28), Township

One Hundred Thirty-nine (139) North, Range Forty-nine (49) West of the Fifth Principal

Meridian, City of Fargo, Cass County, North Dakota, described as follows: The West Two

Hundred Feet (200.00%) of the East Three Hundred Feet (300.00°) of the Northeast Quarter

(NEW) of said Section Twenty-eight (28), excepting the North One Hundred Ten Feet

(110.00°) thereof. Said tract contains 11.54 acres, more or less,

The said property is pictorially represented on Exhibit “A” attached hereto and incorporated herein by
reference.

Grantor, its successors and assigns, hereby covenants to and with Grantee that Grantee's officers,
conlractors, agents and employees may at any and all times, when necessary or convenient to do so, go over and
upon said above-described tract of [and and to perform any and all acts necessary or conveiiient to carry info effect
the purpose for which the prant is made.

Graﬁtor, its successors and assigns, further agrees that it will not disturb, injure, molest or in any manner
interfere with said tract to be used for the storage of dirt and all other construction activities during the

construction phase of said project and Grantor expressly warrants and states that no buildings, trees or other

obstacles of any kind shall be placed or located upon the tract so as to interfere in any manner wiih the said tract to
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be used for the storage of dirt and all other construction activities during the construction phase of said project,
provided that Grantee, at its own expense, shall refill any excavation it makes and level the ground thereatter,
leaving the premises in as good condition as it was prior to the time of storage of dirt and all other consfruction
activities was begui.

This easentent shall not extend beyond December 31, 2010.

IN WITNESS WHEREOPF, Grantor has setits hand and caused this instrument to be executed this ____ _

day of , 2009.

BRANDT CROSSING, LLC

By:

Its:

FAUS\GBSACITY\Engineer {1120d5th Str 5 {(SID #5700) - 499\temp - brandt crossing, lle (5700-35-temp) doc
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Finance Office
P.O. Box 2083

200 3rd Street North

Fargo. North Dakota 88107-2043
Phone: 701-241-1333

Fax: 701-241-1526

MEMORANDUM

TO: Board of City Commissioners

FROM: Steven Sprague, City Auditor

SUBIJECT:  Resolution Regarding Improvement District 5547

DATE: January 12, 2010

The City of Farge has entered into an agreement with the North Dakota Department of
Transportation (NDDOT) for the construction of 12" Avenue North from 9™ Street to the 1-29
Interchange, Improvement District 5547. Construction of this roadway is substantially complete
with some sidewalk installation, landscaping and seeding remaining to be completed. Attached

is a resolution recognizing the incomplete work as a separate section or work unit.

Recommended Motion:

Please approve the attached resolution.

UAwditors\SSpraguet WRROCOBOCC Resolution Improvement Dist 3347 incomplete work 12th Ave N.doc

e oo
Q-) Pristed v Recveled paper,
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Commissioner moved for the adoption of the following:
RESOLUTION

BE [T RESOLVED BY THE BOARD OF CITY COMMISSIONERS OF THE CITY OF
FARGO:

WHEREAS, the City has established a Special Improvement District No. 5547 which
includes improvements to 12" Avenue North and related items; and

WHEREAS, Special Improvement District No. 5547 includes work performed by and
at the direction of the North Dakota Department of Transportation the cost of which was o
be funded, in part, by the City, which funding is to be obtained and financed by the City
through special assessments and Special Improvement District No. 5547 includes work
performed by and at the direction of the City, which work is also to be funded and financed
through said special assessments; and

WHEREAS, although portions of the above-described project is complete,
nevertheless, to the extent any additional work remaining undone is the responsibility of the
City and of the North Dakota Department of Transportation, it is desirable that said
incomplete work be recognized as a separate section or work unit;

NOW, THEREFORE, BE IT RESOLVED by the Board of City Commissioners of
the city of Fargo, North Dakota:

I. The separate sections or work units that remain incomplete are described as
follows:

1.1.  Sidewalk installation, including ADA handicapped access ramps.
1.2 Landscaping.

1.3 Seeding.

2. This Resolution is established for the purpose of meeting any requirements set
forth in N.B.C.C. § 40-23-06.
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The motion for the adoption of the foregoing resolution was duly seconded by

COMMISSIONER . and upon roll call vote, the following voted in favor thercol
COMMISSIONERS . The following were
absent and not voting: . and the following voted against the same:

___, whereupon the resolution was declared duly passed and adopted.

CERTIFICATE

STATE OF NORTH DAKOTA )
Jss.
COUNTY OF CASS )

1, Dennis R. Walaker, the duly elected, qualified and acting Mayor of the City of
Fargo, North Dakota; and

1, Steven Sprague, the duly appointed, qualified, and acting City Auditor of the City
of Fargo, North Dakota,

DO HEREBY CERTIFY:
That the foregoing is a full, true, and correct copy of the original Resolution and the
whole thereof which Resolution was duly adopted by the Board of City Commissioners of

the City of Fargo, North Dakota, at the meeting of the Board held January , 2010; and

That such Resolution is now a part of the permanent records of the City of Fargo, as
filed in the office of the City Auditor.

(SEAL)

Dennis R. Walaker, Mayor
City of Fargo, North Dakota
ATTEST:

Steven Sprague, City Auditor

On this day of , 2010, before me,

, a Notary Public in and for Cass County in the State of North Dakota, personally
appeared DENNIS R. WALAKER, known to me to be the Mayor of the Board of City
Commissioners and STEVEN SPRAGUE, known to me to be the City Auditor of the City of
Fargo, a municipal corporation under the laws of the State of North Dakota, and they
acknowledged to me that they executed the foregoing instrument,

Notary Public
(Cass County, North Dakota
My Commission Expires:
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To: City Commission

From: DWJ

CC: MHB, DBE

RE: ID 5547- Interim Status Report and Special Assessment potential

ID 5547 provided for the installation of new concrete paving on 12™ Ave N from 9% St to the I-29
interchange at 36™ St and for the replacement of the bridge deck on the viaduct across the Bu rlington
Northern Track located between 19" and 29" St. This project also provided for the replacement of the
old deteriorated cast iron watermain piping from 9" St to 19 St and from 29% St to 33 St and the
replacement of old vitrified clay sewer mains between 9™ and 15" st.

Master Construction was the successful bidder on the street and utility replacement portions of this
contract while Industrial Builders was the successful bidder on the bridge deck replacement portion of
the project. Industrial Builders has completed the bridge work portion while Master Construction
completed all of the water, sewer and mainline paving on this project. Master does have some of the
sidewalk installations remaining and most of the landscaping and seeding remain to be done. This
remaining work will be resumed in the spring and should be completed by early summer of 2010.

The City share of the project cost accounts for about 25 percent or about $7.04 million of the estimated
$27.6 million of project cost, The project is funded by special assessments to benefitting properties as
per our standard city assessment policies along with Watermain Replacement funds, Sewer Utility funds
and Sales Tax funds. Since the assessments are capped at City standards, any excess costs are paid by
these other designated funding sources.

A rough estimated breakdown between the portions of the project is as follows:

Project Work Item Estimated assessment Estimated other funds
Watermain replacement portion $310,000 $545,000

Total $855,000 (all City/NDSU share)

Sanitary Sewer replacement portion $60,000 $76,000

Total $136,000 (all City/NDSUshare)

St Sewer, Paving and misc portion $3,685,000 S800,000

Total $4,055,000 (City Share) w/$8.72 million State and Federal funds

Bridge deck replacement S0 $2,192,000

City share paid with sales tax w/ $11.65 million State and Federal funds

Based on this, Project 5547 could be assessed as per the City standard assessment caps; any of the
remaining costs, even though the exact final cost may not been determined, would be funded by a
combination of these other designated funding sources and not through direct special assessments.
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE
District No. 5700 — Phase 4 Type: NDDQT Agreement
NDDOT STM-IM-SU-8-094(055)348
Location: |-94 at 45™ Street Interchange Date of Hearing: 02/02/10
Routing Date
City Commission 02/08/10
PWPEC File X
Project File Jeremy Gorden
Petitioners

David W. Johnson

The Committee reviewed the accompanying NDDOT Cost Participation Agreement for improvements at the |-
94 Interchange at 45" Street and traffic signals at 23" Avenue South.

On a motion by Bruce Hoover, seconded by Steve Sprague, the Committee voted to recommend approval of
the agreement.

RECOMMENDED MOTION
Approve NDDOT Cost Participation and Maintenance Agreement for Project STM-IM-SU-8-094{055)348.

PROJECT FINANCING INFORMAT!ION:
Recommended source of funding for project: 80% Federal
20% Street Sales Tax

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required NIA
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator X
Jim Gilmour, Planning Director
Bruce Hoover, Fire Chief

Mark Bittner, City Engineer
Bruce Grubb, Enterprise Director
Al Weigel, Director of Operations
Steve Sprague, City Auditor

KR
XK X

ATTEST:

Mark H. Bittner
City Engineer



ITEM 1
North Dakota

Department of Transportation

Francis G. Ziegler, PE, John Hoeven

Director Governor

January 25, 2010

Mark Bittner, P.E.
City Engineer

200 N 3™ Street
Fargo ND 58102

COST PARTICIPATION AND MAINTENANCE AGREEMENT

Enclosed you will find a revised amendment to the Cost Participation and Maintenance
Agreement for the 45™ Street and 1-94 Project, STM-IM-SU-8-094(055)348. 1 forgot to attach

the appendix A to the agreement and the City’s federal match is 19.07% not 10% as noted in the
last agreement. I attached the old agreement for your information.

Please have this agreement signed and return to my office by February 15, 2018 for final
signature. Once [ receive final signature in my office, I will send you a signed original for your

files. If you have any questions concerning these agreements please give me a call at (701) 328-
2559.

ARDIN STRIEFEL - LOCAL GOVERNMENT DIVISION

38:als
Enclosure:

608 East Boulevard Avenue » Bismarck, North Dakota 58505-0700
Information: (701) 328-2500 » FAX: (701) 328-0310 « TTY: (701) 328-4156 » www.dot.nd.gov
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City copy
, North Dakota Department of Transportation '
AMENDMENT TO COST PARTICIPATON AND MAINTENANCE AGREEMENT
Project No. STM-IM-SU-8-094(055)348
THIS AMENDMENT to the above-referenced contract is entered into by and between
the State of North Dakota, acting through its Director of Transportation, hereinafter known
as NDDOT, whose address is 608 East Boulevard Avenue, Bismarck, North Dakota

58505-0700, and City of Fargo, North Dakota; hereinafter known as the City, whose
address is 200 North Third Street, Fargo, North Dakota 58102.

WHEREAS, the parties entered into a contract on October 22, 2009; and -

WHEREAS, the replacement of the traffic signals at 45" Street and 23% Avenue
Southwest inter'section were not included in the contract; and :

WHEREAS,; this amendment will incorporate these traffic 5|gnals which need to be part
of the original agreement and

NOW THEREFORE, the _City and NDDOT agree to the following:

1. . The City will an for the federal match of 19.07 percent funds for the traﬁ" ic
sig-nals at 4!-5t Street and 23" Avenue Southwest; and

2. . The revised cost estimate attached (Appendlx A) is hereby incorporated '
into and made part of the above referenced agreement; and

3. The Clty will mamtaln or cause to be maintained, the traffic 3|gnals at the
intersection of 45 Street and 23™ Avenue Southwest.

“10of2

- DOT 52494 (Div. 06)



Page 277

All other terms and condltlons of the above-referenced contract are incorporated herein

by reference and remam in full force and effect.

' Executed = by the mty of ' _Farpo

Fargo : , North Dakota, the last date below. 51gned. _
APPROVED: - : : ' City of Fargo
.Erik Johnson _ - - Dennis R. Walaker
CITY ATTORNEY {1¥PE OR PRINT) * TNAME (TYPE OR PRIFT) :
SIGNATURE . _ : StGNATUR_E-
. _ . . ] " Mayor
DATE B P ] ’ : 7 TITLE o
. ' V.DATE
- ATTEST: -
',S,téve Spragu'a
CITY AUDITOR (TYPE OR PRINT) -
SIGNATURE
. DATE -

__ ;Exeoutad for the North’ Dakota Department ot Transportatlon by the Dtrector at’ BJsmarck B

North Dakota the Iast date below S|gned

NORTH DAKOTA

"APPRQVED as t-o:sub_staﬁoél_by:’- o  DEPARTMENT OF TRANSPORTATION.:, v

“DIVISION DIREGTOR{TYPE OR PRIN) SRR ' ‘ DIRECTOR (TYPE OR PRINT) |
SINATURE © ' SIGNATORE
“BATE — — TS

“Mayor or President Cily Gommission

. DOT 52494 (Div. 06) .
L.D. Approved 5-19-00; 5-03
-+ DK 12-21-09

2of2

DOT 52494 (Div. 06)
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Risk Management Appendix

Routine® Service Agreements With Sovereign Entities and Political Subdivisions of the State of North Dakota:

Parties: State — State of North Dakota, its agencies, officers and employees
Governmental Entity - The Governmental Entity executing the attached document, its agencies, officers and
employees
Governments — State and Government Entity, as defined above

Each party agrees to assume its own liability for any and all claims of any nature including all costs, expenses and attorney's
fees which may in any manner result from or arise out of this agreement.

Each party shall secure and keep in force during the term of this agreement, from insurance companies, government self-

insurance pools or government self-retention funds, authorized to do business in North Dakota, the following insurance
coverages:

1) Commercial general liability and automobile liability insurance — minimum limits of liability required of the
Governmental Entity are $250,000 per person and $500,000 per occurrence. The minimum limits of liability required of
the State are $250,000 per person and $1,000,000 per occurrence.

2) Workers compensation insurance meeting all statutory limits.

3) The policies and endorsements may not be canceled or modified without thirty (30) days prior written notice o the
undersigned State representative.

The State reserves the right to obtain complete, certified copies of all required insurance documents, policies, or
endorsements at any time.

Each party that hires subcontractors shall require any non-public subcontractors, prior to commencement of work set out
under an agreement between that party and the non-public subcentractor, to:

Defend, indemnify, and hold harmless the Governments, its agencies, officers and employees, from and against claims
based on the vicarious fiability of the Governments or its agents, but not against claims based on the Government's
contributory negligence, comparative andfor confributory negligence or fault, sole negligence, or intentional misconduct. The
legal defense provided by the Subcontractor to the Governments under this provision must be free of any conflicts of interest,
even if retention of separate legal counsel for the Governments is necessary. Subcontractor also agrees to defend,
indemnify, and hold the Governments harmless for all costs, expenses and attorneys' fees incurred if the Governments
prevail in an action against Subcontractor in establishing and litigating the indemnification coverage provided herein. This
obligation shall continue after the termination of this agreement.

Subcontractor shall secure and keep in force during the term of this agreement, from insurance companies, government self-
insurance pools or government self-retention funds authorized to do business in North Dakota: 1) commercial general liability;
2) automabile liability; and 3) workers compensation insurance all covering the Subcontractor for any and all claims of any

~ nature which may in any manner arise out of or result from this agreement. The minimum limits of liability required are
$250,000 per person and $1,000,000 per occurrence for commercial general liability and automobile liability coverages, and
statutory limits for workers compensation. The Governments shail be endarsed on the commercial general liability policy and
automahile liability policy as additional insureds. Said endorsement shalf contain a “Waiver of Subrogation” waiving any right -
of recovery the insurance company may have against the Governments as well as provisions that the policy and/or
endorsement may not be canceled or madified without thirty (30) days prior written notice to the undersigned representatives
of the Governments, and that any attorney who represents the State under this policy must first qualify as and be appointed by
the North Dakota Attoey General as a Special Assistant Attorney General as required under N.D.C.C. Section 54-12-08,
Subcontractor's insurance coverage shalf be primary (i.e., pay first) as respects any insurance, self-insurance or self-retention
maintained by the Governments. Any insurance, self-insurance or self-retention maintained by the Governments shall be
excess of the Contractor's insurance and the Subcontractor's insurance and shall not contribute with them. The insolvency or
bankruptey of the insured Subcontractor shall not release the insurer from payment under the policy, even when such
insolvency or bankruptcy prevents the insured Subcontractor from meeting the retention limit under the policy. Any deductibie
amount or other obligations under the Subcontractor's policy(ies) shall be the sole responsibitity of the Subcontractor. This
insurance may be in policy or policies of insurance, primary and excess, including the so-called umbrella or catastrophe form
and be placed with insurers rated “A-" or better by A.M. Best Company, Inc. The Governments will be indemnified, saved, and
held harmless to the full extent of any coverage actually secured by the Subcontractor in excess of the minimum requirements
set forth above. The Government Entity that hired the Subcontractor shall be held responsible for ensuring compliance with
the above requirements by all Subcontractors. The Governments reserve the right to obtain complete, certified copies of all
required insurance documents, policies, or endorsements at any time.

*See North Dakota Risk Management Manual, section 5.1 for discussion of "unique” and “routine” agreements.
. RM Consulted 2007
Revised 5-09
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FISK ANA GEMENT A Division of the North Dakota Office of Management & Budget

CERTIFICATE OF FINANCIAL RESPONSIBILITY

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT
AMEND, EXTEND OR ALTER THE LIABILITIES ASSUMED BY THE STATE OF NORTH
DAKOTA OR THE COVERAGES THAT MAY BE AFFORDED BY ANY INSURANCE
CARRIERS OR SELF-INSURED FUNDS.

LIABILITY OF THE STATE IS CREATED AND LIMITED BY ENACTMENT OF CHAPTER
32-12.2 OF THE NORTH DAKOTA CENTURY CODE. AS OF APRIL 22, 1995, ALL TERMS,
CONDITIONS, STATUTES OF LIMITATIONS APPLY AS OQOUTLINED THEREIN.
DAMAGES THAT MAY BE PAID WITHOUT SPECIFIC LEGISLATIVE AUTHORITY FOR
EVENTS OCCURRING PRIOR TO AUGUST 1, 1997, ARE $250.000 PER PERSON AND
$750,000 PER OCCURRENCE; ON OR AFTER AUGUST 1, 1997, $250.000. PER PERSON
AND $1.000,000 PER OCCURRENCE.

THE STATE OF NORTH DAKOTA HAS FUNDED FOR THIS LIABILITY EXPOSURE AT A
LEVEL DETERMINED BY AN INDEPENDENT ACITUARY.

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/SPECIAL ITEMS:

North Dakota Department of Transportation.

THIS CERTIFICATE IS ISSUED TO: To Whom it May Concern
ON THIS DATE OF: April 16, 1998
BY:

THORIZED RE SENTATIVE OF THE
ATE OF NORTRBAKOTA OFFICE OQF
MANAGEMENT AND BUDGET

600 E. Boulevard Ave. « 18" Floor « Bismarck, North Dakota S8505-1800 « Telephone: 701-328-1889 » Fax: 701-328-1955
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COVER SHEET
CITY OF FARGO PROJECTS

This sheet must be completed and turned in with all City of Fargo projects. NO items will be
accepted by either the City Commission Office or the City Auditor's Office without this cover sheet
attached and properly filled out.

Exact, full name of Improvement District as it will appear in the Contract;

P.C. Concrete Pavement & Incidentals

Improvement District No. 5908
Create Assessment District February 8 , 2010
Advertise February 15 & 22 , 2010
Completion Date December 1 , 2011

. PWPEC Report (Attach Copy) Part of 2010 CIP

X Engineer's Report (Attach Copy)

X Direct City Auditor to Advertise for Bids

Bid Quantities (Attach Copy for Auditor's Office Only}

X Notice to Property Owners (Dan Eberhardt)
Project Engineer Mark Miller
Phone No. 476-6628

The items listed above are for use on all City projects. The additional items listed below are to be
checked only when all or part of a project is to be special assessed:

X Create District (Attach Copy of Legal Description)
X Order Plans & Specifications

.S Approve Plans & Specifications

_X Adopt Resolution of Necessity

N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditor's Office Only)
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PUBLIC WORKS PROJECTS EVALUATION COMMITTEE

District No. 5908 Type: Concrete Paving
Street Lights
L.ocation: Phase 1 — 2010 Construction Date of Hearing: 02/02/10

3" Avenue North/39" to 43 Street North
40™ & 42™ Street North/3™ to 7" Avenue

Phase 2 — 2011 Construction
7" Avenue North/I-29 to 45" Street

Routing Date
City Commission 02/08/10
PWPEC File X
Project File Mark Miller
Petitioners

David W. Johnson X

The Committee reviewed the need for permanent paving on the gravel streets in E.G. Clapp First Addition and
7" Avenue North west of 1-29. The Street Department has a very difficult time maintaining the gravel streets
due to the amount of {ruck traffic. Poor ditch drainage is also a significant problem in the area.

On a motion by Pat Zavoral, seconded by Bruce Grubb, the Cormmittee voted to approve the following:
1. Create District 5908 to include concreie paving on Phase 1 and Phase 2 areas.

2. Designate 7" Avenue North as first priority for federal URP or stimulus funds for 2011 construction.
PROJECT FINANCING INFORMATION:

Recommended source of funding for project: Federal Funds
Special Assessments

Yes No
Developer meets City policy for payment of delinquent specials N/A
Agreement for payment of specials required of developer N/A
50% escrow deposit required N/A
COMMITTEE Present Yes No Unanimous
X

Pat Zavoral, City Administrator
Jim Gilmour, Planning Direcior
Bruce Hoover, Fire Chief

Mark Bittner, City Engineer
Bruce Grubb, Enterprise Director
Al Weigel, Director of Operations
Steve Sprague, City Auditor

D[RR XK
2P AR

ATTEST: Wit W. B

Mark H. Bittner
City Engineer

Cc: Jeremy Gorden
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ENGINEER'S REPORT
PC CONCRETE PAVEMENT & INCIDENTALS

IMPROVEMENT DISTRICT NO. 5908

Nature & Scope

This project provides for the paving of 7™ Avenue North from 1-29 to 45" Street, the paving of 40" and 42™
Streets from 3 to 7" Avenue North and for the paving of 3¢ Avenue North from 39" Street to the existing
paving approximately 150 feet west of 42™ Street.

The project will be phased over two years. The first phase (2010) wilt provide for the paving installation on
the local streets south of 7" Avenue North and the second phase (2011) will provide for the paving on 7"
Avenue North from [-29 to 45" Street.

Purpose

The local streets south of 7" Avenue North are currently gravel roads that are very rough and difficult to
maintain because of the large voiume of truck traffic in this area, the poor subgrade conditions, and the
poor drainage of the ditches. The condition of these streets generates numerous calls and complaints to
the Health Department and the Street Department about the drainage and the poor condition of the roads.

In the spring thaw, many of these streets are almost impassable. The Street Department spends an
inordinate amount of time and resources to keep these streets in a drivable condition. The paving of the
local streets has been requested by a major property owner numerous times, however the paving projects
have twice been protested out. These local streets are proposed to be 40 feet wide and will be
constructed with concrete paving with curb and gutter.

7" Avenue North is an arterial road that is currently a temporary asphalt paving section. Itis one of the
primary routes for access to the landfill. It is narrow with poor drainage and is in poor condition. 7™
Avenue North is proposed to be constructed with a 3 lane concrete section with curb and gutter; one lane
each direction with a common left furn lane in the center of the street section.

Feasibility

The estimated construction cost of the two phases is $2,962,000. These costs are further broken out as
follows:

7" Avenue North estimated construction cost $1,519,000

40" & 42™ Street, 3 Avenue North estimated construction cost $1,443,000

Total estimated construction cost $2,962,000

Plus Engineering & Administration (41.32% includes 10% contingency) $1.224 000

Total Estimated Cost: $4,186,000
Funding

Seventh (7™ Avenue North will be funded as a federal aid project with an 80% federal and 20% local
share, and may become an American Recovery Act project as funds become available. The local share of
the paving of 7" Avenue North and all of the paving in EG Clapp Addition will be assessed to the
benefiiting properties. Side benefits will be assessed to benefitting properties as per City policy and the
remaining local share will be assessed as direct benefits to properties fronting on these paved roadways.
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Engineer's Report

Improvement District No. 5908

Page 2

Estimated assessed costs with federal aid:

7" Avenue North

Estimated construction costs $1,519,000
Engineering & administration costs X 1.413
Total estimated costs: $2,146,650
80% federal $1,717,300
20% local 429,300
EG Clapp Addition

Estimated construction costs $1.443,000
Engineering & administration costs X 1.413
Total estimated costs: $2,039,250
Assessed amount; entire assessment district

7" Avenue $ 429,300
EG Clapp Addition 2,039,250
Total estimated assessments: $2,468,550

The special assessments for the local streets are anticipated to be reduced between 40% and 50% using
this method. If the Federal Stimulus funds become available in 2010, the 7" Avenue North project has
been selected as a project we believe meets the criteria and that funding would be pursued. In the event

that funding source is available and utilized, the special assessments could potentially be reduced beyond
the above stated 40% - 50% reduction.

We believe this project to be cost effective.

VY Vet Bt
Mark Bitther
City Engineer

February 2010
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CITY OF FARGO
ENGINEERING DEPARTMENT

LOCATION & COMPRISING

PC CONCRETE PAVEMENT
& INCIDENTALS

IMPROVEMENT DISTRICT NO. 5908

LOCATION:

On 7" Avenue North from 1-29 to 45™ Street
On 3" Avenue North from 39" Street to 300 feet east of 43" Street
On 40™ and 42™ Street from 3 to 7™ Avenue North

COMPRISING:

Lots 1 through 5 and 10 through 14, inclusive, Block 1
Lots 1 through 24, inciusive, Block 2

Lots 1 through 11 and 14 through 22, inclusive, Block 3
Lots 1 and 2, inclusive, Block 3A

Lots 1 through 17 and 21 through 29, inclusive, Block 4
Lots 1 through 7, inclusive, Biock 4A

Lots 1 through 15, inclusive, Block 5A

Lots 1 through 18, inclusive, Block 6A

Lots 1 through 9, inclusive, Block 7A

Lots 1 through 23, inclusive, Block 8A

All platted in E.G. Clapp 1% Addition

Lots 1 through 3, inclusive, Block 1
All platted in L & L Addition

Lot 1, Block 1
All platted in Lucken Addition

South 320 feet of Lot 3 and all of Lot 4, Block 1
Ali platted in A.l. Subdivision

Lots 3 through 6 and 11 through 14 and S ¥ of vacated 10" Avenue North adjacent to Lots 11
and 14

All platted in Arndt's-Devener Subdivision

All unplatted land in the S %2 of the NW V4, Section 3, Township 139, Range 49.

All of the foregoing located in the City of Fargo, Cass County, North Dakota.
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This sheet must be completed and turned in with all City of Fargo projects. NO items will
be accepted by either the City Commission Office or the City Auditor's Office without this
cover sheet attached and properly filled out.

Exact, full name of Improvement District as it will appear in the Contract:

Seal Coat & Incidentals

Improvement District No. 5912
Call For Bids February 8 , 2010
Bid Opening Date March 17 , 2010
Completion Date July 16 , 2010

N/A PWPEC Report (Attach Copy) Part of 2010 CIP

X Engineer's Report (Attach Copy)
X Direct City Auditor to Advertise for Bids

__ X Bid Quantities (Attach Copy for Auditor's Office Only)
X Notice to Property Owners (Dan Eberhardt)

Project Engineer Cody Eilertson

Phone No. 241-1545

The items listed above are for use on all City projects. The additional items listed below
are to be checked only when all or part of a project is to be special assessed:

_ X __ Create District (Attach Copy of Legal Description)
_X  OrderPlans & Specifications

X Approve Plans & Specifications

X Adopt Resolution of Necessity

N/A Approve Escrow Agreement (Attach Copy for Commission Office Only)

X Assessment Map (Attach Copy for Auditor's Office Only)
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ENGINEER'S REPORT
SEAL COAT AND INCIDENTALS

IMPROVEMENT DISTRICT NO. 5912

Nature & Scope

This project involves installing a seal coat on the asphalt surfaced streets in several
sections of the City as follows:

Section 1:
On 33rd Avenue South from 42nd Sireet South to 45th Street South.
On 34th Avenue South from Washington Street South to Van Buren Street South.
On 43rd Street South from 32nd Avenue South to 33rd Avenue South.
On 43rd Street South from 34th Avenue South to a point approximately 160 feet south
of 34th Avenue South.
On Washington Street South from 33rd Avenue South to 34th Avenue South.
On Adams Street South from 33rd Avenue South to 34th Avenue South.
On Jefferson Street South from 33rd Avenue South to 34th Avenue South.
On Monroe Street South from 33rd Avenue South to 34th Avenue South.
On Jackson Street South from 33rd Avenue South to 34th Avenue South.
On Van Buren Street South from 33rd Avenue South to 34th Avenue South.

Section 2:
On 39th Avenue South from 42nd Street South to 44th Street South.
On 39-1/2 Avenue South from 42nd Street South to 44th Street South.
On 42-1/2 Street South from 40th Avenue South to 39-1/2 Avenue South.
On 43rd Street South from 40th Avenue South to 39-1/2 Avenue South.

Section 3:
On the private street located on Lot 11, Block 1, 44th Street Villa Addition from 44th
Street South to 47th Avenue South.

Section 4:
On 14th Avenue South from 32nd Street South to 35th Street South.
On 15th Avenue South from 32nd Street South to 35th Street South.
On 16th Avenue South from 32nd Street South to 34th Street South.
On Prairiewood Circle South.
On 33rd Street South from 13th Avenue South to 15th Avenue South.
On 34th Street South from 14th Avenue South to 35th Street South.
On 35th Street South from 14th Avenue South to Prairiewcod Circle South.

Section 5:
Streets and avenues between University Drive South and 25th Sireet South, between
Interstate 94 and 32nd Avenue South, not including 25" Street South.

Section 6:

Various street and avenue segments throughout the City that were damaged fighting
the flood of 2009.
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Purpose

Installation of a seal coat at this time will extend the life of these roadways considerably.

Seal coating of Section 6 is to replace the existing seal coats that were damaged fighting
the flood of 2009.

Feasibility

The total construction cost of this project is estimated to be $608,900. it will be paid for by
Street Rehabilitation funds, Special Assessments, North Dakota Department of Emergency

Services (NDDES) funds, and Federal Emergency Management Agency (FEMA)} funds.
The cost breakdown is as follows:

Section 1: Estimated Construction Cost: $ 45,200
Plus 32% Engineering & Administration Fees: $ 14,464

Assessed Cost: $ 59,664

Section 2: Estimated Construction Cost: $ 16,900
Plus 32% Engineering & Administration Fees: % 5,408

Assessed Cost: $ 22,308

Section 3: Estimated Construction Cost: $ 1,100
Plus 32% Engineering & Administration Fees: $ 352

Assessed Cost: $ 1,452

Section 4: Estimated Construction Cost: $ 109,300
Plus 25% Engineering & Administration Fees: $ 27,325

City Cost (Street Rehabilitation) $ 136,625

Section 5: Estimated Construction Cost: $ 342,100
Plus 25% Engineering & Administration Fees: $ _B85,525

City Cost (Street Rehabilitation) $ 427,625

Section 6: Estimated Construction Cost: $ 94,300
Plus 256% Engineering & Administration Fees: $ _23575

$ 117,875

Federal Funds (FEMA): 90% of Construction $ 84,870
State Funds (NDDES): 7% of Construction $ 6,601

City Funds (Street Sales Tax) $ 26,404

Total:; Estimated Construction Cost: 608,900
Plus Engineering & Administration Fees: 156,649
Total Cost: 765,549

City Cost (Street Sales Tax) 26,404
City Cost (Street Rehabititation) 564,250
State Cost (NDDES) 6,601

$

$

$
Assessed Cost; $ 83,424

$

3

3
Federal Cost (FEMA) $ 84,870
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We believe this project to be cost effective.

YW ook W Bbme

Mark H. Bittner
City Engineer

February 2010
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LOCATION: (Section 1)

On 33" Avenue South from 42™ Street South to 45™ Street South.

On 34" Avenue South from Washington Street South to Van Buren Street South.

On 43" Street South from 32™ Avenue South to 33" Avenue South.

On 43" Street South from 34™ Avenue South to a point approximately 160 feet south of 34" Avenue South.
On Washington Street South from 33™ Avenue South to 34™ Avenue South.

On Adams Street South from 33™ Avenue South to 34" Avenue South.

On Jefferson Street South from 33 Avenue South to 34™ Avenue South.

On Monroe Street South from 33" Avenue South to 34™ Avenue South.

On Jackson Street South from 33 Avenue South to 34™ Avenue South.

On Van Buren Street South from 33™ Avenue South to 34™ Avenue South.

LOCATION: (Section 2)

On 39" Avenue South from 42™ Street South to 44" Street South,

On 39-1/2 Avenue South from 42™ Street South to 44" Street South.

On 42-1/2 Street South from 40" Avenue South to 39-1/2 Avenue South.
On 43" Street South from 40™ Avenue South to 39-1/2 Avenue South.

LOCATION: (Section 3)

On the private sireet located on Lot 11, Block 1, 44™ Street Villa Addition from 44" Street South to 47"
Avenue South.

COMPRISING: (Section 1)

Lots 1 and 8, Block 1.
All in Asleson Commercial 2™ Addition.

Lots 1 and 3, Block 2.
All in Asleson Commercial Addition.

Lot 2, Block 1.

Lots 1 and 2, Block 2.

Lots 1 through 19, Biock 3.
Lots 1 through 14, Block 4.
Lots 1 through 14, Block 5.
Lots 1 through 14, Block 6.
Lots 1 through 14, Block 7.
Lots 1 through 14, Block 8.
Lots 1 through 19, Block 9.
All in Pointe West 1% Addition.
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COMPRISING: {Section 2)

Lots 1 through 28, Block 1.
Lois 30 through 33, Block 1.
Lots 1 through 38, Block 2.
Lots 1 through 7, Block 3.
All in Creekside Addition.

Lots 1 through 10, Block 1.
All in Creekside 2™ Addition.

COMPRISING: (Section 3)

Lots 1 through 11, Biock 1.
All in 44™ Street Villa Addition.

All of the foregoing is located in the City of Fargo, Cass County, North Dakota.
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