Page 1 FARGO CITY COMMISSION AGENDA
Monday, January 25, 2010 - 5:00 P.M.

CITY COMMISSION MEETINGS ARE BROADCAST LIVE ON TV FARGO 12 (Channel 12). They
are rebroadcast each Monday at 5:00 p.m., Thursday at 7:00 p.m. and Saturday at 8:00 a.m.; and
are also included in our video archive at www.cityoffargo.com/commission

A. Pledge of Allegiance.

B Roll Call.

C. Approve Order of Agenda.

D Minutes (Regular Meeting, January 11, 2010).

* * * Consent Agenda - Approve the Following * * *

a. 2nd reading, waive reading and final adoption of an Ordinance Relating to Secondhand
Goods Dealers; 1st reading, 1/11/10.

b. Waive requirement to receive and file an Ordinance one week prior to first reading and first
reading of an Ordinance Relating to Taxicabs, Owners and Drivers, Limousines and
Handicapped Vans.

C. Small Claims Court Claim Affidavit filed by Meghan Raechelle vs. the City of Fargo Street
Department.

d.  Employee Policy No. 400-008B, Drug & Alcohol Policy — Federal Transit Administration.

e. Extension of the Job Access Reverse Commute (JARC) grant for Fargo Senior Ser\nces
until all of the remaining funds are expended.

f. Memorandum of Understanding with the F-M Metropolitan Council of Governmenits, the
States of North Dakota and Minnesota and the City of Moorhead for transit planning.

g. Social media policy for City of Fargo employees and volunteers.

h. Applications for property tax exemptions for improvements made to buildings:

(1)  Rachel Jordan, 3022 8th Street North (5 year).

(2)  Margaret Jermyn, 1320 10th Street North (5 year).

(3) John Mrozla, 1506 10th Street North (5 year).

(4)  Jeff and Mindy Western, 1418 3rd Avenue North (5 year).
(56)  Shawn Oleson, 1609 9th Avenue South {5 year).

(6)  Marjorie Morris, 305 20th Avenue North (5 year).

(7)  Terry and Shirley Nerby, 2515 2nd Street North (5 year).

(8)  Audrey Schock, 2006 8th Street North (5 year).

(9) James and Sandra Traeger, 1318 16th Street South (5 year).
(10) Kevin and Jean Powers, 3413 Peterson Parkway (3 year).
(11) Richard and Alice Newsam, 3007 9 1/2 Street North (3 year).
(12) Robert and Patricia Walton, 2610 Lilac Lane North (3 year).
(13) Karen Naastad, 1023 12th Street North (5 year).

i. Pledged securities as of December 31, 2009.
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Six month extension of the Fargo American Legion alcoholic beverage license.

Receive and file Ordinance Relating to Issuance and Transfer of Licenses (requiring that
Class “E” Alcoholic Beverage Permit applications be received 7 days prior to event).

Purchase of one Hook Lift Roil-Off from Olympic Sales, Inc. for $41,000.00.

Request of U Motors, Inc. for an extension of the noise ordinance until 11:00 p.m. on
7/24/10 for their 3rd Annual Backyard BBQ and Bike Bash.

Three year renewal of contract with Parking Service for cperation of parking facilities
(corrected agreement).

Resolution Approving Prairie Grove Second Addition Plat.

Applications for Games of Chance:

(1)  Mike Walters Benefit for a raffle on 1/30/10; Public Spirited Resolution.

(2) North Central Turf Grass Association for a raffle on 2/25/10; Public Spirited
Resolution.

(3) Clara Barton Hawthorne PTA for a raffle on 3/6/10.

(4)  Fargo Catholic Schools Network for a raffle on 4/24/10.

Relinquishment of Easement concerning property owned by Elm Terrace Condo Association
for Oak Grove Mickelson Field Permanent Dike for flood control (District No. 5902).

Resolution Authorizing the submittal of a formal loan application to the North Dakota
Department of Health for clarifier improvements under the Clean Water State Revolving
Fund and American Recovery and Reinvestment Act of 20089.

Engineering Services Contract Amendment in the amount of $123,900 for Project No. 5701.

50/50 Cost Share with USGS for web camera installation and maintenance at the Red River
near Main Avenue.

Local match funding estimated at $270,000 for 2009 flood arterial street repairs.

Request for Proposals for engineering services for Project Nos. 5908-03, 5681-02 and
5925-01.

Bills. |
Change Order No. 1 for an increase of $22,316.00 for Improvement District No. 5525.
Create Improvement District Nos. 5640 and 5907.

*** Regular Agenda * * *

Receive and file Ordinances:
a. Relating to Dogs and Cats.
b. Relating to Ordinance Violations (potentially dangerous and dangerous dogs).

Receive and file Ordinance Relating to Noise Control and Radio Interference (“jake brakes”).



Pagd 3 Public Hearings - 5:15 p.m.:
a. Application filed by FSB Associates, LLC d/b/a Rivals Sports Bar for a Class “Z’
Alcoholic Beverage License at 4265 45th Street South, Suite 161.

4. Communication from City Attorney recommending changes in the City's state of emergency
Ordinance.

People with disabilities who plan to attend the meeting and need special accommodations should
contact the Commission Office at 241-1310 or TDD 241-8258. Please contact us at least 48 hours
before the meeting to give our staff adequate time to make arrangements.

Minutes are available on the City of Fargo Web site at www.cityoffargo.com/commissicn
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Fargo &

Office of the City Attorney

City Attorney

January 21, 2010 Erik R. Johnson
Assistant City Atforney

Robert L. “Butch” McConn, Jr.

. L City Prosecutors
City Commission Scott O, Diamend
City Hall Jodi A. Bass
200 North Third Street

Fargo, ND 58102

Re: Dog and Cat Ordinance
Dear Commissioners:

Pursuant to your directive | have prepared an ordinance that implements
the revisions to the various dog and cat ordinances of the city of Fargo in
conformance with the suggestions by the committee that was led by Lt. Greg
Lemke of the Fargo Police Department. There have been no substantive
revisions made to the suggested language provided by the committee. | have
also enclosed an amendment to the city’s “penalty ordinance” to identify certain
of the dangerous and potentially dangerous dog provisions as class B
misdemeanors (other of the violations are infractions).

SUGGESTED MOTION: | move to receive and file An Ordinance
Amending Section 12-0104, 12-0105 and 12-0111, Repealing and
Re-Enacting Section 12-0112, Repealing Section 12-0113 and
Enacting Section 12-0113 through 12-0117 of Article 12-01 and
Amending Sections 12-0201 and 12-0203 of Arlicle 12-02, all of
Chapter 12 of the Fargo Municipal Code Relating to Dogs and Cats
and to receive and file An Ordinance Amending Section 1-0305.A of
Atticle 1-03 of Chapter 1 of the Fargo Municipal Code Relating to
Ordinance Violations; and to place the ordinances on for first

ERJ/jmf
Enclosure

505 Broadway Street North = Suite 206 = Fargo, ND 58102
Phone: (701) 280-1901 = Fax: (701) 280-1902
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

AN ORDINANCE AMENDING SECTIONS 12-0104, 12-0105 AND 12-0111,
REPEALING AND RE-ENACTING SECTION 12-0112, REPEALING SECTION 12-0113
AND ENACTING SECTIONS 12-0113 THROUGH 12-0117
OF ARTICLE 12-01 AND AMENDING SECTIONS 12-0201 AND 12-0203 OF
ARTICLE 12-02, ALL OF CHAPTER 12 OF THE FARGO MUNICIPAL CODE
RELATING TO DOGS AND CATS

WHEREAS, the clectorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that the City
shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that said
home rule charter and any ordinances made pursuant thereto shall supersede state laws in conflict
therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and appropriate to

implement revisions to the City of Fargo dog and cat ordinances by the adoption of this
ordinance;

NOW, THEREFORE, Be It Ordained by the Board of City Commissioners of the City of
Fargo:

Section 1. Amend.

Section 12-0104 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is amended to
read as follows:

12-0104. Animal must have collar with rabies tag and license tag attached. Upon payment
of the license fee provided for in § 12-0102, the chief of police shall issue to the owner a license
certificate and a metallic tag for each dog and cat so licensed. The shape of the tag shall be changed
every year and the tag shall have stamped thercon the year for which it was issued and the number
corresponding with the number on the certificate. Each owner shall be required to provide each dog
and cat with a collar to which the license tag must be aftixed and shall see that the collar and tag are
constantly worn. The collar may not exceed two pounds in weight and must be made of durable
material strong enough to hold the animal for which it is intended. A collar may not be used in a
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

manner that causes injury or sickness to the animal. Collars may not be equipped with any type of
sharp prongs on the inside of the collar or weighted devices that may cause injury or discomfort to
the animal’s neck. Blunt pronged training collars are only permitted if the collar is properly fitted to
the animal and it has not been altered from the manufactured design. In case a tag is lost or
destroyed, a duplicate will be issued by the chief of police upon presentation of a receipt showing
the payment of the license fee for the current year and the payment of a $.50 fee for such duplicate.
Tags shall not be transferable from one animal to another and no refunds shall be made on any
license fee because of death of the animal or the owners leaving the city before expiration of the
license period. The metal rabies inoculation tag shall also be kept affixed to the animals collar at all
times. The provisions of this ordinance shall not apply to dogs owned by the city of Fargo or any
other political subdivision and used for law enforcement purposes.

Section 2. Amend.

Section 12-0105 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is amended to
read as follows:

12-0105. Running at large prohibited.--

A. Every person having the custody or control of any dog or cat shall prevent
said animal from leaving the property limits of its owner or keeper without
being effectively restrained by a chain or leash not exceeding six feet in
length, or, within a vehicle being driven or parked on the street. In the event
any such dog or cat is found at large, the owner, custodian or keeper of such
animal shall be guilty of a violation of this section.

B. Every person having custody or control of a leashed animal on property
other than his own shall be equipped to, and collect said animal's solid waste
when climinated.

s

PC. Every female dog or cat in heat shall be kept confined in a building or secure
enclosure or 1n a veterinary hospital or boarding kennel in such manner that
such dog or cat cannot come in contact with another dog or cat except for
breeding purposes.

Iy
)
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(Cy-ofthis-sectionr-er-aAny dog or cat that is determined by the Fargo police
department to be habitually at large is declared to be a public nuisance. The
owner, custodian or keeper of any such animal shall be notified of said
determination in writing and, upon request of the humane officer, shall

2
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

surrender such animal for purposes of placement or destruction; provided,
however, any said owner, custodian or keeper of any such animal shall have
ten days from the receipt of notification to appeal to the Fargo municipal
court and a hearing shall be held. In the event that the court affirms the
determination of the police department, the court shall:
1. Order the confinement of such animal within a building or
secure enclosure, said animal not to be removed from such
building or enclosure without being effectively restrained by
chain or leash not exceeding six feet in length; or
2. Order the surrender of such animal 1o the humane society or
other animal placement organization for purposes of
placement or destruction.

EE.  The owner, custodian or keeper of any animal which has bitten or scratched
a human being or other animal, or which is suspected by the humane officer,
health officer, or other appropriate city official, of having rabies, shall, in
addition to any action or remedy otherwise provided in this article,:

1. At the request of such official, confine any said animal for 10
days in a suitable secure enclosure or, if deemed necessary by
said official, in the animal pound.

2. Immediately notify the Fargo police department if any said
animal escapes during the above-mentioned 10-day period.

3. Make any and all reports requested in reference to the general
health and medical history of said animal.

4. Surrender any said animal for such medical tests as are

deemed necessary and submit said animal to treatment, or in
the alternative, for destruction.
GFE.  The provisions of this ordinance shall not apply to any dogs owned by the
city of Fargo or any other political subdivision and used for law enforcement
purposes.

Section 3. Amend.

Sections 12-0111 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is amended
fo read as follows:

12-0111. Procedure for complaint.--An individual who wishes to make a complaint
regarding violations of sections of this article, excluding § 12-0112 regarding habiteaty—barking,
erying—or—howlingdogs—er-eats;animals disturbing the_peace, must contact the Fargo police

depariment and state his name, address, nature and circumstances of the violation. This individual
must appear before the judge of municipal court and sign the complaint.

3
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 4. Repeal and Re-enact.

]
Section 12-0112 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is repealed
2 and re-enacted to read as follows:
3 12-0112. Animals - Disturbing the peace . --
4 A, It shall be unlawful for any person to own, keep, have in possession,
; or harbor any animal or animals which make any noise to the
5 reasonable annoyance of another person or persons. The phrase “to
the reasonable annoyance of another person or persons” shall
6 include, but not be limited to:_the creation of any noise by any
g animal or animals which can be heard by any person, including an
_! animal control officer or a law enforcement officer, from a location
g ! outside of the building or premises where the animal or animals are
located and which animal noise occurs repeatedly over at least a five-
9 minute period of time with no more than a one-minute lapse of time
between each animal noise during the five minute period. Any such
10 animals found to be disturbing the peace due to a reasonable
» annoyance of another person or persons are hereby declared a public
nuisance.
12 | B. A law_enforcement officer or animal control officer may make a
f request to stop the annovance. If after such request to stop or prevent
13 | the annovance, the person violating this section fails or refuses to
comply with the request to stop or prevent the annovance within
14 twenty-four hours of the request or in the event the law enforcement
5 officer or animal control officer determines it necessary to stop the
annovance, the police officer or animal control officer may take
16 custody of the animal or animals. Any animal or animals taken by a
law enforcement officer or animal control officer may be reclaimed
17 by the owner of said animal or animals upon payment of a fee in an
i amount up to $500 for each animal, said fee to be established by
18 resolution of the board of city commissioners. If the animal is not
19 redeemed, said animal may be put up for adoption or, if no suitable
home can be found for the animal or animals. euthanized.
20
Section 5. Repeal.
21
. Section 12-0113 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is repealed
= in its entirety.
23
4
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO.

Section 6. Enact,

Sections 12-0113 through 12-0116 of Article 12-01 of Chapter 12 of the Fargo
Municipal Code are enacted to read as follows:

12-0113.  Animals - shelter requirements. -- No person shall keep an animal
outdoors on any premises without providing proper containment and shelter for said
animal at all times. Proper containment and shelter is defined as: (a) the animal has
access to the owner’s home through a door during all times spent outside; (b) the animal
is at all times in the company of a human being; or (c) the animal is at all times provided
access to an enclosed building, a house designed for the animal, or a similar structure.
The term proper containment and shelter shall also mean that the animal must have
sufficient space within the containment area that is outside the shelter to move about and
be able to relieve itself away from its shelter. Said containment and shelter must be such
that:

A. The shelter must have at least three sides, a roof and a floor;

B. The shelter must have a floor raised off the ground, free of cracks,
depressions, and rough areas where insects, rodents, or eggs from parasites
may lodge,

C. The containment area and shelter must be cleaned and maintained in a

manner designed to insure the best possible sanitary conditions. Excreta
shall be removed from the containment area and shelter as often as
necessary, and rugs, blankets, and/or other bedding shall be kept clcan and
dry.

D. Both the containment area and shelter must be of adequate size to allow the
animal to stand up and turn about freely, stand easily, sit and lie in a
comfortable and normal position.

E. The shelter must have a floor constructed so as to protect the animal’s feet
and legs from injury.

F. The containment area and shelter must allow animals kept outdoors to
remain dry during rain or snow.,

G. The containment area and shelter must have sufficient clean bedding
material and/or other means of protection from the weather and elements.

H. The containment area and shelter must provide sufficient shade to allow the

animals kept outdoors to protect themselves from the direct rays of the sun,
when sunlight is likely to cause overheating and/or discomfort,

1. The containment area and shelter must be structurally sound and maintained
in good repair to protect the animal from injury,
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ORDINANCE NO.

The containment area and shelter must be constructed and maintained so that
the animal contained therein has convenient access to clean food and water.

12-0114. Animals - Food and water requirements. --
Food. No person shall keep an animal on any premises, unless the animal is
provided sufficient food daily to maintain proper body weight and good

A.

12-0115.

health.
1.

Water.

The animal shall be provided food, which shall be free to
contamination, and be wholesome, palatable, and of sufficient
quantity and quality to meet the normal daily requirements for the
condition and size of the animal.

Food receptacles shall be accessible to the animal and shall be
located so as to minimize contamination by excreta and insects.
Feeding pans shall be durable and kept clean. Disposable food
receptacles may be used but must be discarded after each feeding.
Self-feeders may be used for the feeding of dry food, and shall be
sanitized regularly to prevent molding, deterioration, or caking of
feed. Spoiled or contaminated food shall be disposed of in a sanitary
mannery.

No person shall keep an animal on any premises unless the animal

has fresh, potable water at all times, said water to be contained in such a
manner that prevents the water from freezing during cold temperatures.
Clean potable water shall be made available to the animal unless restricted
by a veterinarian as a treatment for a specific medical or surgical condition

and:
1.

If the water is kept in a container, this container shall be of such
design as to prevent leaking, tipping or spilling of the water
contained therein. If necessary to accomplish this, the container shall
be secured to a solid structure or secured to the ground. Watering
containers shall be kept clean, kept out of the sun, and must be
emptied and refilled with fresh water at least once a day; or,

I water for the animal is provided through an automatic or on-
demand device, the water supply connected to the device must
function twenty-four hours a day and the water receptacle and bowl
must be cleaned regularly.

Chains, kennels, tethers, and tie outs. -- Chains, tethers, or tie outs must be

at least three times the length of the animal secured to it and may not exceed ten pounds in
total weight. Such chains, tethers or tie outs must be of durable material, that is strong
enough to hold the animal being chained, tethered or tied-out. Any animal secured with a tie

6
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out must be so secured in an area that does not allow the animal to become tangled around
objects and, thus, preventing the animal from having access to water and shelter. Chains,
tethers and tie outs must be placed in such a location as to preclude or prevent the animal
secured from reaching a public sidewalk, street or alley. The chain, tether or tie out must
not allow the secured animal access to any neighboring property unless written permission
has been obtained from the property owner. Animals restrained by a chain, tether, or other
tie out device, shall not be secured to any stationary object for more than two consecutive
hours, with at least a two-hour rest or relief period between each chaining, and no more than
four two-hour chaining periods in a twenty-four hour period. Kennels and pulley/cable run
systems shall be exempt from the two-hour restriction provided that:

The length of the pulley system is at least twelve feet and the attached tether
has a swivel at both ends;

The height of the pulley system is mounted at least seven feet above the
ground;

The space provided inside the kennel is at least thirty-two square feet;

The kennel floor is made of solid material, such as cement, brick, durable
plastic or other suitable material, not including, however, wood ;

The animal or animals so confined or secured to a kennel or pulley system
are not confined in it, or to it, for more than ten consecutive hours in a
twenty-four hour period.

12-0116. Number of Dogs and/or Cats - Limitation. --

A.

It shall be unlawful to keep, harbor, own, or in any way possess more than
six dogs and cats over six months of age upon or about the premises of any
dwelling unit, within the corporate limits of the City of Fargo. The
maximum number of dogs and cats, combined, may not exceed six.
Exception - A person may request a permit from the Fargo Police
Department to keep more than six dogs and cats as part of a qualified home
used by organizations for rescue or sheltering of abandoned or lost animals.
For purposes of this section, a “qualified home™ shall mean a home which
has received written approval to house abandoned or lost animals by or on
behalf of a bona fide organization involved in the rescue or sheltering of
abandoned or lost animals, and which organization has been in existence
within the United States of America and operating for at least one year. The
permit shall be for a period of one year, and may be renewed annually,
provided there have been no violattons of the provisions of this chapter
resulting in an administrative penalty, infraction, or criminal violation being
imposed on the holder of said permit. The fee for the permit shall be set and
reviewed from time to time by the board of city commissioners.
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A person who willfully violates Sections 1 through 6, above, of this ordinance is
guilty of an infraction. Every person, firm or corporation violating an ordinance which is
punishable as an infraction shall be punished by a fine not to exceed $500: the court to
have power to suspend said sentence and to revoke the suspension thereof,

Section 8. Enact.

Section 12-0117 of Article 12-01 of Chapter 12 of the Fargo Municipal Code is

enacted to read as follows:

12-0117. Potentially dangerous and dangerous dogs.--

A. Designation.
1.

Any dog inside the Fargo city limits may be designated as a
potentially dangerous dog if the dog;:

a.

b.

When unprovoked, bites a human or domestic animal on
public or private property;

When unprovoked, chases or approaches a person, including
a person on a bicycle, upon the streets, sidewalks, or any
public or private property, other than the dog owner’s
property, in an apparent attitude of attack; or

Has a known propensity, tendency, or disposition to altack,
unprovoked, causing injury or otherwise threatening the
safety of humans or domestic animals.

2. Any dog within the Fargo city limits may be designated as a
dangerous dog if the dog has:
a. Inflicted substantial bodily injury on a human being or a
domestic animal on public or private property;
b. Killed a domestic animal while off the owner’s property; or
c. Been found to be potentially dangerous, and after the owner
has been notified that the dog has been designated as being
potentially dangerous, the dog aggressively bites, attacks, or
endangers the safety of humans or domestic animals.
B. Procedure for designating a dog as potentially dangerous or dangerous.
1. Whenever therc is reasonable cause to believe that a dog is

dangerous or potentially dangerous, an application may be presented
to the municipal court for a finding that the dog is dangerous or
potentially dangerous. After receiving evidence at a hearing on the

S
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matter, the municipal court shall enter an order containing the court’s
findings, established by a preponderance of the evidence, whether the
dog is dangerous or potentially dangerous and the court shall be
authorized to order compliance by the owner of the dog with the

|
2 E provisions of this section and any other conditions which are
, .’ necessary to ensure the health and safety of others. Such conditions
- may include, but are not limited to:
4 '! a.  That the owner not sell or transfer ownership of the dog,
| b.  That the owner advise the court if the dog bites anyone clse.
5 c.  That the owner advise the court if the dog dies or becomes
injured.
6 d.  That the dog undergo obedience training,
7 |l e. That the owner post the property with warnings about a
i dangerous animal.
g | f.  That the dog not be allowed outdoors during certain times, such
as between 7:30-9:30 a.m. and 2:00-4:00 p.m. (i.e. times when
9 school age children may be present), or the time when it is
known that the postman delivers the mail every day.
10 g.  Compliance with all other requirements of this section.
T 2. When a dog is designated to be potentially dangerous or dangerous,
the owner shall be notified in writing of such designation.
12 3. Any dog deemed dangerous or potentially dangerous by another
jurisdiction and subsequently brought into the city shall be deemed a
13 dangerous or potentially dangerous dog and abide by the provisions
of this chapter to notify the police depariment and meet the
14 registration requirements.
15 C. Registration Requirements. No potentially dangerous dog or dangerous dog
) shall be kept in the city of Fargo unless the owner, at his or her own cost, has
16 implanted a microchip in the dog, completed an application to register the
dog as potentially dangerous or a dangerous dog and submitted said
17 application to the police department. Prior to acceptance of an application, a
city representative will retrieve and verify from said microchip and record
18 the microchip information. In addition, the owner shall be required to post a
(9 sign, satisfactory to the municipal court judge, at the owner’s or any
caretaker’s residence notifying the public of the presence of a dangerous or
20 potentially dangerous dog.
D. Application contents.
21 1. The application to register the dog as a potentially dangerous dog
2 shall include the following:
23 5
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a. The owner’s address and home, work and cell telephone
number and the implanted microchip identification number,
as well as the backup contact person and number;

b. Proof that said dog has been sterilized and has current
vaccinations;

c. A yearly registration fee of $200.

The application to register the dog as a dangerous dog shall include

the following:

a. The owner’s address and home, work and cell telephone
number; the implanted microchip identification number and
the address, home, work and’ cell telephone number
designated by the owner as a back-up contact person;

b. Proof of continuing liability insurance in a single incident
amount of $300,000 for bodily injury to or death of any
person or persons or for damage to property owned by the
persons which may result from the ownership, keeping, or
maintenance of dogs designated as dangerous;

c. Proof that said dog has been sterilized and has current
vaccinations;

d. A yearly registration fee of $500.

Yearly registration requitement.  All dogs designated as potentially

dangerous dogs or dangerous dogs shall file a new application each year with
the accompanying registration fees no later than the third Monday of each

year.

Removal of designation of potentially dangerous dog. The owner of a

potentially dangerous dog may apply to the municipal court judge to have
the designation removed once the following criteria have been met:

1.

Minimum of 16 weeks of dog training classes attended and providing
a certificate of completion signed by training instructor at approved
training facility;

Successfully passing of the Canine Good Citizen Test approved by
the American Kennel Club, or an equivalent test adopted by a similar
nationally recognized organization; and providing a certificate of
completion;

No complaints about the dog have been reccived by the City of Fargo
within the previous 12 months as confirmed by the chief of police or
designee of the chief.
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A dog designated as potentially dangerous must be leashed and be under the
control of a competent adult at all times when off the owner’s property or the
property of a caretaker of the dog.

Additional requirements for dangerous dogs. In addition to filing a yearly
application to register a dangerous dog and paying the accompanying fee of
$500, the owner of a dangerous dog shall keep the dog, while on the owner’s
property, in a proper enclosure. If the dog is outside an enclosure, it must be
securely muzzled and restrained by a chain or leash no longer than 6 feet
under the physical restraint of a competent adult.

Potentially dangerous and dangerous dogs brought into the city. Any dog
designated as potentially dangerous or dangerous by another jurisdiction
must be registered within 24 hours of being brought into the city limits of
Fargo. Such registration shall be with the police department. A dog
declared potentially dangerous by another jurisdiction may be brought into
the city limits of Fargo provided the owner:

1. Notifies the police department of the dog’s microchip number,
location where the animal will be kept, owner contact information
and length of stay;

2. Complies with all the requirements established by said jurisdiction,
including the laws and applicabie court order from said jurisdiction;

3. Removes the dog from the city after a period of no more than 14
days.

Remedies and Enforcement.

1. It shall be a Class B misdemeanor offense to:

a. Be an owner of, or be in possession of, a potentially

dangerous dog in violation of the registration requirements
set forth in subsection C of this ordinance; or,

b. Allow a dangerous dog to “run at large” as prohibited by
subsection C of this ordinance;
2. Dogs in vielation of registration requircments may be impounded

immediately by the police department and held until brought into
compliance. If the dog is found running at large, and is not brought
mnto compliance within 14 days of notification of its designation as a
potentially dangerous dog, the dog will be impounded and held until
brought into compliance with this section. If not brought into
compliance within 5 working days after impoundment, the dog may
be euthanized. The owner of said dog is responsible for boarding
and expenses associated with this process.

3. No person may own a dog in the city of Fargo if the person has been
convicted of a violation of this section, or of an equivalent ordinance

11
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or statute of another state or political subdivision, more than once. If

| any member of a household is prohibited from owning a dog
I | pursuant to this section, unless specifically approved with or without
; restrictions by the police department, no person in the household is
2 E permitted to own a dog.
3
: l Section 9. Amend.
]
| Section 12-0201 of Article 12-02 of Chapter 12 of the Fargo Municipal Code is amended to
5 ] read as follows:
6 !' 12-0201. Unlawful to keep vicious animal.--Any person or persons in the city, being the
7 i owner or keeper of any dangerous, vicious, mischievous, or unruly animal and knowing said animal
;[ to be such, mu omphy—with—thespeei equirements-and—conditions—set—out-i 010
8 ,: prohibiting-such-an-animal shall allow or permit the same to be or run at large; provided, however,
ii that dangerous or potentially dangerous dogs are subject to the provisions of Section 12-0117.
9 * % ok
10 .
Section 10. Amend.
! Section 12-0203 of Article 12-02 of Chapter 12 of the Fargo Municipal Code is amended to
(2 read as follows:
K 12-0203. Unlawful to keep farm animals within city limits-- Public nuisance--Exceptions.--
14 It shall be unlawful for the owner or owners of any farm animal mentioned in § 12-0213 to allow
the same to be kept within the limits of the city, except that such farm animals may be kept on
15 property which is classified as “AG-Agricultural District” under the zoning ordinances of the city of
Fargo. It shall further be unlawful to allow any such farm animal to run at large on the streets,
16 { avenues, alleys, parks, or public grounds of the city, or to be tethered or staked out on the streets,
parks, or public grounds of the city, or to be tethered or staked in such a manner as to £0 upon any
t street, sidewalk, crosswalk, or public ground within the city. Any such animals found within the
(3 corporate limits of the city except on property zoned with an “AG-Agricultural District” zoning
classification as herein provided, are declared to be public nuisances. This section shall not apply to
19 the owners of any farm animals kept as a part of any state educational institution or the owners of
any farm animals temporarily exhibited at any fair or agricultural exhibition, provided said animals
20 are stabled and cared for in a sanitary manner approved by the health department.
21 * & &
22
- Section 11. Penalty.
23
12
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A person who willfully violates Subsections C or G of Section 12-0117 of this ordinance
pertaining to owning or possessing a dangerous dog or potentially dangerous dog or allowing a
dangerous dog to run at large is guilty of a Class B misdemeanor. Every person, firm or corporation
violating an ordinance which is punishable as a Class B misdemeanor shall be punished by a fine
not 1o exceed $1,000, or by imprisonment not to exceed 30 days, or by both such fine and
imprisonment, in the discretion of the court; the court to have power to suspend said sentence and to
revoke the suspension thereof.

Section 11. Effective Date.

This ordinance shall be in full force and effect from and after its passage, approval and
publication.

Dennis R. Walaker, Mayor

(SEAL)
First Reading:
Adttest: Second Reading;:
Final Passage:
Publication:

Steven Sprague, City Auditor
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AN ORDINANCE AMENDING SECTION 1-0305.A

OF ARTICLE 1-03 OF CHAPTER 1
OF THE FARGO MUNICIPAL CODE

RELATING TO ORDINANCE VIOLATIONS

WHEREAS, the clectorate of the City of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that

the City shall have the right to implement home rule powers by ordinance; and

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state laws
in conflict therewith and shall be liberally construed for such purpose; and

WHEREAS, the Board of City Commissioners deems it necessary and
appropriate to implement such authority by the adoption of this ordinance;

NOW, THEREFORE,

Be it Ordained by the Board of City Commissioners of the City of Fargo:

Section 1. Amendment.

Section 1-0305 of Article 1-03 of Chapter 1 of the Fargo Municipal Code is

hereby amended to read as follows:

1-0305. Classification of ordinance violations.--

A. Violations of the following ordinances are Class B misdemeanors,

subject to punishment as hereinabove provided:

1.

Section  8-0305(A)(1) (cancelled or revoked
registration),  section  8-0305(A)(2) (fictitious
registration),  section  8-0305(A)(3)  (lending
registration plates), section 8-0308 (reproducing
operator’s or driver’s license or permit), section
8-0309 (driving under suspension), section 8-0310
(driving under the influence), section 8-0314
(reckless driving), section 8-0320 (driving without
liability insurance - $150.00 minimum fine), section
8-0803 (accidents involving damage to vehicle),
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section 8-0804 (duty to give information and render
aid), section 8-0805 (duty upon striking fixture or
other property), section 8-0809 (false reports), section

2 10-0101 (minor using alcohol), 10-0104 (curfew),
section 10-0201 (indecent exposure), section 10-0301
3 (disorderly conduct), section 10-0304 (carrying

weapons), section 10-0317 (resisting police officer),

4 section 10-0319 (incendiary devices), section 10-
5 0320 (registration in schools), section 10-0321
(criminal mischief), section 10-0322 (harassment),

6 section 10-0323 (simple assault), section 10-0324
(aiding and abetting), section 10-0601 (shoplifting),

7 section 10-0602 (theft), section 10-0702 (order to
j disperse), section 10-0703 (tenant/owner cooperation

8 | required), section 12-0117(C) and 12-0117(Q)

9 (potentially dangerous and dangerous dogs), section

13-0511 (removal of wastes), section 13-0513
10 (fee/permit for hauling waste), section 13-0529
(misuse of compost sites), article 13-13 (drug lab
I cleanup), chapter 17 (sewers and sewerage), article
18-09 (excavation code), section 25-1509(A) (selling
alcoholic beverage to minor), section 25-1513(A)

13 (selling/consuming alcohol in vehicle/public), section
25-1513(B) (possessing/consuming alcchol in public

14 building), section 25-1513(C) (minor misrepresenting
age), and section 25-1513(D) (delivery of alcoholic

15 beverage to minor), section 25-3302 (body art),
section 25-3306 (body art unlawful practices); article

16 25-36 (tanning facilities).

17

18

19

20

21

22

I~
(9]
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Section 2. Effective Date.

This ordinance shall be in full force and effect from and afler its passage.
approval and publication.

(g%

Dennis R. Walaker, Mayor
5 i (SEAL)

6 ! Aftest: First Reading:
Second Reading;:
7 Final Passage:

¥ Steven Sprague, City Auditor Publication:




Page 21

Fa_xs;_go

Office of the City Attorney

City Attorney

January 21, 2010 Erik R. Johnson
, Assistant City Attorney

Robert L. “Butch” McConn, Jr.

City Prosecutors

City Commission Scott O. Diamond
City Hall Jodi A. Bass
200 North Third Street

Fargo, ND 58102
Re: Compression Brakes Ordinance
Dear Commissioners:

Pursuant to your directive | have prepared an ordinance that implements
revisions to the noise control and radio interference ordinance of the city of Fargo
to prohibit the use of compression brakes on semi-tractors.

SUGGESTED MOTION: | move to receive and file An Ordinance
Amending Section 11-0205 of Article 11-02 of Chapter 11 of the
Fargo Municipal Code Relating to Noise Control and Radio
Interference; and to place the ordinances on for first reading at the
next regularly scheduled city commission meeting.

Sincerely,

Erik R. Jghnson

ERJ/jmf
Enclosure

505 Broadway Street North = Suite 206 = Fargo, ND 58102
Phone: (701) 280-1901 = Fax: (701) 280-1902
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AN ORDINANCE AMENDING SECTION 11-0205 OF
ARTICLE 11-02 OF CHAPTER 11 OF THE
FARGO MUNICIPAL CODE RELATING TO
NOISE CONTROL AND RADIO INTERFERENCE

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
the City shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall superscde state
laws in conflict therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and
appropriate {0 implement revisions to the City of Fargo dog and cat ordinances by the
adoption of this ordinance;

NOW, THEREFORE, Be It Ordained by the Board of City Commissioners of the
City of Fargo:

Section 1. Amend.

Section 11-0205 of Article 11-02 of Chapter 11 of the Fargo Municipal Code is
amended to read as follows:

ARTICLE 11-02

NOISE CONTROL AND RADIO INTERFERENCE

Section
11-0205 Motorized vehicles—compression brakes prohibited.
W= * *
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11-0205. Motorized vehicles—compression brakes prohibited.--It shal! be unlawful

| to operate a motorized vehicle within the city limits which creates a noise or sound which
exceeds the noise level limits set out in Table 2, as follows:
2
TABLE 2. LIMITING NOISE LEVELS FOR MOTOR VEHICLES
3
A, Trucks, buses, construction equipment, or any motor vehicle with a
4 gross weight rating of 10,000 pounds or more: Maximum aliowable
5 limit: 88 dB(A) measured at or corrected to 25 feet.
B. Passenger cars, pickups, vans, motorcycles, snowmobiles, or any
6 motor vehicle with a gross weight rating less than 10,000 pounds:
Maximum allowable limit: 80 dB(A) measured at or corrected to 25
7 feet.
C. Interstate Motor Carrier:
8 Maximum allowable limit:
9 1. 92 dB(A) measured at or corrected to 25 feet when
traveling on roadways with speed limits of 35 mph or
10 less.
1 2. 92 dB(A) measured at or corrected to 25 feet when
2 traveling on roadways with speed limits of more than 35 mph.
3 D. Notwithstanding any other provision of the Fareo Municipal
Code, it shall be unlawful for any person within the city
14 limits to make, or cause to be made, loud or disturbing noises
with any mechanical devices operated by compressed air and
15 used for purposes of assisting braking on any semi-tractor,
16
17 Section 2. Penalty.
18 A person who willfully violates this ordinance is guilty of an infraction. Every
person, firm or corporation violating an ordinance which is punishable as an infraction
19 shall be punished by a fine not to exceed $500; the court to have power to suspend said
20 sentence and to revoke the suspension thereof,
21
22
23
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Section 3. Effective Date.

2 This ordinance shall be in full force and effect from and after its passage and
approval.

5 Dennis R. Walaker, Mayor
(SEAL)

6 First Reading:
Attest: Second Reading:
7 Final Passage:
Publication:

Steven Sprague, City Auditor

13
14
15
16
17
18
19

20

22

23
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MEMORANDUM

TO: Chief Keith Ternes
FROM: Sergeant Mathew Sanders
DATE: December 11", 2009

SUBJECT:  Application for Class *Z” Alcoholic Beverage License for FSB
Associates, LL.C d/b/a: Rivals Sports Bar to be located at 4265 45 St S suite 16].

In accordance with Section 25-1505 of the Fargo Municipal Code, I have conducted an
investigation into the character, reputation and fitness of the applicant(s) listed on the
supplied application.

During this investigation I questioned the applicant’s criminal background, credit history,
past residence history as well as any interaction they have had with law enforcement in
any state.

The following information was discovered through this investigation:

David Erickson (Owner/Manager)

Criminal History: No areas of concern
Credit History: No areas of concern

Mr. Erickson has a Minnesota Liquor License for his business Dave’s Southside Taps. 1
found no liquor license violations on file for that business.

Business Location

‘The application submitted is for a business currently located at 4265 45 St S suite 161.
Fargo, ND. Within the immediate area the following establishments currently hold a
liquor license: Ristreto Coffee and Tea, Justy’s BBQ and Grill, Lakemode Liguors.

Conclusion

I believe T have discovered all information related to the listed applicant(s) and all
information related to the issuance of the requested liquor license. 1 have provided this
completed background investigation to Fargo Police Chief Keith Ternes for his review
and recommendation.
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NOTICE OF HEARING

Application For Alcoholic Beverage License

Notice is hereby given that the Board of City Commissioners of the City of Fargo, North
Dakota, will conduct a Public Hearing in the City Commission Room, City Hall, on Monday,
January 25, 2010 at 5:15 o’clock p.m. to consider for approval, an application of a Class “Z”
Alcoholic Beverage License for FSB Associates, LL.C d/b/a: Rivals Sports Bar to be located at
4265 45 St S suite 161.

Any interested person may appear and will be heard.

City Auditor’s Office
(January 4, 2010)

Instructions to Forum

Please publish as a Public Notice in the Legal Ad Section on Monday J anuary 4, 2010,
[ will need an affidavit of publication.

Bill to: City Auditor’s Office
Attn: Michelle
200 Third Street North
Fargo, ND 58102

If you have any questions, please call Sharon at 241-1304,
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December 2, 2009

Steve Sprague-

Enclosed is my application for an On-Sale Liquor License in Fargo. Hopefully
everything is filled out accordingly. If there are any questions or other information
needed feel free to give me a call on my cell phone at 701-866-2124. Look forward to
hearing from you soon,

Sincerely,

O
David Erickson
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APPLICATION FOR ALCOHOLIC BEVERAGE LICENSE

The following section to be completed by Cj Staff:

Date Received by Auditor’s Office: [ &~ 2~ ¢ C(‘

Investigations Fee Paid ($250) X" Yes
Check#__ 250¢

Reviewed —Health Department by:

No  Date paid: /2~ 3 > ?

Date:

Comments (or sce attached report):

Reviewed—Fire Department by:

Date:

Comments (or see attached report):

Reviewed —Inspections Division by:

Date:

Comments {or see attached report):

Reviewed--Police Department by: 35,
(See attached report):

| Recommendation

Chief of Police
Reviewed—Liquor Control Committee on (date);

Approval Recommendation
(See attached comments or minutes)

Reviewed—City Commission on (date):

Date: /,2 ~// = 9

Denial Recommendation

/[2.]]-0%

Date

Denial Recommendation

Approval Demnial
(See attached minutes)

/ \“éﬂf_ It«ui‘@:}

e

D
Business/Company name: _ 121>

1
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Doing business as: '\ICLQ% »/"34)‘5){"1’[’57 Bﬁrﬂi’w

This application is for the Class or Classes of Licenses checked:

()
()

0

O

0

0

()

O

0

()

()

()

0

()

0

()
()

Class A

Class B

Class B “Limited”

Class AB

Class ABH

Class ABHRZ,

Class C

Class D

Class F

Class FA

Class FARZ,

Class FA-Golf

Class G

Class H

Class 1

Class J

Class L

Authorizes the licensee to setl “on-sale” only.

Authorizes the licensee to sell “off-sale” only. “Off-Saie” licensed premises must be no closer
than 100 feet to any grocery store, drug store or gasoline service station or any part thereof.

Authorizes the licensee to sell “off-sale” only. License is Non Transferable. “Off-Sale”
licensed premises must be no closer than 100 feet to dny grocery store, drug store or gasoline
service station or any part thereof.

Authorizes the licensco to sell “on-sale” and “off-sale”. “Off-Sale” liconsed premises must be
1o closer than 100 feet to any grocery store, drug store or gasoline service station or any part
thereof,

Authorizes the licensee to sell “on-sale” and “off sale”, at hotels & motels with 100 more guest
rooms only.

Authorizes licensee to sell “on-sale” and “off sale™ at hotels in Renaissance Zone with 15 guest
rooms

Authorizes the licensee to sell beer “on-sale” only.

Authorizes the licensee to sell beer “off-sale” only.

Authorizes the licensee to sell “on-sale” only served at table or booth; no bar allowed. Requires
50% or more of its annual gross receipts from the sale of prepared meals and not alcoholic

beverages.

Authorizes the licensee to sell “on-sale” ouly, physical bar is allowed. Requires 50% of more of
its annual gross receipts from the sale of prepared meals and not alcoholic beverages.

Authorizes the licensee to seil “on-sale” ouly; physical bar allowed. Required to be in the
Renaissance Zone. No gaming and no “E” permits allowed. Requires 50% or more of its
annual gross receipts from the sale of prepared meals and not alcoholic beverages. The initial
fee is ¥4 of the FA license.

On USGA Golf Course of 9 or more holes. Requires 25% receipts of food sales from April
to October and 50% the rest of the year,

Authorizes the licensee to sell wine and sparkling wine “on-sale” only, served at table or booth, no
bar. Requires 50% food sales.

Authorizes the licensee to sell beer “on-sale” only, served at table of booth, with no bar allowed
and requires 50% food sales.

Authorizes the licensee to sell beer, wine, and other sparkling wine “on-sale” only. A physical bar
is allowed and requires 50% food sales.

Authorizes the licensee to sell “on-sale™ only at a non-profit organization for military purposes.

Authorizes the licensee to sell “on-sale” only ont an excursion boat operating on the Red River.

O 420
2 U 2% 0l
0 fﬁ,efa
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{) Class M Authorizes the licensee to operate a “Microbrew Pub” and to sell “on-sale” and “off-sale” offered
in conjunction with another license.

() ClassN Authorizes the licensee to sell “on-sale” only at a stadium with a minimum seating capacity of
2,500,

(} ClassO Authorizes the licensee to operate a winemaker and/or vendor of winemaking supplies and related
services.

() ClassP Authorizes the licensee to operate a domestic winery and to sell wine “on-sale” and “off-sale.”

Allows limited beer sales.

()} Class W Authorizes the licensee to operate a wine bar, serving wine and limited beer “on-sale.” A physical
bar is allowed and requires 20% food sales.

)( Class Z Authorizes the licensee to sell “on-sale™ ouly issued to individuals and partnerships not currently
holding another “A™, “AB™, “ABH”, or “ABII-RZ”. This license is non-transferable.
The following section te be completed by the applicant:

Initial #1 - #8 to indicate you understand and agree to these terms of the “Z”, “W* or “B Limited” license,
Then print your name and sign in the space provided below:

ALL APPLICANTS must initial #9 - #16 and sign in the space provided below.

1. !22/ My business may sell “On Sale” only (Class Z & W)

la. My business may sell “Off Sale” only; NO “On-Sale™ liquor sales are permitted. (“B Limited)

2 This license shall only be issued to individuals or partnerships (natural persons only), corporations for

) liability purposes, except as otherwise provided hercinafter,

3. I)é I may not obtain more than one “Z7,“W” or “B Limited” icense.

4.‘% f=__IfThold an “A”, “B”, “AB”, “ABH or ABH-RZ" license, I may not obtain a “Z”, *“W” or “B Limited”

license.

5 If 1 voluntarily go out of business, file a bankruptey petition, become insolvent or otherwise coase
business, the license reverts to the City of Fargo. This license may be transferred to reflect a change
in location of your licensed premises.

6.1 The license may be transferred to my heirs (children only) during my lifetime, Upon my death, the
license may be transferred to my heir(s), but may not be transferred to any other person, parinership,
firm of corporation. If any partner in a partnership holding the license dies, the remaining partner(s)
may continue to hold the license, but no partnership interest may be issued to any new pariner. The
ordinance will allow a partnership between the original licensee and his children which may take the
form of a corporate entity under North Dakota law. Shares in the corporation may be transferred to
the children, but transfer of shares to anyone else will constitute a sale that will cause the license to
reverl to the City of Fargo. As the ordinance indicates, the intent of this provision is to allow a

.~ transfer between a parent and children but a transfer of shares fo anyone else is absolutely prohibited.

7.. D¢ If1sell my business as a “going concern” (i.e., a complete and operational bar), the purchaser of the
business has the first preference to purchase the “Z”, “W” or “B Limited” license from the City. (The
purchaser must meet all other relevant conditions and requirements for such a purchase.)

8a. It 1am issued a “B Limited” license, T must pay an initial fee for the license in the amount of $80,000

and an annual fee for the license in the amount of the $1 ,400 at the beginning of each license year.

8b. V#F “Z” Initial $105, 000.  Annual $1,700.

8¢ “W” Initial $25,000.  Annual $1,000.

Ch )9 ;; Al Applicants must assure there is adequate ofT-street parking for my business (within the discretion

' of-and as approved by—the City Commission). Membership in the current City parking program
(e.g., “P.O.P.”) may place me in compliance with this requirement.

3
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10.17Y. _ I'have received a copy of the Alcoholic Beverage Ordinance (s) of the City of Fargo, read the
_ordinances and am familiar with the conditions and requirements of these ordinances.
1 1\ >, 1f granted an alcoholic beverage license, T will obey, abide by and comply with the State of
N North Dakota Liquor Control Act, and the City of Fargo Alcoholic Beverage ordinances, as well as
any amendments to either of these, which may be made from time to time.

-~

12,100 _Tunderstand either, I, my manager(s}), or both of us must attend a yearly meeting (date and time to be
announced) with representatives from the Police and Health departments to discuss law enforcement

-~ and safety concerns as a condition of license renewal.

13\).‘1_ {~ L understand that the premises described in this application, if licensed for alcoholic beverage salcs,
may be inspected at any time by the Chief of Police, or any officer of the Police or Health
Departments as allowed by city ordinances and state law. My employees and I will cooperate with
such inspections.

14Yy,.  Tunderstand that all employecs, managers and owners engaged in mixing, pouring or service
of alcoholic beverages MUST attend Server Training,

15 .D& Tam familiar with the questions, answers and other information as it appears in the corplete

- application for an alcoholic beverage license, and the answers and information are, to the best of
my belief and knowledge, true, complete and accurate. (Note: This application must be made under
«_ - ©athbeforec a Notary Public.)

163 - __Irecognize the City of Fargo is subject to open records laws contained in chapter 44-04 of the
N.D. Century Code. Section 44-04-18.4 contains an exceplion for trade secrets, proprietary,
commercial, and financial information. T agree in submitting the application, that I have familiarized
myself with this law. If any information being forwarded to the City of Fargo is claimed as
confidential or proprietary under this section, 1 must clearly indicate this in writing when I submit
this application, pointing out, in detail, why the information submitted is claimed as an cxemption
uader section 44-04-18.4. [ further agree to respond to, as well as to aid the City, in responding to
any claim under 44.04-21.1 concerning this claim of confidentiality under 44-04-18 4.

1 I . - '8
Applicant printed name: A\)r(Q LR Hoer ) Signature: M ;/
pa———y g P T

Applicant printed name: Signature:

Applicant printed name: Signatore:
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el

- - / I ‘“-b¢3 g i
Business/Company name: .-/ I .’Aﬁ:ﬁ_-,t:’_;(¥_z CRCEL LA
Doing business as: AN T N

Business address (location): 4 ,Q éﬁj 4/ 5—/ 511' 5 T,(ggéfa,?é? / (:7 /

Mailing address: " Pro Focm B 16 gty by s dal - ot O
L. . . Lot 4 Block 1 Addition SHOPPES AT
Legal description of the premises to be licensed: 0SGOCD {THE)
- - *12/24/02 SPL/FR 3502-35000
*PLATTED {(4/10/03 B-Tl, P-48)
*SPL/F
R 3502-35010, 3502-05030 & 3502-4
oQon

*REPLATTED FROM LT 1, BLK 1, O8GQO
D TOWNSITE 15T {(10/26/2086, BV-1,

i 1 ( 1 ] P-112)
Does applicant wish to describe, depict, or other C1171706 SPL/FR 01-7001-00010-000

building which shall constitute the licensed prenuses 1n avcouaice with seeuon 43-10U1,
Subsection 8? Yes(); No();

Is the premises now occupied by another business? Yes X No

Type of business currently there:

Mailing address:

(address) (city) (state & zip)

Business e-mail address:

Phone number; ( ) Other number; ()

Do you own or rent the property where the license will be used? Own X Rent
If you rent, provide the following information: ’

(name) (address) (city) (state & zip)

If you are the owner of the property, are there any delinquent taxes against the premises?
Yes No If*yes”, in what amount?

Applicant Information;

Name: . e \
DAY Eeick Lot cond
(first) (middle) (last) {maiden name)
Address: - y,
522" 1D HAM oo e, Moot e M, 4 éié &
(a'ddress) _ (city) (state & zZip)
How long have you lived at the address? / e ~

Provide your address history for the past 5 years: (Use additional page if necessary.)

From% /20077 to. 1A 708 Address: 527 Af}p / etree Lane HMees [aac(,;, e
Fromé%’ /205 to & V2o ] Address: /B0 j&;(’éﬁ\a/"i‘ Aoe St Pacll o0
From{&// 2063 o 4; [/ 2exs5Address: 320, L gque <) /"foar’lff'wc-!;’, ey

i
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E-mail address: dle ¢ t'c.a/&-ﬁdﬂ‘\_@ %Muq'ﬁ -\‘c‘Z@“fZ‘A,D TSt

Home phone number: (7¢1) & = A 2% her number: )
Dae of Birth: c%/?-‘-cl // (<@ Place of Birth: _ a2 CO, AT

List each driver’s license you have cver had and the state of issuc:

DL#: &7 36 2364682 e State of Tssue: ™A Daes: A R0 // Ot FFROIS

—
DL#:Z 1 36 A3LAe 2 '¢-___State of Issue: AU Dates: O —~ 2005 / [ s e T ¥ |
[

DL#: £-CA5 1352 2344773 Sate of Issue:/ VA Dates: (&2 ——_261”),;?1/ O RV = Ry
/

Has your driver’s license cver been suspended or revoked? Yes X No If“yes,” where
and when.

If “yes,” have you ever been issued a citation for driving after your license was suspended or
revoked? Yes No If*“yes,” where and when.

AA

Have you ever been convicted, plead guilty, or plead “no contest™ to any law of the U.S., or any
state, or of any local ordinance (other than traffic)? (DUI should not be considered a “traffic

offense™—and therefore must be listed) Yes )( No Ifyes, provide the date of
arrest, location, charge, and sentence or each convictitn,

Have you been issued a citation for any alcohol-related offensc? Yes x No
If “yes,” provide the date, location, and charge for each citation:

List all federal, state, and local licenses (including liquor licenses; excluding driver’s licenses) you
currently hold, formerly held, or may have an interest in:

- M :[m'zef—_ao‘&«_ L’»?«cﬁ_ C cenn=e®

6
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Have any of the above named licenses cver been suspended or revoked? Yes ¥ No
4

If yes, list the dates and reasons for the suspensions or revocations:

List your employment/business history for the past 7 years period: Use additional pages if
necessary.)

From: f/a?a)i’ to Present Rusiness name: M%S"D\-L“" 50 (e l'ADb

Address: 5’0 % Belst, B Nu“{"?‘ 4 Position/Title: (k¢ - /K)c)m? 0 pMe e g0
From: "/ /ﬂCUG to 5 /J’w 7 Businessname:  J ¢ € <o -p’) \L.* e (Ui J &
Address: té/ﬁﬁf)l’:" =y MAJ Position/Title &u{(—‘*@ € S / Lete gz
From: é / Mo JRCO5T Busmess name: 2| clemerrd CD”" *”’”‘“"h s

Address: i\-t’;rN-Q Position/Title: &1 rﬂemﬁk_ft_

From: o Business name;

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves
alcoholic beverages? 'X Yes No If “yes,” list each business below:

tDAJﬁﬁ 9"»%‘“\1«"?* Le J'AP MDQVJ{EALCQ v

Have you ever manufactured, seld, or distributed alcoholic beverages on the wholesale or retail
level? Yes \( No I “yes, indicate where, when, and for whom below:

Do you have any current or prior management experience working for a business that sells or
serves alcohol? \( Yes No If “yes,” describe below:

éf'iau;'” f\'iaﬂr.,JLW LIV\(_Q @?J);“QP c)@ \AVG\S 9%&*31:&(. \ﬂ"P
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Partnership/Corporation Information (ALL Pariners, Corporate Shareholders and Directors holding
5% or more of the outstanding stock must be listed—make copics and use additional pages as needed)

List your business structure: LLC (Partnership, Corporation, LLP, L1.C)
(This section may be copied and pages attached for additional partners.)
Name: . - S s ,

“hj{lij} ‘_u Z_:,(Z-!(:/(;_ b}?—lc-k‘jf:f\/

(first) (middle) (last) (maiden name)

Address: ~ —

‘L/;'./j{"; (‘/\D . l ";4;‘. \#)'f‘@r-\ A0 /‘\// a)&’/\.(:':‘( L& /\/ ,AJ . “SE5S LL_}

(address) (city) (state & zip)

How long have you lived at the address? / ek £

Provide your address history for the past 5 years: (Use additional page if necessary.)
From@iﬁa to ?} /;rf;‘)‘jé Address“27% 'E?ﬁ(e[vfcff (o e- /L/wy/,'&-;t(ff_t s J
From ﬂ)/ A?W; to f_;/’ / 771 Address: 5 A0 ":Ej le /w1 dﬁf e . T}c««’(}' AV
From 4//7\)9 5 to ‘f;; /2a5” -Address: :;,2(,/ 6’5‘%" M .5(«) /L/m/m,/ﬂ/f 174

E-mail address:

Home phone numbér: (721 ) LL.L -~ A2 Other number: ( )

Date of Birth: Z}/ Al / { 1Y Place of Birth: ?f} {T o » A
{
List each driver’s license you have ever had and the state of issue:
DL#: 27 3623481 1 State of Issue: #A i’}Dates: & -Zer // EA1C-A073
DL 2 (3623 (4 (B b State of Issue: /T M Dates: £F-Zass” /f’)) - 264- 2oy
oy o & - . : / . - —
DL#: & ﬁéff“!ﬁ" (S5~ A3 - &73  State of Issue:MA) Dates: &ﬁﬁ‘zi}/g 21 - s

. %
Has your driver’s license ever been suspended or revoked? Yes }( No [If“yes™,
where and when.

If *yes,” have you ever been issued a citation for driving after you license was suspended or
revoked? Yes No I “yes”, where and when?

/\f!-/AV 9
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Have you ever been convicted, plead guilty, or plead “no contest” to any law of the U.S., or any
state, or of any local ordinance (other than traffic)? (DUI should not be considered a “iraffic
offense”™—and therefore must be listed) Yes >( No Ifyces, provide the date of
arrest, location, charge, and sentence for each conviction:

Have you been issued a citation for any alcohol-related offense? Yes x No
If “yes,” provide the date, location, and charge for each citation: -

List all federal, state, and local licenses (including hquor licenscs; excluding driver’s licenses) you
currently hold, formerly held, or may have an interest in:

-~ Mat Z-'/fnf()k- Lt ey &

v Mov it On-Sice [Awise

— ’-../lf,-met;,g;#m r{?;’ea’-;d‘“ v ant L,'rcifrf" £

Have any of the above named licenses ever been suspended or revoked? Yes >\" “No
If yes, list the dates and reasons for the suspensions or revocations: £

List your employment/business history for the past 7 year’s period: (Use additional pages if
necessary.)

From: '/ 10T 1o T/L‘:atv‘-"‘ Business name: \r‘}‘ﬂ‘: = LM‘U’ <5t \46\
Address: jﬁCJ > Be /5(\"/ /’LV) Posmo%ntle éz‘?x)‘ “t?*”/tf.z"f utb//l’(ff e """ i’

/ Q’,H/P e’..t_d!y
From; 4///&_7(.» to "‘-'/L’ %77 Business name: "I Ing Cf-’)ﬂ—‘ﬂd(/r{( ( é’f"ff"jf_’ L«f C
Address. ;40/%“‘: M % Position/Title: ‘/‘L& [(5 f)ﬁf‘—:&/ﬁ / )Z"\ﬁ;"’ A

From: K;. /7!.“’\ o f“7/2'—"~)) Business name: f/lv e /f-r cﬁrt/ (f"‘ "“f[' “to ‘f“"“"’
Address: M & d"f/«c u(,}l/ ﬂ// e Position/Title: (“*”ﬂ) """’ffff <

From: to Business name:

Address: Position/Title:

Do you currently own or have a financial interest in any other business that sells or serves
alcohollc beverages? Yes _ No If“yes,” list cach business below:

( /fquﬂ % Q\) N2 e I_[f 36) / . /ﬂ/ éﬂbf‘ét‘ca& ?,f / é//\,./
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Have you ever manufaclured, sold, or distributed alcoholic beverages on the wholesale or retail
level? Yes \(/ No If “yes,” indicate where, when, and for whom below:
7
/

Do you have any current or prior management experience working for a business that sells or
serves alcohol? Yes No H “yes,” describe below:

C'v')‘!-:}‘."" Foni _,Q f yl’éz"'\f(f'\je -t ééﬁ;'; e D \(N Bf/)\\,ﬁ‘f C> (i‘;{}c Tl‘/f{:_./f ' (’(/

AP

Are all officers, directors, and shareholders holding more than 5% of the outstanding stock 21 years of age
or older? Yes OF No ();

.l

o Ty - o o B —_ \ Bl Ty
Address of Home Office  “75 %» Ll 2> A\»Q— S, VN E I AL, A, TR
Date Incorporated || — A — €61 State of Incorporation &) TN ]

If a subsidiary of any corporation, state name and address of parent corporation

11
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Opcrator/Manager Information

Are you going to operate this business personally? X Yes No If “no”, who will
operate it?
Name: : - .
\BAWEQ Clr'c i bt s r
(first) (middle) (last) (tmaiden name)
Addrcss: ‘ { 4 _ A/ \] .
25" AP Iz, Moorprec ) IV S2ESEE
{address) (city) 7 (state & zip)

Home phone number: (&) @66~ 2 1A ‘ﬁther mumber: ()

Date of Birth: ggz ‘% (Ejf_-?f Place of Birth: ’//"“[1?, Lo //\J b
T I

Arte you going to have a manager or assistant in this business? Yes ‘)( No Ifthe
manager is not the same as the operator, provide the following manager information:

Name:
(first) {middle) (city) (maiden naimne)
Address:
{address) (city) (state & zip)
Home phone number: ( ) Other namber: ( )

Date of Birth: Place of Birth;

(Imporiant: The name and other information about your manager must be provided before a
license can be issued. If the manager changes during the course of the license period, you must
provide the City Auditor’s Office with updated information about the new manager immediately.)

Business Site Plan

On the following page (or on attached pages if additional space is needed), provide a detailed
diagram and description of the design, location, and square footage of the premises to be
licensed.

*  The scale should be state, such as 1"=20’. The direction N should be indicated towards
the top.

*  The diagram should include placement of all pertinent features of the interior of the
licensed premiscs, such as seating arcas, kitchens, offices, repair areas, restrooms, etc.
The cxterior parking arca shouid also be shown.

Fncludled T 7 Thckeatr. Sxet T‘}::‘%.i\v)z”\

IR [ - .-,1“ P ! ; (()
—;‘w 14 Frelan ey Ch A7 oo e

~.
12
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(This page for business site plan)

13
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Operational and Financial Issucs

Briclly describe your busincss concept, including your analysis of how this model fits into the
proposed location (i.e., describe the suitability of the “fit” into the existing neighborhood or
busincss area). (Use additional pages if necessary.) r

-y o u__,’llv‘\_,\
"K\I\Jf"Q—’S gfbrt{ﬁ: Reaw_ o Pfoo;&& thuse. ] \j
b de arecl A Simple. Sports Bav,
Henedl inei \L)hl_cvf}«w(.Q beer, “Thee bovr ool beh
/\@fﬁcyvﬁ—t? MOACESY- 1\ S 7e2 cauncl Provde g@g,e/
Z_?%uo,a/ I,«Js"-/k@n{ %que.yﬁ/ g(mg)w.‘(,;,%;/ (\;SC{ Pl , Pcr;-;
%)O,’/.‘k&/ mtf\(,Q D‘TG COups-e ‘"C'Luf\ ;./\ A OOy fd‘nlﬁﬁ’
;/b(cucf"np mf’m&sf:’}e,{ze__’v

Describe in detail how you intend to address/prevent each of the following concerns at your
Business (usc additional pages if necessary):

Over-serving, intoxicated or disorderly patrons:
;4// b’l%&&ﬁa‘géﬁr’%}w&. GEreLm O e V“?-,CZ/T/:{/Q& vFeo>
CD;V\fPlQﬂe_ e 4@ PVEL v"’lfau'vx-rts CoOnrse e (2 é77 v:i/!._& .
Cf)f“muﬂ il\!‘\f &D& [ll "ILJ,D!’\ 5‘(’”’\:% M:"\_f‘f\j m: /{ /'E’. IP ‘:y\ JE_I-"DLD{
whien o ot olt cstenena, ard el gert e,
Safety and security issues, including crowd control, 9% )
Piveds Word be. ;/‘emjly L,,L\fj o Here o)t ln-fav-dw’ D’g__ ¢
9 ﬁ'-f:]"u atics crewscls PouRLeT all Castoers U be Telred!
o doo, EsEN W o be ©m c:;Q::-L‘vL7 dueioe i c,Oﬂ7£‘
J
crecd Sccbd 2 oo s

)

-~

Minors on the premises, including consumption by minors:
Lt previcsls, nemhome Ll 5‘9”“"‘?3 St o0 1]
o7 ' : _
‘_!—&k—e-f W ?efw’d \'im'fﬂ ' éeff’\ :{/‘G{r‘f/ (\4777\() t.».:}r' /, a(’;&tﬁﬁh
i - Wl _
Flep 1 1Je-fich {'7“:5 ke T 0% , Ao on /7
pegons B and ddes I pe g lloc 2oQ ost

@-—}L)b\/&_:f

14
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Noise concerns, especially {rom nearby residences of other businesses:
Z’c){,.-\.& MUS 23 b'\c/Q cectelerc,~ e e Lot bhe
vl ok Ve TBag,

Do you plan to feature live entertainment? Yes X No If “yes,” describe what you
envision at this time, including how often such entertainfent will take place?

‘What.is your total business indebtedness for this entity, excluding lease costs? T:z‘gag Lo

Does any one creditor represent more than 10% of that sum? >( Yes No If “yes,”
list each creditor below. (Total must equal 100%) 7

Name Address Phone# 2%0wed

Srede. Bonkslevet (23% 8YSh S, 8253 207 /00%

Have you ever filed a petition of bankruptcy? Yes X No If*“yes,” when and what
were the circumstances?

Please list at least three business references:

Name Address Phone
D5 Beermae. g 2ot A Moked o223 33
FeepeBro=,  soias®or N faeeo o0- 220-8818
A

Syoco feeds, 2 2 e N Frece —01- 263 6900
/
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Is application for a motel or hotel with 100 or more guest rooms?
Yes();  Nox§;

Is application for a lodge or club? Yes (), No)}{ﬁ

If yes, number of members in good standing

Date of organization incorporation j | — A - | :(,le/ . \

16



Page 44

Credit Bureau Credit Check Authorization
This form will authorize Experian, to furnish all reports and findings of the following individual
to the Fargo Police Department, 222 4* Street North, F argo, North Dakota, 58102.

By releasing this credit information to the Fargo Police Department, your credit information may
become public information due to the current North Dakota law regarding “open records”.

Last Name: g £y X <eon)

First Name: . P

Middle Name:_fo @5 s
Home Address: 4’?6" LJ# H’ﬁm?amf\.) m‘ N{,‘t‘,}.fj—l{—kv,cg/ ;—"L{/\] =~ S E D
Date of Birth: ‘gf/ ;ﬂql/ / (7 87

Social Security —

e

You are authorized to release a complete credit check finding to the City of Fargo / Fargo Police
Department. This credit check js being done for a license application.

?‘“Jﬁ’ /':2/;‘-2 Jor

Signhilre 7Dl

Please forward the above records to:

Fargo Police Department
Investigations

222 4" Street North

Fargo, North Dakota 58102
Records (701) 241-1420
Fax (701) 241-8272

17
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[ applicant is a CORPORATION or LLC, complete this portion:

STATE OF NORTH DAKOTA )
)88,
County of Cass )

EA-\): AL ERckecn) and j_\,./‘\\f' 2y Lz o keend do herchy swear that
they are the President and Secretary, respectively of Corporation which is the Applicant named above; that they
have read the application and know the contents thereof; that the information contained and offered therein is true
and correct fo the best of their knowledge.

»F‘ <5 z’“/}y:,g;c,_\‘ ek,

‘ Nanie of Comoration
{Corporate Seal) o % 7%
|7 ¢ Coeer

President’s Signature

Secretary’s Signature

Subscribed and Sworn before me this C_D. day of \op e ;,—“\c,(?-'-{ , 20 59\3

&
+

T AMY J. LINSTAEDT ! «& . \SK\
4 NOTARY PUBLIC—MINNESOTA ‘k:.,:“ - Npy O
: My Commission Expires JAN. 31. 2013 § *~Nobery Pubfic.¥ ass County North Dakota

ot it o

My commission Expires: ., N LIRS -

20
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Executive Summary

With many new businesses and ares residents being attracted to the Osgood
area, Rivals Sports Bar will provide those that work, reside, or shop in the
area a local neighborhood bar atmosphere where they will be able eat, drink,
gamble, socialize, and watch a game. As people in Fargo continue to move
south of 32™ Ave, more and more people arc being attracted to the
convenience of shopping, eating, banking, and drinkin g near the same area
that they live. By being une of the few on-sale liquor establishments in the
area, Rivals Sports Bar will bo able to provide those that live near the Shoppes
at Osgood an on-sale liquor establishment that they can call their own.

Rivaly Sports Bar is expected to have a maximum indoos capactly of 140

sty and an outdoor capacily ol 20 during the swnmer months, With
this capacity Rivals Sports Bar expects 1 sorve 100 e 4 s
cach cuswomer speading an average of $15, ataltng $1 500 s sales pu day on
fwod. beer. and drnks. With this figure Rivals Bports Bar expects to be debt

riby
fhe

ALY lliﬁ UL 0¥ yoar seven ol (i

TR
ERVISRY] N

Unhke some start uwe ventires Rivals mports Bar will he betiv s a0

R t1v 3 - e

,
AN AEUICHLOEL, GINT vl g RSO T0L JEN

. N " . .
vt Doy e S0 Aty TTO ) A iiang 21

111 <1 1

B s S . 1 - . -
LAEY I E.\.li.:]l'."l;jijii WAL UGS Lol I CHHLYCUS aad 1}L;?;-um5;:; ALHYVILICS

that oceur inside the bars premises.

iniroduciion

Rivals Sports Bar will be located in the Shonpes al Gseond which ie raoheges
- = eath o [T LA - - —~ . - i
Gl 30 Sbonnad Ao i DL

P Sl - P . < . R i . Iy {
1odviiivhis, ¥ Bjes Y Siitt, N Eiig Fig s Lholillsl adsive, A veloiingry unl ive @ind
f s Y

Pl P re o L

e R T I B P

along 43"

stoinghude Aterus Pinancing, Dairy Uneen s a |
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sEgen mentoned sarlier dhoug Moeople e i
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IIi,

1v.

Rivals Sports Bar will serve a variety of different tap and bottled beers along
with many different liquor choices, a small wine menu, and food. Besides
being able to earn revenue through sales of these products Rivals Sports Bar
will also receive business and cash compensation from gambling, gaming
areas, atm machines, and other merchandise that will be available.

Industry Overview

The on-sale liquor business in Fargo is uniquely setup creating many barriers
to enter the market. This setup however allows the city of Fargo to controi the
supply of liquor establishments inside its city limits. This control over the
quantity of liquor licenses issued provides protection for on-sale liquor
establishments from over saturating the market with too many options. With
limits on the amount of locations serving alcohol there becomes more
competition in attracting consistent traffic. This becomes especially true
when you consider the high start up fees.

The change in seasons is the most common reason for changes in sales. Since
many people that live in Fargo also enjoy the lakes area during the summer,
sales ave usually lowest between June and August. Come September however
sales enerally start to rise peaking between December and March, This
pattern is espectally true for sporis bars considering the different sport seasons
throughout the year. The alcohol indus(ry in Fargo overall is thriving, there is
a large population of people that consume beer, liquor, or wine on weekly
basis. This makes convincing these veople to consume drinks and dinner
outside of their homes and location as the number one priorities for those
competing 1n the industry.

Competitive Landscape

There are several different restaurants and bars i1 the Fargo-Moorhond
community that serve on-sale iquor. Listed below are some in same vicini ty
as the proposed location for Rivals Sports Bar

Divots

Lacated in ihe club house of the Gsgood Goif Cowrse, Divors, is an obvious
destination for polfers after playing. Divot’s has a relatively large food menu
along with beer, liquor, and wine selections. Even though Divors is able to
generate business thronpgh people not volfine. jtis onmarily a solf conrse bar,

Hooligans
Located in West Fargo Hooligans is a latge sized bar tha caters w a younger
crowd interested in motorcveles, UFC frehting, and fond vock mvie, Fricay
nights usually feature iive music and MsHy every sight we
cmt of drink o

e TOOLTIOS S0i08

dal. Tloolicans caters to a Hite kit vounger crowd then the

. R B B
thaediis UYL ANV G S{RSES 50T

FERTETIS I I ST L S, E P PO R F
would vl il v LhiESAIE IO, OO GTES Ll
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people of the same demographic. Hooligans would be considered 2 main
competitor however is different in many areas then those the plans proposed
for Rivals Sports Bar

Mexican Village

Mexican Village is located near the UP Center. at the intersection of 32" Ave.
and 45 St. Primarily a restaurant, Mexican Village ofters Mexiean and
Amerlcan Food along with beer, liquor. and wine. Peaple of all ares can enter
the restaurant area of the building but vou must be 21 to enter the bar area.
T]u, car aren al Mexican Villaee is relalivelv biv and onen where most ywait
before bemny seated or are both catmg and dnnkin 8. Very tew people just
drink at Mexican Villace on a recular basis,

Windbreak

The Windbreak is located in the Flving I Truck Center near 1-29. on 32 Ave.
Being located 1n a Truck Center, The Windbreak 1s a ¢ Innking percan’s bar.
Most nights have realtv cheao drink specials. live music Goek & coulv g
a mixture of peopie from the FM or those just passing throueh, The
Windbreuk offeis o Nl fuod menu alone with beer o and e
convamence to other vonds and services 5 by betne comrectod ton e "*?e arf e
5iAL0i0 fla(. w.dh,ii}it;.fit\ “ll)\“}tl.s_—;_ an "H%h& iv {Hllcli,"l%l (HlHJ\l FELER I FY TS RSO

than that proposed tor Rivals Sports Bar,

Woodv's

S dienale Waosdy s a5 over five miles awav from the desired iscation. i is

the moest simibar atmosphere to the one being proposed for Rivais Sports Bar.

Wondy's oiovides a Wl (ood menu from | Llam-1 1om along with beer. liquor.

and wine npntil 7am. h’m th{}w*h Woodv's s popalay i does .-‘m-e zz

1 .
SR i |nu L uz:f\,;; UL PRl oag N T T A U SN

AN

the bar and seating arca. however it doesn’t feel entirely like a “enorts bar ™

S R |
FCDLRRIGE 8 201

Market Entry Nteategy

Due to acap nht ad on lhg, amount of liquor licenses available that have tood

FISASI FEE i,

o l.u or and e FEFISTY

busmess m Faruﬂ 15 chitie uit “U"‘»d}ﬁ‘ I:rmnr heenses in Farna tor [m'- PG

":':1 H lm u [ESSH F RS uluum i R

Sk wriadd I AL a (uh WAL REL FaE Ry

'1! at can lw ww-hf nui 'nhi .11 lhe will of inm parfres. W 1fh_ this hamted supply

oy figseriva wis

unu ZhjUU GOuUar d nuwr 15 #ble 10 ‘nmi “It 3 SLIRTIRLY < fer,
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sado Ligung lw-;vm, idm ig,{i iy i,rs. hg,gnws ( lasg 77 imuoz

preldiay SREaai i tisecany Gl wigilis DGR S0 B o
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\Z R

With being able to enter the on-sale liquor market through a Class “Z” liquor
license Rivals Sports Bar in the The Shoppes at Osgood will be able to supply
the demand for a neighborhood bar atmosphere in the Osgood area of Fargo.
The growth and development of Rivals Sports Bar will be based on the
ideology of simple is better. Rivals Sports Bar will provide many beer, liquor,
and wine choices as well as a food menu that provides terrific appetizer and
sandwich selections in a comfortable sports bar refated atmosphere. Although
there are several on-sale liquor license establistunents south of 1-94 in Fargo
or West Fargo only iwo (Woody s and 1 looligan’s} provide bar atmosphere
whete alcoho! sales are the number one priority. Rivals Sports Bar feels it
will able to fill this void and onter the Fargo on-sale hquor market
successtully as long as it stays the course of simple is better.

Marketing and Advertising Tacties

Rivals Sports Bar will try several different types of advertsing outleis to
atiract initial awareness and attention. Since the primary target market is
anyone over the age of 21 m the Fargo and West Fargo areas south of [-94 this
1s where Rivals Sports Bar will work hardest at receiving a good reputation
for a place 10 eat and drink. Hems such as direct mahings, emal markehng,
racho. bitlboards, and more will be mixed and used accordingly w whichever
18 receiving the most success.

Another way for Rivals Sports Bar to attract attention and better vet foval
customers is through sponsoring different events and reatus in the local area.
During the winter months sponsorship donations will be given to several
different hockev, flag fooiball. and vollevbal! teams with the idea that these
teams will come drink, eat, and sociabize at the bar afferwards, Purmg the
summer months most attention will be focused towaeds solthall and solf
With wlot of sofiball dizmonds just a couple miles away, Rivals Sports Bar
will soonzor several Lleams in the sumimer 1o continue o (v io artract loval
customers and more awareness of its location.

Kivals Sports Bar ulso wants to advertise to the other businesses in the area to
iry 10 ailract e cmolovees o visi the bar. This wiil be accomblishad
through directly going door to door at these businesses and promotne Rivals
Snoris Bar bv eiving donk dekets and other items 10 ereate an Lo
awareness 0f the bar and o hopefully receive these people’s business in the
fuigre.

Rivals Sports Bar will also use traditional bar adverfising fochmaoues By oo
S ‘
e il

exXLeior siens 10 promole varions oed and dink specials,
specials wall vary from month 10 month to further senerate more iraffic and

buztness
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Production Tactics

Employees

Day to day operation activities will be managed by Rivals Sports Bar
owner/manager. Responsibilities for the manager will include everything
from managing inventory and employee training to janitorial duties. Along
with a manager there will also be approximately 15-18 bartenders and servers
and also 3 kitchen staff members. These employees will be hired on previous
work experience and be expected to be flexible with the jobs they are asked to
do on a daily basis. On most Sunday-Wednesday evenings there will be 1
bartender and 2 servers on duty at all times, while there will be 2 bartenders
and 3 servers Thursday-Saturday. It will be expected that the kitchen will
need only 1 or 2 employees during all grill hours.

Liquor/Beer
The manager will be required to control inventory of different suppliers.

There will be 4-5 beer and liquor distributors whom Rivals Sports Bar will
work with. Inventory will be managed by not allowing any empty bottles to
be thrown in the trash and an inventory count will be conducted on the 15
and 30" of every month to help manage an accurate monthly inventory count
and to prevent employee theft, There will be one beverage distributor, ideally
Coca Cola located in Moorhead that wiil supply nonalcoholic beverages for
Rivals Sports Bar. Other supplies that will be required such as condiments,
napkins, straws, etc. will be ordered through Sysco and Dakota Paper.

Food

There will be a very simple yet tasty food menu available at Rivals Sports
Bar. There will be several different appetizer and pizza selections available
for people looking to snack. Those looking for something more filling will be
able to choose from a variety of different burger sandwich baskets. Since the
kitchen will usually have only one person o duty most items will either need
to be able to be cooked on the flattop griddle or fried in the deep fryer. A
limited amount of ingredients wiil be needed since most will be
interchangeable depending on the menu being served.

Security

In order to provide safety for both customers and staff, Rivals Sports Bar will
install a security system that will include video camera recordings inside the
building. The exact security system that will be instafled is still undecided but
will include at least two video cameras, one to monitor the back bar area and
another to help monitor the seating areas,

Although it is not expected that a bouncer will be necessary, all employees
will be expected to have passed an alcohol serving course provided by the FM
Safer Community Coalition to ensure employees are properly educated about
current aleohol laws and regulations. Employees will also be provided



Page 52

VIII.

education conceming disruptive customers and other matters that may occur
while working at an on-sale liquor establishment. Security is an important
matter for Rivals Sports Bar and won’t be taken lightly to ensure all customers
and employees feel comfortable and safe inside the premises.

Smoking
With the City of Fargo recently passing a citywide ban of smoking indoors,

anyone wanting to smoke will be required to do so outdoors, People wishing
to smoke will be allowed to do so in front of the bar in the outdoor seating
area.

Product and Service Support Tactics

Rivals Sports Bar will use three different distributors for beer products. These
companies are D-S Beverages, Bergseth Brothers, and Beverage Wholesalers.
Considering the difficulty of predicting inventory turnover, most beer
companies provide an initial two weeks of unlimited delivery to help
determine future delivery schedules. After these two weeks it is expected that
each company will deliver product to the bar once or twice a week. Liguor
and Wine will be primarily distributed by Johnson Brothers and Wirtz
Beverage, which are both located in St. Paul, Minnesota. Thereis a regional
sales member for this part of the state and details of products and delivery
schedules will be determined at a later date.

Most food products that will be served at Rivals Sports Bar will be distributed
by Sysco Foods. It will be expected that Sysco will deliver once or twice a
week depending on the previous week’s business activity. Most menu items
will use many of the same food products, helping limit the amount of
inventory required and also the amount of spoilage. Besides Sysco, Rivals
Sports Bar will also use Pizza Comer for frozen pizzas which will be available
during all business hours. Pizza Comer will provide Rivals Sports Bar with
the necessary cooking equipment however it is Rivals Sports Bar’s
responsibility to provide adequate freezer space,

Non alcoholic beverages will most likely be distributed by Coca Cola and
Roaring Lion Energy Drink Company. Located in Moorhead, MN Coca
Cola’s distribution center will provide Rivals Sports Bar with ice bins, soda,
guns, glasses, bag in the box shelving, and pos items at no cost Roaring Lion
Energy Drink is unique from its competitors by being able to serve energy
drinks through a soda gun system. Both companies are located in the FM area
and similar to most of the distributors being used are current customers of the
potential owner’s other bar Dave’s Southside Tap. By having two locations
the ownership group will use more product and therefore be in a better
position to receive better prices, service, and support.
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IX.  Budget, Uses of Funds, Sources of Funds and Deal Structure

Further details of financial information can be provided if needed during the
application process.

X. Pro forma Assumptions
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Office of the City Attorney

City Antorney
January 21, 2010 Erik R. Johason
Assistant City Attarney

Robert L. “Buteh’ MeConn, Jr.

City Commissioners

City of Fargo

200 North Third Street

Fargo, ND 58102

City Prosecutors
Scott O. Diamond
Jodi A. Bass

Re: Amendment of ordinance -- Declaration of State of Emergency
(F.M.C. §10-0318)

Dear Commissioners:

You may recall that Iast spring during the 2009 flood event you approved
some amending language to Section 10-0318 of the Fargo Municipal Code. See
enclosed Ordinance No. 4702. Since that time, it would seem appropriate to give
further thought to the types of powers and the method of implementation of such
a mayoral declaration to clarify or modify the following:

1. The process for the mayoral declaration and extension of
emergency declaration.

2. To address the limiting of hours of operation of businesses during
an emergency.

We have been conferring with the city engineer's staff regarding their
experiences with last spring’s flood fight. We intend to also confer with the city
administrator to consider other areas where emergency powers are important.

SUGGESTED MOTION: | move to direct the City Attorney's office
to confer with the City Administrator and other appropriate city

departments and prepare appropriate amendments to Fargo's state
of emergency or disaster ordinance.

Erik R. Jéhnson

ERJ/jmf
Enclosure

505 Broadway Street North = Suite 206 = Fargo, ND 58102
Phomne: (701) 280-1901 = Fax: (701) 280-1902
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCE NO. __4702

AN ORDINANCE AMENDING SECTION 10-0318
OF ARTICLE 10-03 OF CHAPTER 10 OF THE FARGO MUNICIPAL CODE
RELATING TO BREACHES OF PEACE AND ORDER

WHEREAS, the electorate of the city of Fargo has adopted a home rule charter in
accordance with Chapter 40-05.1 of the North Dakota Century Code; and,

WHEREAS, Section 40-05.1-06 of the North Dakota Century Code provides that
the City shall have the right to implement home rule powers by ordinance; and,

WHEREAS, Section 40-05.1-05 of the North Dakota Century Code provides that
said home rule charter and any ordinances made pursuant thereto shall supersede state
laws in conflict therewith and shall be liberally construed for such purposes; and,

WHEREAS, the Board of City Commissioners deems it necessary and

appropriate to implement revisions to the City of Fargo ordinances by the adoption of this
ordinance;

NOW, THEREFORE, Be It Ordained by the Board of City Commissioners of the
City of Fargo:

Section 1, Amendment.

Section 10-0318 of Article 10-03 of Chapter 10 of the Fargo Municipal Code is
amended to read as follows:

10-0318. State of emergency--{Declaration and duration.].--

A. The president of the city commission or commissioner acting for the
president, is authorized, if he finds that the city or any part thereof is
suffering or is in imminent danger of suffering civil disturbance,
disorder, riot or other occurrence, including danger of flooding of the
city. or any part of the city, which will seriously and substantially
endanger the health, safety and property of the citizens, to declare a
STATE OF EMERGENCY and take the following specified
measures throughout the city or any part thereof; the declaration shall
be made in a proclamation which shall be delivered to the chief of
police, who shall then see that said proclamation is delivered to the
news media within the city and who shall use public address systems

throughout the city, ¢lectrogic notification systems or other means
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCENO. _ 57¢2

eIme riate by the chief of police and immediately notify the
public of said proclamation and warn the public that any violation
shall be deemed a misdemeanor and violators will be arrested.

1. . Require evacuation of all or any portion of the city.

[he chief of police shall haye the authority to order

the evacuation of residential or commercial buildings

or other structures whenever. in the opinion of the
chief of police, it is necessary in order to Inaintain the
T = f
iti fr er for which the

t er W, [+

Prohibit or limit the number of persons who wmay
gather or congregate upon the public highways or
public sidewalks, or in any outdoor place, except
persons who are awaiting transportation, engaging in
recreational activities at a usual and customary place,
or peaceably entering or leaving buildings.

3. Halt access or exit upon public highways to or from

the city or any part thereof.

Suspend operations at municipal airport,

Halt the movement of trains, or other vehicles into,

within, or from the city.

Establish a curfew limiting the hours when persons

may go upon or travel the public streets, sidewalks or

way.

7. Require the closing of taprooms and bars and prohibit

the sale or service of alcoholic beverages in any hotel,

restaurant, club or other establishment.

Prohibit the sale of gasoline or other flammable

liquids.

G. Prohibit the sale, carrying or possession on the public
sidewalks or public streets, or in any public park, of
weapons including, but not limited to, firearms, bows
and arrows, air rifles, slingshots, knives, TAZOrS, Or
missiles of any kind.
the property of another to establish a temporary flood

i i is pe in

order to maintain or protect the health, safety or

N

Rl

o

&
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OFFICE OF THE CITY ATTORNEY
FARGO, NORTH DAKOTA

ORDINANCENO. 4702

property of the city or citizens from flooding or _the
effects of floeding. In forming such opinion, the city

i ider at waters
would have upon_the city’s svstem of storm or
sanitary sewers, or upon_ other of the citv's

infrastructure system,

181, The chief of police shall have the authority to close
any and all streets, alleys and other public ways in the
city of Fargo to the public whenever, in the opinion
of the chief of police, it is necessary in order to
maintain the peace of the community.

132.  Every person remaining present at the place of any
riot or unlawful assembly after the same has been
ordered to disperse by the police or any other lawfil
authority, except the public officers and persons
assisting them in the dispersing of same, shall be
guilty of a misdemeanor.

B. Duration. The STATE OF EMERGENCY declared by the president
of the city commission shall exist for the period set forth in the
proclamation but not in excess of two weeks. However, the STATE
OF EMERGENCY may be extended for additional periods of two
weeks.

Section 2. Effective Date.

This ordinance shall be in full force and effect from and afier its passage and

approval,
%M
ennis R. Walaker, Mayor
(SEAL)

First Reading® 03-23-2009
Attest: Second Reading: 04-06-2009

M Final Passage: 04-06-2009

Steven Sprague, City Auditor
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