LIQUOR CONTROL COMMITTEE MEETING
January 21, 2015
1:30 P.M.

Present:

Commissioner Piepkorn, Assistant City Attorney Gary Stewart



Deputy Police Chief Joe Anderson, City Auditor, Steven Sprague, 



Absent:

Mayor Mahoney 
Others Present:
Rick Carik, Rick’s; Dustin Mitzel, Happy Harry’s;  Dan Labernik, Labby’s; Dan Nicholson, Spirit Shop; Jim Swanik, Empire; Joe Burgum; Nikki Bergland, Bernies; Rick Engen, Fort Noks; Ross Brandborg; Steve Hanson, Holiday Inn; Paul Boerboom, Jill Pagel, Auditor’s Office; Joe Bergum and other members of the industry

Meeting was called to order at 1:30 P.M.

1.  Commissioner Piepkorn called the meeting to order and asked if there were any additions or corrections to the minutes of December 17, 2014.  There were no additions or corrections to the minutes of December17, 2014.  Moved by Sprague, seconded by Stewart to approve the minutes of the December 17, 2014 meeting of the Liquor Control Board; all voted in favor, motion passed unanimously.
2.  A.  The first application to be considered today is for the issuance of a Class “Y” alcoholic beverage license to be issued to JGB, LLC, d/b/a Kilstone Brewing to be located at 764 34th Street North, Suite R, Fargo, ND.  There were no issues in the background check.
Moved by Stewart, seconded by Anderson to approve the issuance of a Class “Y” alcoholic beverage license to be issued to JGB, LLC, d/b/a Kilstone Brewing to be located at 764 34th Street North, Suite R, Fargo,, ND.  All voted in favor, the motion carried.

2. B.  The second application to be considered is for the transfer of a class “GH” alcoholic beverage license from R.I. of Fargo Inc. d/b/a Residence Inn to R.I of Fargo Opco, LLC d/b/a Fargo Residence Inn to be located at 4335 23rd Avenue South, Fargo.  There were no issues in the background check; this transfer is part of a nationwide acquisition of 250 hotels.  The hotel uses the license for manager’s specials.
Moved by Sprague, Seconded by Stewart to approve the transfer of the class “GH” alcoholic beverage license from R.I. of Fargo Inc. d/b/a Residence Inn to R.I of Fargo Opco, LLC d/b/a Fargo Residence Inn to be located at 4335 23rd Avenue South, Fargo.  All voted in favor, the motion carried.

2. C.  The third application to be considered is the transfer of a class “Z” alcoholic beverage license from Fort Nok’s Inc, d/b/a Fort Nok’s Bar of Gold to F. Scott Neal d/b/a Fort Nok’s to be located at 52 Broadway North.  Sprague explained this license transfer is because the business is being sold as a going concern, the purchaser of the business is first in line for the license.  The license comes back to the city but is reissued to the purchaser.  The applicant must pay the initial issuance fee.  Deputy Chief Anderson indicated there were some issues in the background check but sufficient time had passed to make those items not a concern.
Moved by Stewart, seconded by Anderson to approve the transfer of a class “Z” alcoholic beverage license from Fort Nok’s Inc, d/b/a Fort Nok’s Bar of Gold to F. Scott Neal d/b/a Fort Nok’s to be located at 52 Broadway North.  All voted in favor, motion carried.
2. D.  The fourth application to be considered if the issuance of a class “B-Limited” alcoholic beverage license to Nicholson Investment Company, LLC d/b/a The Spirit Shop to be located at 3102 36th Street South.  Sprague commented the applicant has no ownership interest in The Spirit Shop on 13th Avenue South and they are eligible for this license.  Anderson stated the applicant self reported possession of drug paraphernalia and possession of marijuana in June of 2010, due to the recent nature of the criminal activity, the police department is recommending a 3 year probation, if additional criminal activity should occur during that time the applicant would have to be removed from the ownership.  Dan Nicholson spoke about the mistakes of his youth.

Moved by Anderson, seconded by Sprague to approve the issuance of a class “B-Limited” alcoholic beverage license to Nicholson Investment Company, LLC d/b/a The Spirit Shop to be located at 3102 36th Street South, with a three year probation, should the applicant have additional criminal activity he will be removed from the ownership. All voted in favor, motion carried.
2. E.  The fifth application to be considered is the issuance of a class “GH” alcoholic beverage license to FCH Fargo HIE, LLC d/b/a Holiday Inn Express to be located at 4010 40th Street SW Fargo.  

2. 
F.   The sixth application to be considered is the issuance of a class “GH” alcoholic beverage license to PAC DAK Hospitality, LLC d/b/a Holiday Inn Express & Suites I-94 to be located at 4711 19th Avenue South Fargo.


Sprague stated there were no concerns with the ownership group of either application.  This request is however outside the established parameters allowing the GH licenses to be used at extended stay hotels. Sprague indicated this may be a trend in the industry as he has 2 other requests pending some action on this application. Some of the differences noted include; extended hours, selling from a lockable pantry and allowing consumption in the rooms, Sprague expressed concerns regarding the hours alcohol is available, the security of the alcohol and wanted the applicants to understand that only those over 21 could sell the alcohol.  Steve Hanson from the Holiday Inn indicated this is a change of business model, lobbies are being remodeled into a leisure setting, and they would only offer up to 4 selections and would only offer to patrons over 21.  They would like a new license to accommodate their business model.  Commissioner Piepkorn suggested tabling the request so we could have further discussion.

Moved by Sprague, seconded by Stewart to table action on the 2 hotel license requests to allow time to work with the applicants to develop a policy that will accommodate the business needs.  Motion carried.

3. Sprague indicated he received a request for a 6 month exemption to ordinance 25-1512 from Barrett Prody, JT Cigarro, allowing him time to both remodel and open with a new concept or time to sell the license.  Mike Mitchell, Fargo PD, said his office has attempted to contact Mr. Prody and the calls have not been returned.  He indicated they were able to confirm the business was closed as of January 9th; however, it could have been closed prior to that date.  He spoke with the ND Attorney General’s office and discovered JT Cigarro did not renew their State liquor license.  Until that license is in place they cannot legally sell alcohol.  Sprague indicated 25-1512 is meant to prevent someone from holding a license without using it, in effect the licensee must continuously sell alcohol.  Past practice has been to allow businesses that have closed time to sell the license.  The Board was not comfortable with a 6 month extension, Ross Brandborg suggested 60 days to report back.

Moved by Stewart, seconded by Sprague to extend 25-1512 until the March meeting of the liquor control board.  Motion passed
4. Sprague mentioned with the construction of the flood wall, closing of second street, closing of the parking lot and building of City Hall, it has been recommended that we either find another location to have the meetings or hold them after 5 pm, anyone with suggestions on where meetings should be held are encouraged to offer suggestions.
There being no further business to come before the Liquor Control Board, the meeting was adjourned at 2:05 p.m.  The next regular meeting will be held Wednesday, February 18, 2015 at 1:30 in the City Commission Room.

Liquor Control Board minutes are available on line at: http://www.cityoffargo.com/Business/Licensing/Alcohollicensing/LiquorControlBoard/

