LIQUOR CONTROL COMMITTEE MEETING
November 19, 2014

1:30 P.M.

Present:

Commissioner Piepkorn, Assistant City Attorney Gary Stewart




Police Chief Dave Todd, City Auditor, Steven Sprague

Absent:

Mayor Walaker, 
Others Present:
Rick Carik, Rick’s; Dustin Mitzel, Happy Harry’s;  Dan Labernik, Labby’s; Robin Litke-Sall, Fargo Cass Public Health; Andre Arneson, Lakemode Liquor; Jill Pagel, Auditor’s Office; Joe Bergum and other members of the industry

Meeting was called to order at 1:30 P.M.

1.  Commissioner Piepkorn called the meeting to order and asked if there were any additions or corrections to the minutes of October15, 2014.  There were no additions or corrections to the minutes of October15, 2014.  Moved by Sprague, seconded by Todd to approve the minutes of the October 15, 2014 meeting of the Liquor Control Board; all voted in favor, motion passed unanimously.
2.  A.  The first application to be considered today is for the issuance of a Class “GH” alcoholic beverage license to be issued to Mama Jean’s Eatery, LLC, d/b/a Mama Jean’s Custom Catering to be located at 3241 42nd Street South, Fargo, ND.
Moved by Todd, seconded by Sprague to approve the issuance of a Class “GH” alcoholic beverage license to be issued to Mama Jean’s Eatery, LLC, d/b/a Mama Jean’s Custom Catering to be located at 3241 42nd Street South, Fargo, ND.  All voted in favor, the motion carried.

2. B.  The second application to be considered today is for the issuance of a Class “I” alcoholic beverage license to be issued to Blage LLC d/b/a Fargo Stopping Center to be located at 4510 19th Avenue South, Fargo, ND.
Moved by Sprague, seconded by Todd to approve the issuance of a Class “I” alcoholic beverage license to be issued to Blage LLC d/b/a Fargo Stopping Center to be located at 4510 19th Avenue South, Fargo, ND.  All voted in favor, the motion carried.

2. C.  The third application to be considered is for the transfer of a class FA alcoholic beverage license from Apple Acres, Inc. d/b/a Applebee’s Bar & Grill to The Herd & Horns Sports Bar & Grill, LLC d/b/a Herd & Horns to be located at 1414 12th Avenue North, Suite F.

Sprague mentioned he received two emails concerned with this application, both indicated they didn’t feel there was adequate parking and both had concerns about the ability to meet the 50% food sales requirement.  Sprague commented that the parking will be similar to restaurants in the downtown area, individual businesses do not have proprietary parking but rather use on street and surface lots to accommodate their patrons.  Sprague stated he has had conversations with the applicants and emphasized this is a restaurant license and the applicants understand the need to sell more food than alcohol.
Paul Boerboom, Herds & Horns the restaurant concept is that of an extension of NDSU, they are not affiliated with NDSU but will be there to support NDSU and their programs.  Plans are in the works to host events like the coaches shows from the restaurant.  He also commented that in their research into this location they discovered the Jimmy Johns located in the adjacent building has more walk up sales than any other Jimmy Johns in ND, SD or MN.  Their plan is to offer grab and go items throughout the day, then after 5 they will have the T lot available to them for customers that drive.  He also indicated they will consider controlled hours Sunday through Thursday, with extend hours on the weekends.
Moved by Todd, Seconded by Sprague to approve the transfer of the class FA alcoholic beverage license from Apple Acres, Inc. d/b/a Applebee’s Bar & Grill to The Herd & Horns Sports Bar & Grill, LLC d/b/a Herd & Horns to be located at 1414 12th Avenue North, Suite F.  All voted in favor, the motion carried.

3. Sprague explained the annual liquor audits have been completed.  Each year Eide Bailly chooses about 30 businesses at random that are required have food sales and conducts audits to determine if they have met the food sales requirements.  Sprague commented that all those tested met the requirements.  Move by Sprague, Seconded by Todd to receive and file the audit results.
4. Luna Coffee has requested an expansion of the licensed premise; Sprague mentioned they have taken down a wall between them and the adjoining space.  Customers have full access to move freely from space to space.  Move by Sprague, Seconded by Todd to approve the change to the licensed premise.
5. Sprague indicated he received a request from Jeff Thomas to change to ownership structure and the d/b/a for the Z license has was issued, he also requested a change to the licensed premise and at the time the agenda was prepared indicated he would return the B-Limited license to the City; he has since rescinded that request.  Commissioner Piepkorn was concerned with all the moving pieces, corporate name change, d/b/a name change and change to the licensed premise, what business would occupy the adjacent space, was it compatible with a bar.  Jeff Thomas spoke to the simplicity of his request; the business structure was a result of the changes to the ordinance that now allows him to hold the license in a corporate structure rather than in a partnership.  The change to the licensed premise was as a result of the decision not to use the entire building.  Thomas indicated the business in the adjoining space will be a Spicy Pie.  Moved by Sprague, seconded by Stewart to approve the business structure change, the name change and the change in licensed premise.
Sprague indicated he had concerns regarding the B-Limited license, Licenses are issued to a person and a place, the location indicate on the application is now going to be a Spicy Pie, Moving the license to a new location would require a new application indicating the new location.  Sprague commented that the license was approved almost one year ago and at this point the applicant doesn’t have a location, license were issued to be used not placed on the shelf until sometime in the future.  Thomas said the new location would be in the vicinity of the Z license.  Dan Nicholson, Spirit Shop and Andre Arneson, Lakemode, both questioned the length of time someone could hold a license without using it and indicted there are others in the industry that would like to use the license.  The Liquor Board asked Attorney Stewart to look into the ordinances to determine how long the license could be held.

6. Sprague informed the board he received a request from the Fargo Theater to lower the seating requirements for a Class N Stadium license from 1,500 seats to 850 seats.  On occasion the Fargo Theater holds entertainment activities they would like to serve alcohol at, currently, they have the alcohol catered.  They would like more control over the quality of the product and service.  Emily Beck and Bill Berman representing the Theater indicated they reviewed other options and felt the stadium license was the best fit for their needs.  Commissioner Piepkorn was concerned with other theaters in town wanting to serve alcohol if we allowed alcohol at the Fargo Theater; he felt it would be a bad precedent to set.  Piepkorn asked if they would be willing to continue working with staff.

7. Jodi Bass reviewed the proposed ordinance changes regarding Growlers with the Liquor Board.  The definition section was changed to include a definition of growlers, the Class Y had growlers removed and the Class M was amended to add the sale of growlers.  Open container concerns were addressed by requiring the bottles to be sealed. Sprague indicated he would contact the Fargo Brewing Company to see if they had any concerns.  Moved by Sprague, seconded by Stewart to forward to the City Commission for receive and file.
8. Tasha Rae Gorentz had requested time to address the liquor board.  She reviewed in detail the events she witnessed at a local bar she expressed her concern regarding the safety of vulnerable patrons and suggested the city require bars to log when they ask someone to leave, they could record who they were, what was done with them and where they went.  Randy Thorson from the Old Broadway commented on the event and expressed his views on the subject.  Several citizens also addressed the Liquor Board.  Commissioner Piepkorn suggested a meeting between Chief Todd, City Auditor Sprague, himself and Tasha Gorentz to discuss the event.
There being no further business to come before the Liquor Control Board, the meeting was adjourned at 3:02 p.m.  The next regular meeting will be held Wednesday, December 17, 2014 at 1:30 in the City Commission Room.

