LIQUOR CONTROL COMMITTEE MEETING

AUGUST 20, 2014
1:30 P. M.
Present:
Commissioner Piepkorn, City Auditor Steven Sprague, Assistant City Attorney Gary Stewart, Chief Keith Ternes
Absent:
Mayor Walaker
Others Present:
Dan Nicholson, Spirit Shop; Jodi Bass, Johnson Law; Dustin Mitzel, Happy Harry’s; Dan Labernik, Labby’s; Rick Carik, Rick’s; Dave Glessner, Sidestreet; Nikki Berglund, Bernie’s, Robyn Litke-Sall, Fargo Cass Public Health; Jared Hardy, Fargo Brewing and other members industry and media
Meeting was called to order at 1:35 P. M.

1. Commissioner Piepkorn called the meeting to order and asked if there were any additions or corrections to the minutes of July 16, 2014.  There were no additions or corrections to the minutes of July 16, 2014.  Moved by Stewart, seconded by Ternes to approve the minutes of the July 16, 2014 meeting of the Liquor Control Board; all voted in favor, motion passed unanimously.
2. A.  No applications this month
3. Sprague explained that the market for beer sales has changed in the last few years and the popularity of craft beers has grown.  Many craft beers are brewed in small batches and only available on tap and for a limited time.  Some customers would like the option to take a growler home and enjoy the beer at a later date.  Sprague explained he received a request from Nikki Berglund to be able to sell growlers with her class I license at Luna Coffee.  He told her there likely wouldn’t be support to change the class I license to allow the sale of growlers.  She inquired about other businesses that were selling growlers and he explained their license structure allowed the sale of growlers.  This topic was introduced last meeting and tabled to allow time to consider the concept.    
Dustin Mitzel, Happy Harry’s stated that 2 years ago they approached the cities of Fargo and Grand Forks about the ability to sell growlers.  At that time they were denied the request, since then Grand Forks has reconsidered and is changing their ordinances to allow an off sale to sell growlers.

Jared Hardy, Fargo Brewing Company, said they are allowed to sell growlers, but only at the plant.  He said a class M license allows the sale of growlers but only for beer produced on site.  

Chief Ternes commented the concept is similar to allowing an open bottle of wine to be re-corked and taken home.  He had concerns an off sale product being taken out in an unsealed package.  He would like some more research, especially in regard to compliance with state statutes.  Commissioner Piepkorn said we need to proceed cautiously.  

It was decided to continue the topic to the next meeting, to allow the city attorney to research compliance with state law and look at the class M license to see if it could be modified to allow growlers.

4. Sprague explained that Fargo Brewing Company is planning an anniversary celebration and would like to hold an event in the parking lot.  One way to accomplish this is to expand the licensed premise, hence the application to expand the licensed premise.  Commissioner Piepkorn stated he is in favor of a one-time permit but to make the change in the licensed premise could result in a change in the business model, they are licensed to be production brewery and they need to adhere to those rules.
Chief Ternes stated the brewery license was established with restrictions, one of which is that they are not allowed to get an E permit.  Allowing this change would move them closer to being a bar.  Jared Hardy commented that they do not want to be a bar and some restrictions are they must close by 10 and can only sell beer products.
Moved by Piepkorn, seconded by Stewart to deny the request to change the licensed premise.  All voted in favor, motion passed.

5. Jody Bass, Assistant City Attorney, stated that when the class Y brewery license was established the intent was to mirror state code, one provision was overlooked that would allow the brewery to sell the product off the licensed premise up to 20 times per year at shows similar to Pride of Dakota.  This provision of the state code is monitored by the Attorney General’s office.  She has prepared a draft ordinance that would align the city municipal code with the North Dakota Century Code; the provisions are similar to the language in the winery license.  
Ternes questioned if the 20 times per year were at will, is there a requirement to provide notification?  Bass replied that the State monitors the event requests.  She suggested strengthening the city language to require notification to the city.  It was decided to work on some additional language and bring this back in one month. 

There being no further business to come before the Liquor Control Board the meeting was adjourned at 2:00 p.m. The next regular meeting will be held, Wednesday, September 17, 2014 at 1:30 in the City Commission Room.
